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PREFACE TO THE SEVENTH EDITION. 



Twenty-two years have elapsed since the first edition of this work 
made its appearance, and the book still stands alone as an authoritative 
exponent of official practice in connection with byelaws that are 
required by law to be confirmed by the Local Government Board. 
The now famous model code of byelaws which was issued by the 
Local Government Board in 1877 and subsequent years for the 
guidance of local authorities in framing byelaws under the Public 
Health Acts, has become the standard type to which most byelaws 
now conform, and it has brought about many improvements in the 
mode of constructing buildings and of carrying out sanitary arrange- 
ments. Soon after the Local Government Board model code was 
issued, it became apparent that, although the byelaws in themselves 
were simple enough, it was necessary that their aims and objects should 
be explained ; and no one could do this better than those professional 
advisers of the Board who had been concerned in framing the model 
code itself. Hence it happened that Mr. Percival Gordon Smith, the 
architect of the Local Government Board, and Sir Richard Thome- 
Thome, who subsequently became the chief medical officer of the 
Board, set to work to produce an annotated edition of the official 
model series so far as sanitary matters were concerned. I was myself 
then in charge of the byelaw branch of the legal department of the 
Board, and was associated with my co-authors through all the previous 
editions of this work, until their death. All the preceding editions 
have dealt only with the Local Government Board's models relating to 
cleansing of footways, removal of house refuse, etc, nuisances, common 
lodging-houses, new streets and buildings, and slaughter-houses. On 
the passing of the Public Health Acts Amendment Act, 1890, local 
authorities by whom the provisions of that Act were adopted, or to 
whose districts they were applied by orders issued by the Local 
Government Board, obtained power to make byelaws relating to many 
matters that were not covered by the provisions of the Public Health 
Act, 1875, and I thereupon drafted several series of model clauses for 
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use under that Act, and in doing so had the assistance of my colleagues, 
Mr. P. Gordon Smith and Sir Richard Thome-Thome. As the Local 
Government Board decided not to issue any models of their owni 
these models were published by Knight and Co. They soon became 
the standard models under the Act of 1890, and they are still recognized 
as such by the Local Government Board. I have therefore included 
them in the present edition of this work, and have dealt with them in 
the same way as the Local Government Board models had previously 
been dealt with. 

The original model code issued by the Local Government Board 

remained practically unaltered until little more than a year ago, when 

the new revised urban model was issued. The Board had previously, 

in 1901, issued for the use of Rural District Councils a short series of 

byelaws with respect to new buildings and certain matters in connection 

with buildings, commonly called the " rural model." This series is limited 

to the subjects in respect to which Rural District Councils may obtain 

power to make byelaws by the adoption of Part III. of the Public 

Health Acts Amendment Act, 1890 (section 23), and therefore differs 

from the urban model in containing no clauses with respect to new 

streets, or with respect to foundations, walls, chimneys, and roofs of new 

buildings for securing stability and the prevention of fires. The proper 

regulation of cottage construction is as important in mral as in urban 

districts, and whilst this is thoroughly recognized by the expert officials 

and local authorities, the general public entirely fail to appreciate the 

real issues involved in the application of byelaws, and during recent 

years this fact has militated against any progress being made, for the 

tendency has been to decry byelaws as an unjust interference with the 

freedom of action of builders. There is much yet to be done before 

a satisfactory code dealing with rural cottage building can be framed, 

and the present rural model of the Local Government Board can only 

be regarded as a sort of stop-gap. It will rest with mral councils to 

evolve some modifications of that code which will make better provision 

for matters that ought to be dealt with. 

The object of the revision of the urban model in 1904 was to remove 
certain difficulties which had been found in practice to attend the 
enforcement of the original model ; partly owing to its too great 
stringency in certain respects, and partly to a want of elasticity in its 
requirements. Some improvements in wording and substance were made 
at the same time. Although the urban model as issued by the Board 
had remained until 1904 nearly unaltered, in practice it was altered in 
nearly every case where it was adopted, and the previous editions of 
this work showed a large number of alternative clauses and minor 
modifications that might be adopted in similar cases. An examination 
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of the revised urban model of 1904 will, show that most of the im- 
portant alternative clauses previously published in Knight's Annotated 
Model Byelaws have been permanently incorporated in the official 
model ; and whereas the model itself used to be more stringent than 
the alternative clauses, the position has now been reversed, and local 
authorities have the option of taking a less stringent model, and are left 
to increase its stringency if the circumstances of the district so require. 
In adopting additional clauses or prescribing details of construction, 
care must be taken to avoid rendering the byelaws unreasonable or 
unduly stringent, as the Local Government Board are unwilling to 
sanction any material increase of stringency which cannot be shown 
to be necessary under the circumstances of the district. One of the 
most useful features of previous editions of this book was the in- 
corporation of alternative clauses and suggested modifications, and 
that feature has' been continued in the present edition by including all 
important recent modifications and additional clauses which have been 
assented to by the Local Government Board. These clauses will 
be found scattered throughout the book in their proper places, and 
they may form the basis of other modifications which local authorities 
may consider it desirable to make for the purpose of adapting the 
model to local circumstances. During my experience at Whitehall 
over the long period that elapsed from the issue of the model in 1877 
to my relinquishing charge of the byelaw department in 1895, I found 
that the greatest service that the Whitehall officials could render to 
local authorities in connection with byelaws was to assist them in 
drafting such adaptations of the recognized model as were needed to 
meet special conditions. Sir Richard Thome-Thorne, as representing 
the medical side, Mr. P. Gordon Smith, the Board's architect, and I, 
as representing the legal department, used frequently to meet repre- 
sentatives of local authorities in conference for the purpose of settling 
the details of codes of byelaws. These conferences were invariably 
the means of arriving at the settlement of problems which much 
lengthy correspondence had entirely failed to solve. The same practice 
is still carried on by the Board's officers with marked success, and it is 
now fully recognized at Whitehall that a personal interview is the best 
and readiest means of arriving at an agreement with a local authority 
in such matters. In addition to the Board*s official models and my 
own models under the Public Health Act, 1890, I have included in 
this work some series which have been framed by the Local Govern- 
ment Board for individual cases, and these series, which relate to the 
Duties of Occupiers in connection with the removal of House Refuse 
and to the drainage of existing buildings, may be adopted as they stand 
by those authorities to whose districts they could be applied. 
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The Local Government Board model regulations as to Dairies, Cow- 
sheds, and Milkshops have also been included in the work, in view of 
the fact that those regulations are now so closely allied to byelaws in 
matters of sanitary administration. 

In conclusion, I have to thank many of my late colleagues, and 
in particular Mr. D. Dolton, the Principal of the Legal Department, 
and Dr. H. Franklin Parsons, Assistant Medical Officer to the Local 
Government Board, for the invaluable assistance they have rendered 
me in making this work as complete as possible. I am indebted to 
Mr. A. Gladwell, surveyor and engineer to the Eton Rural District 
Council, for most valuable aid in drawing many of the diagrams which 
illustrate the various byelaws, and I further have to thank the clerks 
and surveyors of a large number of Councils throughout the countr>% 
who readily furnished me with copies of byelaws in force in their 
districts, from which I have been able to obtain many valuable hints. 
The death of my two friends and colleagues, Sir Richard Thorne- 
Thorne and Mr. P. Gordon Smith, left in my hands the task of editing 
this, the latest and by far the most comprehensive, edition of this work, 
and even with my experience of the subject, and my intimate acquaint- 
ance with both the medical and architectural, as well as the legal 
aspect of byelaws, I should have hesitated to undertake such a task 
had it not been that I could consult with my late colleagues and obtain 
from them that assistance which they have so generously given, and 
which I most gratefully acknowledge. 

W. A. C. 

I, Essex Court, Temple, 
June^ 1905* 
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PREFACE TO THE FIRST EDITION. 



Few contributions affecting questions of local government are calculated 
to have a more important influence on the future sanitary adminis- 
tration of this country than the recently completed issue, by the Local 
Government Board, of their series of Model Byelaws. 

The large demand which has been made for them by Sanitary 
Authorities and others has shown the value which attaches to them, 
and the extent of their adoption would have been even greater than 
has actually been the case, had it not been for the necessarily somewhat 
complex and detailed nature of many clauses, the precise scope of 
which it was requisite to define. Indeed, it is within the knowledge 
of the publishers that hesitation on the part of Sanitary Authorities 
to adopt the byelaws has been largely due to the want of some trust- 
worthy explanation both as to the precise meaning of some of the 
clauses, and as to the grounds on which it has been deemed necessary 
to include others in the several series. 

These remarks apply with special force to those byelaws which 
relate (a) to the Cleansing of Footways, Ashpits, Privies, etc., and to 
the Removal of House Refuse ; (d) to the Prevention of Nuisances 
and the Keeping of Animals; and (c) to New Streets. and Buildings; 
and for this reason the publishers have decided to supply an 
edition of the model series as to these clauses, in which the wants 
indicated will be fully met. Full explanatory notes have been appended 
to each of the clauses, and, where necessary, diagrams have been 
prepared in order further to illustrate their meaning. In the prepara- 
tion of the notes the publishers have taken care to ensure that the 
information afforded should not only be in every respect correct, but 
that it should at the same time be based upon modern scientific and 
practical data. Pains have also been taken to indicate clearly, in 
the several diagrams, the precise points to which attention should 
be directed, and a series of valuable lithographs showing the 
various methods by which the byelaws as to house-drainage may 
most efficiently be carried out, has been specially prepared for the 



work by Mr. Rogers Field, Member of the Institution of Civil 
Engineers. 

Several important modifications of, and additions to, the model 
series as originally published, have also been introduced. The 
modifications have reference, in the main, to points which local 
experience has indicated as necessary in certain districts, and both 
the modifications and the additions have in every case received the 
official sanction of the Local Government Board. Thus, clauses have 
been introduced dealing with such subjects as — the hours during 
which scavenging of privies, etc., should be carried out ; the con- 
struction of buildings of half-timber work, or with cavity walls; the 
dispensing in certain cases with parapets to party walls ; the prepara- 
tion, for building purposes, of land that has been excavated for 
brickmaking, and of other low-lying sites. 

Appendices containing information as to the required capacities of 
privies, ashpits, etc., and embodying the various clauses of the Statutes 
bearing upon the several byelaws, have also been prepared ; and with 
a view of facilitating reference, a copious index has been added to the 
volume. 

In conclusion, the publishers would express the confidence with 
which they submit the work, not only to members and officers of 
Sanitary Authorities, but also to architects, builders, and to all who 
are concerned, in one way or another, with the conditions which should 
regulate the future extension, and the sanitary administration, of 
districts in which they reside or have an interest. 

90, Fleet Street, E.G., 
January y 1883. 
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BYELAWS 



WITH RESPECT TO 



1. Cleansing of Footways and Pavements. 

2. Removal of House Refuse. 

3. Cleansing of Earth-closets, Privies, Ashpits, 

and Cesspools. 

I. 
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MEMORANDUM. 

By section 44 of the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
it is enacted that " where the local authority do not themselves 
undertake or contract for — 

'' The cleansing of footways and pavements adjoining any premises ; 
" The removal of house refuse from any premises ; 
"The cleansing of earth-closets, privies, ashpits, and cesspools 
belonging to any premises ;. 
they may make byelaws imposing the duty of such cleansing or 
removal, at such intervals as they think fit, on the occupier of any such 
premises." 

Section 11 (i) of the Public Health Acts Amendment Act, 1890 
(S3 & 54 Vict. c. 59), enacts that "the expression 'ashpit' in the Public 
Health Acts and in this Act shall for the purposes of the execution of 
those Acts and of this Act include any ashtub or other receptacle for 
the deposit of ashes, faecal matter, or refuse." 

On reference to section 42 of the Act of 1875, it will be seen that 
every local authority may, and when required by order of the Local 
Government Board shall, themselves, undertake or contract for the 
removal of house refuse from premises, and the cleansing of earth-closets, 
privies, ashpits, and cesspools, either for the whole or any part of their 
district. Moreover, every Urban Authority, and any Rural Authority 
invested by the Local Government Board with the requisite powers, 
may, and when required by order of the Board shall, themselves, under- 
take or contract for the proper cleansing of streets. 

In such cases the necessity for byelaws under the first part of section 
44 ceases, but where Part HL of the Public Health Acts Amendment 
Act, 1890, is in force, a local authority, who themselves undertake or 
contract for the removal of house refuse, may, under sub-section (2) of 
section 26 of that Act, make byelaws imposing on the occupier of any 
premises duties in connection with such removal so as to facilitate the 
work which the local authority undertake or contract for. 

With respect to the scope of byelaws under the first-mentioned 
enactment, it should be observed that the byelaws must be limited to 
imposing upon the occupier the duty of cleansing or removal, at such 
intervals as the local authority may think fit The mode of cleansing 
or removal, and the precautions to be observed in connection with the 
process are not matters within the range of such byelaws. 

S. B. Provis, 

Secretary. 
Local Government Board, 
April, 1901. 
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Note. — Any local authority proposing to make byelazvs on this subject 
should apply to the Local Government Board for a form on zvhich to submit 
a draft of the byelaivs for the Board* s preliminary approval 

BYELAWS 

made by the * 

with respect to the Cleansing of Footways and 
Pavements, the Removal of House Refuse, and the 
Cleansing of Earth-closets, Privies, Ashpits, and 
Cesspools int 



The cleansing of Footivays and Pavements adjoining any Premises, 



I. The occupier of any premises fronting, adjoining, or abutting on 
any street shall, once at least in every day, Sundays excepted, cleanse 
the footways and pavements adjoining such premises. 

Note. — In some scattered and less populous districts, it is at times not deemed 
necessary that the cleansing of footways, etc., should be carried out as often as is 
required under this clause. Where, however, other than daily cleansing is proposed, 
the actual days which determine the intervals selected should, with a view of securing 
regularity in the process, be distinctly specified. Thus, " every Monday, Wednesday, 
and Friday " is much to be preferred to " three times a week." The clause, as will be 
observed, is restricted in its action to premises '* fronting," etc., on streets. 

Where a Council undertakes the duty of the removal of house refuse or the 
cleansing of closets, etc., in any part of their district, under section 42 of the Public 
Health Act, 1875, ^>^d only desire to ini|)ose these duties on occupiers in the remain- 
ing portions of the district, the localities to which the byelaws are to be made 
applicable must be distinctly deBned. 

Where sections 87-98 of the Towns Improvement Clauses Act, 1847, are in force 
in any district by virtue of the incorporation of the Act with any local Act, none of the 
byelaws to which this series relates can be made, and where any district is in the 
Metropolitan Police District, Nos. i, 7, and 8 must be omitted in consequence of the 
provisions of section 60 of the Metropolitan Police Act, 1839 (2 & 3 Vict. c. 47). 



Tlie Removal of House Refuse from any Premises, 

2. The occupier of any premises shall, once at least in every week^ 
remove the house refuse from such premises. 

Note. — In connection with this clause the Council should consider the question 
%vhether it is desirable to make byelaws under section 44 of the Public Health Act, 1875, 



, acting by 
" ; as (he 



* '* Mayor, Aldermen and Burgesses of the Borough of 

the Council " ; or, " Urban (or Rural) District Council of 

^as€ may be, 

t Inseri name of borough or urban or rural district^ or, if the byelaws are to apply to part only 
\ rural district, " that portion of the Rural District of which comprises the 



of a 

contributory places of 



'* ; as the ease may be* 



imposing upon occupiers within their district the duty of removing house refuse, and 
of cleansing earthclosets, privies, ashpits, and cesspools, or whether they should not 
themselves undertake or contract for such removal under sec. 42 of that Act. 

It should be a matter of primary concern that refuse and excrement should be 
removed from the neighbourhood of houses with the utmost practicable frequency, 
and it should be remembered that in localities where few of the houses and cottages 
have sufficient garden ground for the proper disposal of such matters, considerable 
difficulties arise when removal with the needed frequency is imposed upon the occu- 
piers* Indeed, unless the houses ia a district are so widely scattered as to make 
removal under section 42 impracticable, great sanitary advantages will be found to attach 
in all districts to the removal being undertaken by the Council. These advantages 
arise especially during such periods as harvest-time, when it is most difficult for private 
persons to get farmers and others to do the work of removal. As regards urban 
districts, and the more populous localities in rural districts, it is a matter of experience 
that where the duty of cleansing earth closets, privies, ashpits, and cesspools is cast 
upon occupiers, accumulation of filth very generally occur and cause both nuisance 
and constant risk of injury to health. Besides which, the adoption of byelaws as to 
the construction of privies having receptacles of the limited capacity which is desirable 
in order to secure the requisite frequency in scavenging, and such as are contem- 
plated in the clauses as to construction of privies, etc., in the series as to New Streets 
and Buildings, is to a serious degree prevented. 

Where, however, a district has been provided with efficient means of sewerage 
and an ample water supply, and where, as a result, waterclosets communicating with 
the sewers are coming into general use, it may be a question whether the council, 
whilst themselves removing house refuse from premises, may not, with a view of 
favouring the proper drainage of houses and the gradual abolition of privies, cast 
upon the occupier the burden and cost of the cleansing of privies and cesspools. It 
is the practice of the Local Government Board to assent to the adoption of this 
coiurse. 

This byelaw, though very similar to clause No. 7, is rendered necessary by the 
wording of section 44 of the Public Health Act, 1875. The periods of removal to be 
prescribed in this byelaw and No. 7 should agree. It also supplements that clause by 
providing for removal from premises. Wherever weekly scavenging is practicable it 
should be carried out, and it is only in localities of a strictly rural character, and 
where there is ample space about houses, that less frequent intervals should be fixed. 

It would be impossible, on the one hand, to over-estimate the value of frequent 
and efficient removal of all refuse matters from the neighbourhood of inhabited 
buildings, or, on the other, to exaggerate the injury to public health from the failure 
to carry out such removal. Filth accumulations, and their resulting effluvia, lead to 
general impairment of health and vigour, excess of preventable disease, and needless 
mortality. The thorough removal of all sources of uncleanliness is a matter calling 
for the earliest attention in the sanitary government of England, for the injury to 
public health arises from the special facility which certain forms of local uncleanliness 
provide for the spreading of specific infections. 

See Note to clause No. 5 in the series of byelaws as to Nuisances, in which the 
question of the removal of refuse in receptacles by scavengers is dealt with. 

The Local Government Board used to hold the view that a District Council that 
undertook or contracted for any of the duties as to the removal of house refuse or the 
cleansing of ashpits, privies, etc., was thereby precluded from making byelaws imposing 
any other of those duties upon the occupiers of premises, but the Board do not now hold 
this view, and in appropriate cases are willing, for example, where District Councils 
remove house refuse, to confirm byelaws imposing duty of cleansing privies and 
cesspools on occupier. 

Disposal of refuse "without removal. — It sometimes happens that an occupier 
has facilities for disposing of the refuse on his premises without removal, and where 
this is the case a proviso in the following terms can be added to this byelaw : — 

" Provided that this byelaw shall not be deemed to prohibit the use or disposal 
of house refuse on any premises by the occupier in any case where such refuse is so 
kept as not to be a nuisance and so disposed of as not to render liable to pollution 
any well, spring, or stream of water, used or likely to be used by man for drinking 
or domestic purposes, or for manufacturing drinks for the use of man." 



4acles. 



The Cleansing of Earth-closets, Privies, Ashpits, and Cesspools belonging 

to any Premises, 

Note. — Earth-closets and privies being forms of closet accommodation recog- 
nized as permissible under section 35 of the Public Health Act, 1875, provision should 
be made for their proper management, even where waterclosets are in general use. In 
Tittkterv. Wandsworth District Board 0/ Works (27 L. J. Ch. 342), it was held that a 
District Board could not lay down a general rule requiring waterclosets to be pro- 
vided instead of privies. It should be borne in mind that the earthcloset of the 
statute and the byelaws is a closet in which other deodorizing substances (e,j[. 
charcoal) may be used as well as dry earth ; and that under section 37 of the Act the 
Council may themselves undertake or contract for the supply of dry earth or other 
deodorizing substance to houses within their district. 

Cleansing 3. jhe occupier of any premises shall, once at least in every three 
doseis "i^ionths, cleanse every earthcloset belonging to such premises and 
with 6xed furnished with a fixed receptacle for fxcal matter and with suitable 
recep- means or apparatus for the frequent and effectual application of dry 
earth to such matter. 

Note. — ^The " fixed receptacle " is the enclosed space which is formed beneath 
the seatj and which is not fitted with any pail or other movable receptacle. If, in a 
properly constructed closet of this sort (see Byelaws as to New Streets and Buildings, 
clause No. 71), dry earth in suitable quantities is applied to the excreta with regularity 
and frequency, no sanitary disadvantage will be found to result if the contents are 
allowed to remain undisturbed for a period of, say, three months. Indeed, the process 
of disintegration and of combination between the earth and the organic matter is, 
after due lapse of time, so complete that the stools and even the paper entirely 
disappear among the other constituents of the compost. The absence of foetor from 
the mixture, even with prolonged keeping, shows that decomposition in the ordinary 
sense does not take place. The process in question is largely due to micro-organisms, 
and for that reason the drying of the earth should not be so conducted as to sterilise 
it. Where other closets than water-closets are in use it is desirable to favour the con- 
struction of earthclosets rather than privies, by sanctioning a removal of contents at 
•comparatively long intervals. This is especially desirable in districts where such soils 
as clay, loan)y surface earth, and brick earth of the drift, are easily procured, because 
such soils when dried are especially adapted to the purpose of dr)'-earth closets. On 
the other hand, chalk, sand, and ^avel have very little value for such a purpose. 

As to earth-closets inside buildings, see Note to clause No. 71 of Byelaws as to 
New Streets and Buildings. 



■Cle&nsiBg 
of earth- 
closets 
with 
movable 
recep- 
tacles. 



4. The occupier of any premises shall, once at least in every week, 
cleanse every earthcloset belonging to such premises and furnished with 
a movable receptacle for faecal matter and with suitable means or 
apparatus for the frequent and effectual application of dry earth to such 
matter. 

Note. — The weekly emptying of pails and other movable receptacles is found 
necessary, because such receptacles as are of a capacity to hold more than about a 
week's contents are found, by reason of their size and weight, to be difficult of manage- 
ment during the process of scavenging. Hence, also, the limit as to capacity in 
clauses of Byelaws as to New Streets and Buildings. This frequency of removal is 
particularly necessary where earthclosets are inside buildings. 



Cleansing 5. The occupier of any premises shall, once at least in every month, 
^^•^"fi^cKi ^^^^"^^ every privy belonging to such premises and furnished with a fixed 
recep- ^ receptacle for faecal matter. 



tacles. 



Note. — ^The necessity for frequent cleansing is obviously greater in the case of 
privies than in the case of receptacles for house refuse, as the former may at any time 
contain excreta capable of communicating through the surrounding air the specific 
poison of some infectious disease. For purposes of convenience it is, as a rule, 
desirable that the intervals regulating the removal both of privy contents and of house 
refuse should be the same. It is also convenient that it should be done weekly (see 
clause No. 2). Where the cleansing of privies with movable receptacles is undertaken 
or contracted for by a Council, the duty of cleansing privies with fixed receptacles 
cannot be imposed on occupiers by means of byelaws. 

6. The occupier of any premises shall, once at least in every week. Cleansing 
cleanse every privy belonging to such premises and furnished with a ^£"^*^ 
movable receptacle for faecal matter. movable 

recep- 
Note. — See Note to clause No. 4. As a matter of experience, it is found that tacles. 
one week is the extreme limit of time during which faecal matter, except when mingled 
with dry earth or charcoal, can be retained in the neighbourhood of dwellings, without 
risk of nuisance and injury to health. 

7. The occupier of any premises shall, once at least in every week^ Cleansing 
cleanse every ashpit belonging to such premises and used only as a ®^ ^^P'^s. 
receptacle for ashes, dust, and dry refuse. 

Note. — See Note to clause No. 2. The ashpit should also be cleansed weekly, 
because clauses No. 2 and No. 7 are intended to work together. 

8. The occupier of any premises shall, once at least in every week, Cleansing 
cleanse every ashpit belonging to such premises and used in connection of^^hpu- 
with a privy as a receptacle for faecal matter, together with ashes, dust, ^ ^*^ 
and dry refuse. 

Note. — This byelaw applies to ashpit-privies with fixed receptacles and having 
dry contents such as are contemplated under clause No. 79 of the Byelaws as to New 
Streets and Buildings, and in which ashes, solid house refuse, and faecal matter are 
received into the same receptacle. 

9. The occupier of any premises shall, once at least in every three Cleansing 
months, cleanse every cesspool belonging to such premises. poofs? 

Note. — Drainage into cesspools is permissible under sections 23 and 25 of the 
Public Health Act, 1875, and it therefore becomes necessary to make provision for the 
regular cleansing of cesspools in all districts where any house can be erected at a 
distance exceeding the statutory limit of 100 feet from a sewer belonging to the 
Council. This byelaw can be made even where a Council is precluded from making 
byelaws as to the cleansing of ashpits by reason of the fact that they undertake such 
work themselves. 



Penalties, 

10. Every person who shall offend against any of the foregoing bye- 
laws shall be liable for every such offence to a penalty of : 

Provided nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment as a 
penalty of any sum less than the full amount of the penalty imposed 
by this byelaw. 
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Note.— ^ It is usual to insert at the end of the first paragraph the full penalty of 
Five Pounds. 

Offences under the byelaws are punishable as offences under the Public Health 
Act, 1875, ^y section 251 of which the penalties are recoverable in a summary manner. 
The limit of time within which proceedings can be taken is fixed by the Summary 
Jurisdiction Act, 1848, at six months from the occurrence of the cause of complaint. 

Repeal of Byelaivs^ 

1 1. From and after the date of the confirmation of these byelaws, 
the byelaws relating to the cleansing of footways and pavements, the 
removal of house refuse, and the cleansing of earthclosets, privies, ash- 
pits, and cesspools, which were made by the 

on the day of in the year one 

thousand eight hundred and , and which were con- 

firmed by one of Her late Majesty's Principal Secretaries of State [the 
Local Government Board] on the day of in 

the year one thousand eight hundred and , shall be 

repealed, 

^ If this clause is not included in the series submitted to the Local Government Board for 
approval, it should be stated whether or not there are any byelaws in force upon the subject. 

Deposit of explosiveB in refuse receptacles. — It having been brought to the 
notice of the Home Office that danger to the public has been caused by the depositing 
of explosives in receptacles for refuse, the Secretary of State has issued regulations in 
the form of byelaws under the Explosives Act, 1875, to deal with the matter. These 
byelaws are as follows, and are contained in an Order of Secretary of State, No. 4 {a\ 
dated October 28, 1904 (Statutory Rules and Orders, 1904, No. 165 1). 

"Now, therefore, in the exercise of the said power, I, one of His Majesty's 
Principal Secretaries of State, hereby order that the following byelaws shall be 
observed : — 

** I. Explosive shall not be deposited in any receptacle or place appropriated for 
refuse, and shall not be handed or forwarded to any dustman or other person employed 
in the removal of refuse, unless due notice has been given to such dustman or person, 
or to the dustman or person whose duty it is to remove refuse from such receptacle or 
place. 

" 2. Explosive shall not be conveyed in any carriage or boat appropriated for the 
removal of refuse. 

** In the event of any breach (by any act or default) of the foregoing byelaws, or 
an attempt to commit such breach : — 

** The person committing the offence shall be liable to a penalty not exceeding in 
the case of the first offence ^lo, and in the case of the second offence, or any subse- 
quent oflence, ;^2o, and also the following persons, viz., the owner of the carriage or 
boat in respect of which, or containing the explosive in respect of which, the offence is 
committed, the person in charge of such carriage, and the person owning such explosive^ 
shall each be liable to a similar penalty unless he proves that he had supplied proper 
means and issued proper orders for the observance, and used due diligence to enforce 
the observance, of these byelaws. 

" A. Akers-Douglas. 

" Home Office, Whitehall, 
" 28th October, 1904." 



MODEL BYELAWS 



UNDER SECTION 26 (2) OF THE PUBLIC HEALTH ACTS AMENDMENT 

ACT, 1890, 

For imposing on the Occupier of any Premises 
Duties in connection with the Removal of 
House Refuse so as to facilitate the Work 
of Collection. 
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MEMORANDUM. 

It is provided by section 26 (2) of the Public Health Acts Amendment 
Act, 1890, that — 

" Where a local authority themselves undertake or contract for the 
removal of house refuse they may make byelaws imposing on the occu- 
pier of any premises duties in connection with such removal so as to 
facilitate the work which the local authority undertake or contract for." 

The Local Government Board have not issued any Model byelaws 
under this enactment, but they have confirmed various series which are 
substantially in the form of one or other of the clauses No. 2 or 2 A of the 
series here sugfgested. 

Where a Council themselves undertake or contract for the removal 
of house refuse from premises they may not make byelaws imposing the 
duty on occupiers ; but if Part III. of the Public Health Acts Amend- 
ment Act, 1890, is in force, a local authority, who themselves undertake 
or contract for the removal of house refuse, may, under sub-section (2) 
of section 26 of that Act, as above set out, make byelaws imposing on 
the occupier of any premises duties in connection with such removal so 
as to facilitate the work which the Council undertake or contract for. 

The alternative clauses here suggested provide for two classes of 
cases, namely — 

(i) Where the refuse is to be deposited on the footway for collection ; 
and 

(2) Where the refuse is deposited on private premises in a movable 
receptacle for collection. 
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BYELAWS 

made by the * 

for Imposing on the Occupier of any Premises 
Duties in connection with the Removal of House 
Refuse so as to facilitate the Work of Collection 

in the f 



I. In these byelaws the expression "the Council" means the* 

, and the expression "the District" means 
thet 

Deposit of 2. The occupier of any premises on which any house refuse may from 

receSacle ^i"^^ ^^ ^^^^ accumulate shall on such days and at such hour of the day 

on foot- as the Council shall fix, and shall notify by public announcement in the 

^^y- district, deposit on the kerbstone or on the outer edge of the footpath 

immediately in front of such premises or in a conveniently accessible 

position on the premises, as the Council may prescribe by written notice 

served upon the occupier, a movable receptacle, in which shall be placed, 

for the purposes of removal by or on behalf of the Council, the house 

refuse which has accumulated on such premises since the preceding 

collection by or on behalf of the Council. 

Note. — The object of this clause is to require the occupier to deposit the house 
refuse from his premises in a movable receptacle of convenient size on the edge of the 
footway so that it can be emptied into the refuse cart by the scavenger without any 
loss of time. This system of refuse collection is specially suitable to towns where 
the scavengers' carts can go their rounds two or three times a week or even oftener, 
as is done m many places. Where, however, this system cannot be applied, it is not 
desirable to allow refuse receptacles to remain for a great part of the day on the 
footway, as considerable inconvenience results from such a practice. An alternative 
method is to require the refuse receptacle to be deposited on some convenient part of 
the occupier's own premises so as to be readily accessible to the scavengers. If this 
plan is adopted the following clause may be substituted for the above clause : — 



[A/^ernative ByelawJ] 

Deposit of 2A. The occupier of any premises on which any house refuse may 
refuse m hom time to time accumulate shall, on such days and at such hour of 
receptacle the day as the Council shall fix, and shall notify by public announce- 
on foot- ment in the district, deposit in a conveniently accessible position on the 

way. 

* ** Mayor, Aldermen, and Burgesses of the Borough of i acting 

by the Council" ; or^ " Urban {or Rural) District Council of " ; rtj the 

casi may be, 

t Insert name cfborottgh or urban or rural district^ or, if the byelaivs are to apply to part only 
cf a rural district^ ** ihat portion of the Rural District of which comprises the 

c )ntributory places of " ; as the case may be. 
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premises a movable receptacle or receptacles properly constructed of 
galvanised iron or other suitable material, and of such a capacity, not 
exceeding two bushels each, as may be sufficient in the aggregate to 
contain the house refuse which may accumulate on such premises during 
a period not exceeding one week, and in which such house refuse shall 
be placed, for the purposes of removal by or on behalf of the Council. 

3. Every person who shall offend against the foregoing byelaw shall 
be liable for every such offence to a penalty of : 

Provided nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty imposed by this 
byelaw. 

Note. — The penalty to be inserted here should not txc^tdi five pounds. 

Offences under the byelaws are punishable as offences under the Public Health 
Act, 1875, by section 251 of which the penalties are recoverable in a summary man- 
ner. The limit of time within which ' proceedings can be taken is fixed by the 
Summary Jurisdiction Act, 1848, at six months from the occurrence of the cause of 
complaint* 



u 
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BYELAWS 



WITH RESPECT TO 



The Prevention of Nuisances arising from 
Snow, Filth, Dust, Ashes, and Rubbish. 

The Prevention of the Keeping of Animals 
on any Premises so as to be Injurious 
to Health. 

II. 



l6 
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MEMORANDUM. 

By section 44 of the Public Health Act, 1875 (38 & 39 Vict. c. 55), it is 
provided that — 

" An Urban Authority may . . . make byelaws for the prevention 
of nuisances arising from snow, filth, dust, ashes, and rubbish, and for 
the prevention of the keeping of animals on any premises so as to be 
injurious to health." 

In connection with the last paragraph but one of the byelaw numbered 
15 in the model series, the attention of the Urban Authority should be 
directed to the provisions of section 50 of the same Act 

That section is in the following terms : 

" Notice may be given by any Urban Authority (by public announce- 
ment in the district or otherwise), for the periodical removal of manure 
or other refuse matter from mews, stables, or other premises ; and, 
where any such notice has been given, any person to whom the manure 
or other refuse matter belongs, who fails so to remove the same, or 
permits a further accumulation, and does not continue such periodical 
removal at such intervals as the Urban Authority direct, shall be liable 
without further notice to a penalty not exceeding twenty shillings for 
each day during which such manure or other refuse matter is permitted 
to accumulate." 

In cases where the Urban Authority give the notice to which the 
above-quoted enactment refers, it will not be necessary to incorporate 
in any byelaws which they may make for the prevention of nuisances, 
under section 44, a provision such as that contained in the paragraph 
referred to. 

In connection with the present series of byelaws, attention may be 
drawn to section 26 (2) of the Public Health Acts Amendment Act, 
1890 (S3 & 54 Vict c. 59), which provides that — 

•* Where a local authority themselves undertake or contract for the 
removal of house refuse they may make byelaws imposing on the occupier 
of any premises duties in connection with such removal so as to facilitate 
the work which the local authority undertake or contract for." 

The Board have not issued any model series of byelaws which may 
be made under the last-mentioned enactment, but they have inserted a 
proviso to the model byelaw numbered 5 in this series to meet cases 
where byelaws under the section referred to are, or may be at any 
subsequent time, in force in the district. 

The Urban Authority, however, can only avail themselves of this 
provision where Part III. of the Act has been adopted. 

S. B. Provis, 

Secretary. 
Local Government Board, 
August, 1902. 
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Note. — Any local authority proposing to make byelaws on this subject 
should apply to tlie Local Government Board for forms on which to submit 
drafts in duplicate of the byelaws for the Board* s preliminary approval. 

BYELAWS 

made by the * 

with respect to Nuisances in the t 

Note. — It must be borne in mind that these byelaws are intended to prevent 
nuisances arising, and all their clauses are designed with that object. When a 
nuisance has actually arisen, it can be dealt with under the nuisance sections of the 
Public Health Act, 1875, an official digest of which will be found in the Appendix. 

Interpretation of Terms, 

L Throughout these byelaws the expression " the Council " means 
the * and the expression " the district " 

means the t 

For the Prevention of Nuisances arising from Snow, Filth, Dust^ Ashes, 
and Rubbish, and for the Prevention of tlie keeping of AnimcUs on 
any Premises so as to be Injurious to Health. 

Removal 2. The occupier of any premises fronting, adjoining, or abutting on 

of snow any street shall, as soon as conveniently may be after the cessation of 
ways, c?c. ^"y ^^ ^^ snow, remove or cause to be removed from the footways and 
pavements adjoining such premises all snow fallen or accumulated on 
such footways and pavements in such a manner and with such precautions 
as will prevent any undue accumulation in any channel or carriageway 
or upon any paved crossing. 

Note. — The requirements of this clause are needed not only in urban districts, 
but in all the more populous places in rural districts. The operation of this clause is 
limited to premises fronting, adjoining, or abutting on any street, and its object is to 
impose on the occupier the obligation of keeping the footway in front of his premises 
fit for the use of foot-passengers. The clause is a corollary of that in Series I. as to 
the cleansing of footways. In practice, difficulties arise in applying it to cases where 
buildings, though technically occupied, have no person resident, and with a view of pre- 
venting the clause being unreasonable, it may be desirable to limit its application to 
certain streets, or to certain parts only of the district. It is to be observed that the 
term "premises" is defined by section 4 of the Public Health Act, 1875, as including 
'^ messuages, buildings, lands, easements, and hereditaments of any tenure." Birming- 
ham V. Baker (17 Ch, D. 782). 

There is no reason why the duty of removing snow, which has fallen in the night, 
before a definite hour — say 10 a.m — shall not equally be imposed on occupiers. But 
the Council should, where practicable, themselves undertake the removal ot snow from 
footways, pavements, and road channels. This arrangement is made compulsory in 
London under the Public Health (London) Act, 1891, by section 29 of which the 

* ''Mayor, Aldermen, and Burgesses of the Borough of , acting by the 

Council " ; or, " Urban \pr Rural] District Council of ,'* as the case may be, 

t Insert " Borough of '' \ or, " Urban \or Rural] District of " ; or, if 

the byelazvs are to apply to part only of a rural district, " that portion of the Rural District of 
which comprises the contributory places of |'' as the case may be. 
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local authority is required to remove all street refuse, including snow. This arrange- 
ment gets rid of the difficulty which arises as to the non-removal of snow from foot- 
ways, etc., facing vacant houses, and other premises where the duty cannot be imposed 
on an occupier. In such circumstances, both this clause and clause No. 3 would be 
unnecessary. 

3. Every person who shall remove any snow from any premises shall Removal 
deposit the same in such a manner and with such precautions as to^^^"°^ 
prevent any undue accumulation thereof in any channel or carriageway premises. 
or upon any paved crossing. 

If in the process of such removal any snow be deposited upon any 
footway or pavement, he shall forthwith remove such sno^ from such 
footway or pavement 

Note. — The clause is intended to control the action of persons who may seek to 
effect the disposal of snow which has been removed from the roofs of houses and 
generally from any premises, and its aim is to prevent the nuisance, as by flooding 
and otherwise during a thaw, which would result from obstructions in channels, etc. 
It seems to recognize the right of persons to deposit snow on the highway, but this 
right is very doubtful. 

4. Every person who shall throw salt upon any snow fallen or As to the 
accumulated on any footway or pavement shall forthwith effectually ^"jf^'JS^^ 
remove from such footway or pavement the whole of the product "" * * * 
resulting from the mixture of the salt with the snow. 

Note. — This clause is rendered necessary by the well-known fact that when snow 
and salt, are mixed in certain proportions a freezing mixture of a temperature far 
below that of snow itself is produced. It is also very difficult thoroughly to dry 
leather which has been saturated in such a mixture, and hence the public should be 
protected against the risks likely to result from having to walk through it. The pro- 
hibition of the use of salt for this purpose may well be entertained in so far as public 
footways and roads are concerned, and the byelaw may with advantage be altered so 
as to read, " No person shall throw salt on any snow fallen or accumulated on any 
footway or pavement for the purpose of facilitating the removal of such snow." 

5. The occupier of any premises who shall remove or cause to be As to re- 
removed any filth, dust, ashes, or rubbish produced upon his premises ^^y^^ ^^ 
shall not, in the process of removal, deposit such filth, dust, ashes, or premise" 
rubbish, or cause or allow such filth, dust, ashes, or rubbish to be 
deposited upon any footway, pavement, or carriageway. 

Provided always that the foregoing requirement shall not be deemed 
to prohibit the deposit upon the kerbstone or outer edge of the footpath 
of a proper receptacle containing dust or rubbish in accordance with the 
requirement of any byelaw in force relating to the removal of house 
refuse. 

Note. — Any one acquainted with the negligence commonly attendant on ill- 
regulated scavenging will appreciate the necessity for this clause. The offensive 
effluvia, as well as the frequent saturation of the soil about the roadways, which result 
from the altogether inexcusable practice of temporarily depositing filth on footways, 
etc., instead of at once conveying it to a cart or other means of carriage, call for 
vigorous preventive measures. 

The first paragraph of this model byelaw is as necessary in districts where section 
42 of the Public Health Act, 1875, is in operation, as elsewhere, because that section 
recognizes the right of the occupier to deal with the refuse on his premises as he thinks 
fit, and when he exercises that right he should be subjected to proper control. 

The proviso is suggested by the Local Government Board to meet cases where 
byelaws under section 26 (2) of the Public Health Acts Amendment Act, 1890, are, 
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or may subsequently be, in force. That enactment provides that *^ Where a local 
authority themselves undertake or contract for the removal of house refuse they may 
make byelaws imposing on the occupier of any premises duties in connection with such 
removal so as to facilitate the work which the local authority undertake or contract 
for." A Council, however, can only avail themselves of this provision where Part II L 
of the Act has been adopted. 

The Board have not issued any model series of byelaws which may be made under 
the last-mentioned enactment, but they have approved series for many districts, and 
suitable model clauses will be found in the present volume, an/ef p. 9. 

Kulsauoe sfisizig in oonneotion with the emptying of oesepoola. — ^The 
model clauses are limited to such nuisances as may arise by the spilling of filth on 
streets, but there may be other forms of nuisance, and where this is likely to be the 
case a clause may be added as follows : — 

*^ Every person who shall empty or assist in emptying any privy, ashpit, cesspool, 
or other similar receptacle for offensive matter withm the district shall use the best 
practicable means to avoid the causing of nuisance during such process of emptying." 

In old series a byelaw is at times found prohibiting the deposit, etc., in streets, 
squares, courts, highways, etc., of animal and vegetable refuse, shells, china, ashes, 
and similar refuse, except for certain specified purposes, as on the occasion of frost, 
illness, building operations, etc. In view of section 28 of the Town Police Clauses Act, 
1847, and of section 80 of the Towns Improvement Clauses Act, 1847, and sections 72 
and 73 of the Highway Act, 1835, such a clause is unnecessary. 

Nuisances arising firom dust in the demolition of old buildings. — It has 
been assumed that there is no general statutory power which enables a local authority 
to make provision for preventing the serious nuisances that arise from the demolition 
of old buildings, when large quantities of dust are sent into the adjacent streets and 
premises, and the consequence has been that local authorities desirous of regulating 
this matter have had to obtain special powers from Parliament by means of local 
Acts. Such powers were conferred on the Corporation of London by the City of 
London Public Health Act, 1902, under which byelaws have been made and confirmed 
by the Local Government 13oard. These byelaws are in the following terms :-^ 

** Every person who shall cause a building within the City to be demolished shall 
comply with the following rules :— 

'* (i) He shall cause proper fans to be fixed at the level of the first floor of such 
building, and of every other floor where necessary. Before any pulling down is com- 
menced, he shall cause all windows in the external walls from which sashes and glass 
have been removed to be hoarded up unless a gantry be constructed, and the upper 
portion of such gantry boarded in to the full height of the building to be demolished. 

"(2) He shall so far as practicable cause the internal partitions of such building 
to be pulled down storey by storey before commencing to take down any of the 
•external walls of the respective storeys. 

" (3) He shall cause canvas or boarded or other suitable screens, or mats, to be 
placed wherever necessary to prevent nuisance arising from dust. 

**(4) He shall, so far as is necessary, to prevent nuisance arising from dust, cause 
water constantly to be used on each floor durmg the demolition of such building, and 
all materials to be freely sprinkled with water. 

'^ (5) He shall not cause any ceiling to be broken down, or any mortar shot or 
allowed to fall into any basement, between the hours of 10 a.m. and 6 p.m., on any 
day except Saturday, nor between the hours of 10 a.m. and 2 p.m. on any Saturday. 
Provided that this rule shall not apply in the case of any building or part of a building 
ivhich shall not be within 20 feet of a public way. 

" (6) He shall not cause any materials arismg from the demolition of such building 
to be carted away, or cause any carts to be placed across or alongside any footway 
adjoining the site of such building for the purpose of carting away, between the hours 
of 10 a.m. and 6 p.m. on any day except Saturday, nor between the hours of 10 a.m. 
and 2 p.m. on any Saturday. Provided thnt this rule shall not apply in any case where 
3. temporary carriage-way entrance, or draw-in across such footway has been provided 
in sucn a manner that carts can be loaded within the premises and without nuisance 
arising from the escape of dust." 

It appears to the Editor of this work that byelaws which would to a great extent 
meet the points dealt with in the above series might be framed under section 44 of the 
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Public Health Act, 1875, by any Urban Council, as byelaws "for the prevention of 
nuisances arising from dust." No such byelaws have, in fact, yet been submitted to 
the Local Government Board. 

[6.* The occupier of any premises within the distance of twenty Hours for 
yards from any street or from any building or premises used wholly or emptying 
partly for human habitation, or as a school, or as a place of public Pg^gp^^^g 
worship, or of public resort or public assembly, or from any building in 
or on which any person may be employed in any manufacture, trade, or 
business, shall not, without reasonable excuse, empty or cleanse or cause 
to be emptied or cleansed any privy, cesspool, or other receptacle for 
filth belonging to his premises or provided for use in, or in connection 
with such premises, or remove or cause to be removed from such privy, 
cesspool, or receptacle, or from such premises, any part of the contents 
of such privy, cesspool, or receptacle, at any time except between the 
hours of six o'clock and Jialf-past eight o'clock in the forenoon during 
the months of March, April, May, June, July, August, September, and 
October, and except between the hours of seven o'clock and half -past nine 
o'clock in the forenoon during the months of November, December, 
January, and February.] 

Note. — Hitherto the construction of privies and receptacles for filth and refuse 
has very generally been such as to ensure rapid decomposition and consequent 
ofiensiveness of contents, and, on this account, it has been a frequent practice to 
require them to be emptied at night. 

This is, however, precisely the time not only when the scavengers themselves^ 
cannot see to do their work properly, but when they are least likely to be subjected to 
any proper supervision. It is, also, the only time when persons desirous of absenting, 
themselves during the process of scavenging are practically unable to do so. So also,, 
the period of sleep is that during which the human system is least able to resist the 
influence likely to result from the inhalation of noxious efHuvia. The advantages of 
doing this work by daylight are that the conditions resulting from faulty structures are 
brought to light, are more likely to be remedied on the lines of the model clauses 
relatmg to this subject. See the clause in this series on the Prevention of Keeping 
of Animals so as to be Injturious to Health, clause No. 14, and the clauses in the series 
with respect to New Streets and Buildings, Nos. 70 to 91. 

7. {a) Every person who shall remove any filth, dust, ashes, or As to 
rubbish from any premises, or from any cart, carriage, or other means of "^r"??^^ 
conveyance across or along any footway, pavement, or carriageway, Jhrough 
shall use a suitable vessel or receptacle properly constructed and streets. 
furnished with a sufficient covering so as to prevent the escape of the 
contents thereof; and shall adopt such other precautions as may be 
necessary to prevent any such filth, dust, ashes, or rubbish from being 
slopped or spilled, or from falling in the process of removal upon such 
footway, pavement, or carriageway. 

(b) Every person who shall convey any filth, dust, ashes, or rubbish 
through or along any street shall use a cart, carriage, or other means of 
conveyance properly constructed and furnished with a sufficient cover- 
ing so as to prevent the escape of the contents thereof. 

if) If in the process of such removal or conveyance as aforesaid any 
filth, dust, ashes, or rubbish be slopped or spilled, or fall upon any foot- 
way, pavement, or carriageway, he shall forthwith remove such filth, 

* This clause may be omitted if not required. 
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dust, ashes, or rubbish from the place whereon the same may have been 
slopped or spilled or may have fallen, and shall immediately thereafter 
thoroughly sweep or otherwise thoroughly cleanse such place. 

Note. — It is advisable to adopt this clause regulating the action of persons 
engaged in the removal of filth, not only when the duty of removal is imposed upon 
the occupiers under section 44 of the Public Health Act, 1875, but also when the re- 
moval is contracted for by the Council under section 42. Without some such clause, 
nuisance is almost certain to be caused in the public thoroughfares during the process 
of removal. 

Farmers, gardeners, and others, who elect to use their refuse under section 42 of 
the Public Health Act, 1875, are bound by the terms of that section to keep such 
refuse so that it shall not be a nuisance ; and it is further desirable that they should 
be brought within the control of a clause such as this one, in order that slovenliness in 
removal may be checked. 

A byelaw which is at times proposed to the effect that no such cart, carriage, etc., 
shall be suffered to stand or remain in any street, etc., longer than shall be necessary 
for the loading of the same, is rendered unnecessary by section 28 of 10 & 11 Vict. 
c. 89, and section 72 of the 5 & 6 Wm. IV^ c. 50, which prohibit obstructions in the 
streets and highways. 

Where byelaws are made for any place within the Metropolitan Police District 
paragraphs {&) and (r) must be omitted, in consequence of section 60 of the Metro- 
politan Police Act, 1839 (2 & 3 Vict, c. 47), and the paragraphs must also be omitted 
m the case of any district where there is a local Act incorporating section 98 of the 
Towns Improvement Clauses Act, 1847 (10 & 11 Vict. c. 34). 

As to 8. The owner or consignee, or any person who may have undertaken 

deposit of ^be delivery to such owner or consignee, of any cargo, load, or collection 
filth.^^^ ° of filth which may have been conveyed, by water or by land, to any 
place within the district to await removal from such place by such 
owner or consignee, and may have been deposited to await such re- 
moval upon any premises whereon such filth may lawfully be deposited, 
but in such a situation and in such a manner that such filth may be 
exposed without adequate means of preventing the emission of stench 
therefrom at a distance of not more than ofte hundred yards from any 
street or from any building or premises used wholly or partly for human 
habitation, or as a school, or as a place of public worship, or of public 
resort or public assembly, or from any building or premises in or on 
which any person may be employed in any manufacture, trade, or 
business, shall not, without reasonable excuse, cause or suffer such filth 
to remain after the deposit and before the removal thereof for a longer 
period than iwoity-four hours. 

Note. — This clause, as originally framed in the Board's first Model issued in 1877, 
was limited to " owners " and " consignees," and there was a separate clause dealing 
with carriers ; but this arrangement has recently been modified, and the two clauses 
have been made into one by extending this clause to include " any person who may 
have undertaken the delivery to such owner or consignee." In view of the interpreta- 
tion of the term "person " in section 4 of the Public Health Act, 1875, the byelaw will 
apply to railway and canal companies and other carriers. The clause is designed to 
regulate the temporary deposit of filth by the owner, consignee, or carrier, and though 
specially useful in districts where railway stations and sidings or canals already exist, 
is also found necessary in districts where loads are only conveyed by road. Its adoption 
in the latter districts renders unnecessar>' a revision of the byelaws on the provision, 
at a subsequent date, of railway or canal accommodation. A distance of 100 yards, 
and a period of twenty-four hours are usually adopted, but the distance is sometimes 
increased. Less than twenty-four hours would not, in all cases, ensure a sufficient 
period of daylight for the work of removal, especially in the case of loads arriving late 
m the evening. The application of this byelaw to schools, etc., is of some importance, 
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not only because children of tender years are especially susceptible to the injurious 
influence of noxious effluvia, but because in schools, and more especially in places of 
public assembly, persons are liable to be congregated together in such numbers that 
It becomes essential to secure for them the greatest procurable purity of air. 

9. Every person who, for any purpose of agriculture, shall deposit As to de- 
or cause to be deposited upon any lands or premises within the distance §^^^{1?,^' 
of one hundred yards from any street, or from any building or premises of filth for 
used wholly or partly for human habitation, or as a school, or as a place agricul- 
of public worship, or of public resort or public assembly, or from any pj^gj'"'' 
building or premises in or on which any person may be employed in ^ 

any manufacture, trade, or business, any filth which may have been 
removed from any cesspool, or any filth which may have been removed 
from any privy, or from any receptacle used in connection with any privy, 
and which may not have been effectually deodorized, shall, with all 
reasonable despatch, cause such filth to be ploughed or dug into the 
ground or to be covered with a suflicient layer of earth, ashes, or other 
suitable substance, or shall adopt such other precautions as may be 
reasonably necessary to prevent the emission of noxious or offensive 
effluvia from such filth. 

Note. — The distance of 100 yards from the class of buildings here referred to is 
generally regarded as a minimum within which the measures necessary to prevent 
nuisance by effluvia arising from deposits of filth intended for agricultural purposes 
should be enforced. 

10. No person shall unload or deposit within one hundred yards from Unloading 
any street or from any building used for human habitation, or as a ^Jj^^^**^^" 
school or place of public resort, or in which any person is employed in dred yards 
any manufacture, trade, or business, any filth emitting a stench and from 
brought to the place of unloading or deposit for the purpose of being huildings. 
removed therefrom. 

Note. — The distance of 100 yards from the class of buildings here referred to 
is generally regarded as sufficient, but in special cases it may be increased. 

Since the Model byelaws were issued in 1877, it has been represented that they 
provided no means for adequately controlling the unloading and deposit of offensive 
manures and similar materials which are brought into a district by water or by rail, 
with a view to their being subsequently carted away for agricultural or other purposes. 

Three additional clauses were some years back approved by the Local Government 
Board to meet this difficulty, and will be found in the previous editions of this work. 
These clauses have now been embodied in the Model, and are numbered 10, 11, and 
12. No. 10 is altogether prohibitory as to the unloading or deposit of filth emitting a 
stench within a specified distance from any street and from certain specified buildings ; 
No. 1 1 aims at regulating the unloading and temporary deposit of such filth at places 
beyond the specified distance ; and No. 12 deals with the conveyance of such filth 
through or along any street. 

1 1 . Every person who shall unload or deposit any filth emitting a Unloading 
stench, and brought to the place of unloading or deposit for the purpose y^p^j^^^g 
of being removed therefrom, in any place within such a distance from hundred 
any building used for human habitation, or as a school or place of public yards from 
resort, or in which any person is employed in any manufacture, trade, or ^"^i^^i^gs- 
business, that the stench is likely to cause offence to the persons in such 
building (although such place be not within the distance of one hundred 
yards from such building), shall cause such filth to be forthwith covered 
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with a sufficient layer of earth or other suitable substance, or shall adopt 
such other precautions as may be sufficient to prevent the emission of 
any noxious or offensive effluvia from the filth. 

Note. — This clause recognizes the need for putting into the hands of local 
authorities the pnower to prevent nuisances without their being obliged to wait until 
they are in a position to compel the abatement of a nuisance that has actually ariseo, 
by putting in force the nuisance sections of the Public Health Act, 1875. 

12. Every person who shall convey any filth emitting a stench 
through or along any street shall, previous to and during the whole time 
of such conveyance, cause such filth to be covered with lime or other 
suitable substance, or shall adopt such other precautions as respectively 
may be reasonably necessary to prevent the emission of noxious or. 
offensive effluvia from such filth. 

Note. — It is to be observed that the most effectual mode of complying with this 
byelaw is to convey the filth in closed vessels or in covered carts. The terms of the 
byelaw are sufficiently comprehensive as to permit any reasonably effective pre* 
cautions to be accepted as a compliance with its requirements. 

13.1 The occupier of any premises shall not keep any swine or 
deposit any swine's dung within the distance of feet from 

any dwelling-house. 

Note. — ^With a view of effectually dealing with the erave nuisance arising from 
pig-keeping in the immediate vicinity of dwellings, a distance of 100 feet is often 
mserted in this clause ; and in the cases of the Wanstead Local Board (app.) v. 
Wooster (resp.) (38 J. P. 21) and Sutton v. Dokarty (16 L. R. Irish, 493), a byelaw 
prescribing that distance was held to be reasonable. Greater distances have in 
special circumstances been allowed. If, however, under exceptional local circum- 
stances, this distance should be regarded as excessive, a distance of some 60 feet is 
the least that should be entertained. If any portion of a district containing piggeries 
is so closely built on that this latter distance cannot be obtained, it is obviously a 
locality in which pig-keeping should not be sanctioned. It is not only that pig- 
keeping in the neighbourhood of dwellings becomes a source of injury to health by 
means of the effluvia conveyed by air, but the percolation of the surrounding soil with 
animal refuse and excreta becomes a source of special danger to water supplies. This 
is notably the case when the water-bearing strata are either porous gravel and sands, 
or fissured rocks. As to what is " keeping " swine, see the case Steers v. Manton (57 
J. P. 584), from which it appears that retention of pigs on premises imfed is within the 
terms of the byelaw. 

In the case of Heap v. Burnley Rural Sanitary Authority (L. R. 12 Q. B. D. 
617 ; 53 L. J. M. C. 76 ; 32 W. R. 661 ; 48 J. P. 359), which came before the Queen's 
Bench Division of the High Court of Justice on appeal on March 23rd, 1884, a byelaw 
similar to the model one, with a distance of 50 feet inserted, was in force, and a 
person was convicted under it by the justices. On a case stated for the opinion of the 
High Court it was held that the byelaw was unreasonable and bad. Lord Coleridge, 
C.J., said that it seemed unreasonable to say that in country districts, in the present 
state of things, nobody should keep a pig within 50 feet of his dwelling-house. He 
did not see that it would in itselt necessarily be a nuisance or injurious to health. 
The conviction was accordingly quashed. 

It is by no means clear how far the Court had under consideration the fact that 
urban powers had been granted to the Burnley Rural Sanitary Authority under 
section 44 of the Public Health Act, 1875, hut, as the matter now stands, it is not 
possible to have a byelaw for a rural district in the same terms as for an urban 
district. The Local Government Board have, however, sought to remove the 
difficulty by allowing a byelaw prohibiting the keeping of swine within a prescribed 

t In view of the decision in Heap v. Burnley Rural Sanitary Authority (12 Q. B. D. 617 ; 
53 L, J. M. C. 76 ; 32 W. R. 661 ; 48 J. P. 359), the Board suggest that in the case of a rural 
district the following clause (13**) should be substituted for this clause. 
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distance of a dwelling-house unless the sty is maintained in a cleanly and wholesome 
condition. If any nuisance arises it can be dealt with under the Public Health Act, 
1875. The alternative clause suggested by the Local Government Board is as 
follows : — 

13*. The occupier of any premises shall not keep any swine within Keeping 
the distance of feet from any dwelling-house, unless the sty ^^^"® 

or place in which such swine are kept be maintained in a cleanly and districts). 
wholesome condition. 

Note. — This clause need not be restricted to the animals named in the Model, 
and can be applied to the keeping of other animals. The following clauses have in 
some cases been allowed. 

" A person shall not keep any rabbit, pigeon, guinea pig, duck, or fowl, within the 
distance ai twenty feet from any dwelling-house, unless the house, yard, or place in 
which such animal is kept be maintained in a cleanly and wholesome condition.*' 

In other cases more extended powers have been given by clauses as follows : — 

" The occupier of any premises shall not keep any cattle, fowls, ducks, or pigeons, 
or deposit the dung of any cattle, fowls, ducks, or pigeons in such a situation or in 
such a manner as to pollute any water supplied for use, or used, or likely to be used 
by man for drinking or domestic purposes or for manufacturing drinks for the use of 
man, or any water used or likely to be used in any dairy. 

** A person shall not keep any fowls, ducks, or pigeons within the distance of 
sixty feet from any dwelling-house unless the house, yard, or place in which such fowls, 
ducks, or pigeons are kept is maintained in a cleanly and wholesome condition.*' 

The prohibition of the keeping of swine within a certain distance from dwelling- 
houses does not put an end to the possibility of nuisances, and it is recognized that 
even when swine are kept at places which comply with the byelaw as to distance, they 
may need to be put under some control. For this purpose the following clauses have 
been added to the Model : — 

" The occupier of any premises shall not use any building for the purpose of 
keeping swine unless the floor of such building is properly concreted or paved and so 
constructed as to prevent the soakage of liquid into the ground. 

"A person who shall keep swine in any building shall cause every wall or 
partition m connection with such building to be kept at all times in good order and 
repair so as to prevent the absorption thereon of any refuse or filth, or of any offensive 
or noxious matter which may be deposited therein or brought into contact therewith," 

14. The occupier of any premises shall not keep any cattle or swine Protection 
or deposit the dung of any cattle or swine in such a situation or in such ®^ ^^^^^^^ 
a manner as to pollute any water supplied for use, or used, or likely to ^nst 
be used by man for drinking or domestic purposes or for manufacturing cattle and 
drinks for the use of man, or any water used or likely to be used in any ^^*°^- 
dairy. 

Note. — The objects to be secured by this clause are too obvious to call for 
comment. The clause as included in the original Model of 1877 applied only to cattle, 
but it has now been extended to swine, in conse(]uence of the changes that have been 
made in the form of the preceding clause as to pig-keeping. 

The regulation of the keeping of swine in large numbers. — In some 
districts special byelaws are required to deal with pig-keeping on a large scale, and it 
is therefore necessary either to frame a separate series of clauses or to insert additional 
clauses in the present series. The following clauses are suggested:— 

Exemption. 

I. The following byelaws shall not apply to any building or premises wherein or 
whereon not more HxsLufour swine over the age of six weeks may be kept, and which 
may be beyond the distance of one hundred feet from any dwelling-house. 
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For the Prevention of the keepinjr of S^vine on any Premises so as to be 

Injurious to Health, 

2. A person shall not keep swine in any building not used for the purpose previ- 
ously to the date of the confirmation of these byelaws, unless such building be con- 
structed in such a manner and in such a position as to afford ready means of access 
to such building for the purpose of cleansing the same, and of removing dung or other 
filth therefrom, and in such a manner and such a position as to admit of dung and 
other filth being removed from such building and from the premises to which such 
building belongs, without being carried through any dwelling-house. 

3. Every occupier of a building wherein any swine may be kept shall cause such 
building to be furnished with a sufficient roof of slates, tiles, galvanized iron or other 
suitable impervious material. 

4. Every occupier of a building or premises wherein or whereon any swine may be 
kept, shall cause such building or premises to be provided with a sufficient floor or 
pavement constructed of hard cement concrete with a smooth even surface, or of other 
non-absorbent material, laid to a fall of not less than one and a half inch in every foot 
to a properly constructed channel leading to any drain or drains which in pursuance 
of any byelaw in that behalf may be provided in connection with such building or 
premises. 

He shall cause every part of such floor or pavement and channel to be kept at 
all times in good order and repair so as to prevent the absorption therein of any 
refuse or filth or of any offensive or noxious matter which may be deposited thereon 
or brought into contact therewith. 

5. Every occupier of a building or premises wherein or whereon any swine may 
be kept, shall cause every wall or partition in connection with such building or 
premises to be kept at all times in good order and repair so as to prevent the 
absorption therein of any refuse or filth or of any offensive or noxious matter which 
may be deposited therein or brought in contact therewith. 

He shall, in the case of a building or premises which, subsequently to the date of 
confirmation of these byelaws, shall be newly used for the purpose of keeping swine, 
cause every part of every such wall or partition to be properly constructed of good 
brickwork at least nine mches in thickness, faced with cement, or of galvanized iron, 
or of some other non-absorbent material. 

6 Every occupier of a building or premises wherein or whereon any swine may 
be kept shall cause every part of such building or premises to be thoroughly cleansed 
from time to time as often as may be requisite. 

He shall cause every part of the internal surface of every wall or partition above 
the floor or pavement and every part of the internal surface of the roof of such 
building or premises to be thoroughly washed with hot.limewash at least four times 
in every year ; that is to say, at least once during the periods between the ist and 
loth of March, the ist and loth of June, the 1st and loth of September, and the ist 
and loth of December respectively. 

7. Every occupier of a building or premises wherein or whereon any swine may 
be kept shall cause every trough or other receptacle used for the feeding of any swine 
to be kept at all times in good order and condition. 

He shall not newly use, or cause or suffer to be newly used, for the feeding of any 
swine any such trough or receptacle which is not properly constructed of galvanized 
iron or other non-absorbent material. 

8. An occupier of any building or premises wherein or whereon any swine may be 
kept shall not use or cause or suffer to be used for the purpose of receiving any pig-wash 
or other offensive or noxious matter which may be kept or stored in or upon such 
building or premises in connection with the keeping of swine, any vessel or receptacle 
which is not properly constructed of galvanized iron or other non-absorbent material, 
and furnished with a closely fitting cover. 

Provided always that this byelaw shall not apply to the keeping or storing of any 
offensive or noxious matter for which by any byelaw in that behalf any suitable recepH 
tacle is otherwise required to be provided. 

9. The occupier of any premises wherein or whereon any swine may be kept, who 
uses or causes to be used any apparatus for the boiling or steaming of pig-wash or 
other food, shall adopt the best practicable means for preventing injury to health from 
the effluvia arising from such boiling or steaming. 
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The Board of Agriculture and Fisheries has issued a leaflet (No. I2i) on the 
" Construction of Pigsties," in which the importance of having sound, healthy, and 
suitable housing for pigs is explained. This leaflet is printed in full in the Appendix 
post In it the Board point cut that " A broken floor in which puddles of rain-water 
or urine can lie is a breeding place for sickness and parasites of all sorts ; moreover, 
it gives the pig a chance of rooting, which he will generally be prompt to use, often 
not stopping till nearly the whole of the floor is upturned. The floor, therefore, 
must be made of some hard substance, which is not brittle, and does not too readily 
break up. The best material for this purpose is concrete or Portland cement, though 
a useful flooring can also be made with a mixture of tar and gravel, stamped and 
rammed into a solid block. Care must, however, be taken in this case not to let 
it be exposed too long to the sun's rays, lest the tar melt and make the whole 
surface soft. Bricks cannot be reconunended unless they are new and unbroken and 
are laid in cement at least six inches deep, and even then they are liable to chip 
and crack, which is a great disadvantage, as puddles are sure to come. Stone flags 
are bad, as the manure sinks in between the joints and makes the soil underneath 
impure and stinking, while wooden floors, unless movable, are wholly to be con- 
demned as dangerous and mischievous in the last degree. Concrete, therefore, 
should be used whenever possible." Other details are given as to walls, roof, 
situation, etc. 

15. Every occupier of a building or premises wherein or whereon Construc- 
any horse or other beast of draught or burden or any cattle or swine *'°" °^ 
may be kept shall provide, in connection with such building or premises, for catiie, 
a suitable receptacle for dung, manure, soil, filth, or other ofTensive or swine, etc. 
noxious matter which may, from time to time, be produced in the keep- Scaveng- 
ing of any such animal in such building or upon such premises. ^"2» ^^^• 

Note. — The words "of a capacity not exceeding two cubic yards'*^ may be 
inserted after " receptacle." 

He shall cause such receptacle to be constructed so that the bottom 
or floor thereof shall no't in any case be lower than the surface of the 
ground adjoining such receptacle. 

He shall also cause such receptacle to be constructed in such a 
manner and of such materials and to be maintained at all times in such 
a condition as to prevent any escape of the contents thereof, or any 
soakage therefrom, into the ground or into the wall of any building. 

He shall cause such receptacle to be furnished with a suitable cover, 
and, when not required to be open, to be kept properly covered. 

Note. — Where this paragraph is considered too stringent and the receptacle is 
under cover, the following clause may be substituted : — 

" He shall cause such receptacle to be so constructed that no rain or water can 
enter therein, and so that it shall be freely ventilated into the external air." 

He shall likewise provide in connection with such building or premises 
a sufficient drain constructed in such a manner and of such materials 
and maintained at all times in such a condition as effectually to convey 
all urine or liquid filth or refuse therefrom into a sewer, cesspool, or 
other proper receptacle. 

He shall, once at least in every week^ remove or cause to be removed 
from the receptacle provided in accordance with the requirements of this 
byelaw all dung, manure, soil, filth, or other offensive or noxious matter 
produced in or upon such building or premises and deposited in such 
receptacle. 
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• Provided always that the foregoing byelaw shall not apply in any 
case in which the building or premises wherein or whereon any such 
animal may be kept shall not be within feet of any 

dwelling-house which is not in the same curtilage as such building or 
premises. 

Note. — This model clause was originally based on a byelaw that had been 
confirmed by the Home Office under the Sanitary Acts, and which was held to be 
xtzsxm?h\^'\Ti\\i^c^st,%olWanstead Local Boards. Woosteri^fi]^^^ 21) and Tong 
Street Local Board v. Seed (39 J. P. 278). 

The conditions specified in paragraphs 2, 3, and 4 are intended to prevent the 
offensiveness which necessarily follows when the contents of receptacles for manure 
become wet and sloppy, owing to their being exposed either to soakage of sub-soil 
water or to rainfall, and otherwise to prevent nuisance from soakage of their contents. 
For the covering required by paragraph 4, a lean-to roof may often suffice, or, in the 
case of an isolated receptacle, a roof supported on posts. In either case, such fixed 
roof should be raised some few feet above the receptacle, in order to afford facilities 
for removing the contents. Paragraph 5 regulates the drainage of the premises and 
buildings in which animals are kept ; and paragraph 6 deals with tne periodical 
removal of the contents of thp receptacles for manure, etc The last paragraph is 
intended to relax the requirements of the clause in districts that are rural m character, 
as in the case of farm buildings or cottagers' allotments situated in sparsely populated 
localities. The byelaw would be made applicable where the suggested proviso was 
adopted only when a dwelling-house other than one comprised within the same 
curtilage as the premises specified. 

Ab to paving the floors of Btables.— These byelaws do not deal directly with 
construction, but they can be made the means of indirectly regulating such matters. 
Where it is desired to control the construction of stables, etc., the following clause 
may be added at the end of No. 15 :— 

"Where, for the purpose of preventing the keeping of any horse, or other beast 
of draught or burden, or any cattle, on any premises, so as to be injurious to health, 
it is necessar>' that the floor of the building in which such animal is kept should be 
impervious to liquid matter, no person shall keep any such animal in such building 
unless, or until, the floor thereof shall have been paved with a hard and impervious 
pavement, evenly and closely laid, and so sloped as to eflcctually carry off all liquid 
matter therefrom, to a properly trapped inlet to the drain hereinbefore required to be 
provided." 

In lieu of the above clause, the following paragraphs have been added aS an 
alternative :— 

" He shall from time to time, as often as occasion shall require, limewash or 
otherwise properly cleanse every part of the interior of such building. 

"He shall cause the floor of such building to be properly laid with hard, 
impervious material, and to be properly sloped with a fall to a channel which shall 
discharge over a properly trapped gully into the drain provided in pursuance of this 
byelaw. 

" He shall not cause or suffer any inlet to any drain to be within such building." 



Penalties, 

16. Every person who shall ofTend against any of the foregoing 
byelaws shall be liable for every such offence to a ^txi^Xy oi five pounds, 
and in the case of a continuing offence to a further penalty of /<7r/^ 
shillings for each day after written notice of the offence from the 
Council. 

Provided nevertheless, that the justices or court before whom any 

* III districts which are of a rural character this proviso should be added. 
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complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment as a 
penalty of any sum less than the full amount of the penalty imposed by 
this byelaw. 

Note. — Offences under the byelaws are punishable as offences under the Public 
Health Act, 1875, hy section 251 of which the penalties are recoverable in a summary 
manner. The limit of time within which proceedings can be taken is fixed by the 
Summary Jurisdiction Act, 1848, at six months from the occurrence of the cause of 
complaint. 



Repeal of Byelaws.* 

17. From and after the date of the confirmation of these byelaws, 
the byelaws relating to nuisances which were made by the 

on the day of in the year one 

thousand hundred and , and which were confirmed 

by [one of Her late Majesty's Principal Secretaries of State] \or the 
Local Government Board] on the day of 

in the year one thousand hundred and , shall be 

repealed. 

* If this clause is not included in the series submitted to the Local Government Board for 
approval, it should be stated whether or not there are any byelaws in force upon the subject. 
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PUBLIC HEALTH ACTS AMENDMENT ACT, 

1890. 



BYELAWS 



WITH RESPECT TO 



Nuisances in Connection with the Removal 
of Offensive or Noxious Matters. 



33 



MEMORANDUiM. 



By section 26 (i) contained in Part III. of the Public Health Acts 
Amendment Act, 1890, it is provided that — 

** An Urban Authority may make byelaws in respect of the following 
matters, namely : — 

" (a) For prescribing the times for the removal or carriage through 
the streets of any faecal or offensive or noxious matter or liquid, whether 
such matter or liquid shall be in course of removal or carriage from 
within or without 'or through their district: 

" {b) For providing that the vessel, receptacle, cart, or carriage used 
therefor shall be properly constructed and covered so as to prevent the 
escape of any such matter or liquid : 

**(^) For compelling the cleansing of any place whereon such matter 
or liquid shall have been dropped or spilt in such removal or carriage." 

The accompanying model byelaws are limited to the few matters 
with which the sub-section deals, and no explanation of their purpose 
is necessary. It may, however, be desirable to point out as regards 
No. 2, that in the case of a byelaw made under section 44 of the 
Public Health Act, 1875, and limited to filth removed from any privy, 
cesspool, or receptacle, or from premises situated within a certain 
distance from a street or other premises, the Local Government Board 
have insisted on the removal taking place during the hours of daylight, 
and have agreed to the time being fixed at from five to half-past eight 
a.m. from March to October, and six to half-past nine a.m. from 
November to February. 

These byelaws require the confirmation of the Local Government 
Board, as by section 9 of the Public Health Acts Amendment Act,. 
1890, all the provisions with respect to byelaws contained in sections 
182 to 186 of the Public Health Act, 1875, are rendered applicable. 

In a circular which the Local Government Board issued some years 
ago, in reference to byelaws under the Public Health Act, 1875, it is 
stated as follows : — 

"It is provided by section 182 that *no byelaw made under this Act 
by a local authority shall be of any effect if repugnant to the laws of 
England or to the Provisions of this Act.' From this enactment 
several important rules may be deduced. A byelaw to be in harmony 
with the laws of England must be certain and determinate, and likewise 
reasonable, and hence arises the necessity for the use of certain and 
definite language in prescribing rules which are destined to have, locally, 
the binding effect of a statute. 

" The Board have, from time to time, had occasion to point out to 
Sanitary Authorities that the assumption in their byelaws of the power 
of suspending the operation of particular provisions in individual cases 
is open to much objection. Frequently the conditions under which this 
power may be exercised have been left undetermined in the byelaws ; 
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and the result is to impart a general uncertainty to provisions of which 
the precise scope should be clearly defined. . . • The Board think that 
every person who, by neglect of the rules which a byelaw is intended 
to prescribe, may be rendered liable to a penalty is entitled to demand 
from those who impose such rules a clear statement of the course of 
action which must be followed or avoided." 

It must always be remembered that byelaws are designed to supple- 
ment, and not to vary or supersede the express provisions of the statute 
Jaw. A byelaw which merely repeats a statutory enactment is, to that 
extent, surplusage, and a byelaw which aims at altering or amending 
such an enactment is rendered invalid by the proviso in section 182 of 
the Public Health Act, 1875. 

Before any byelaw is adopted, a draft of it should be submitted to 
the Local Government Board for their preliminary approval. When 
this has been obtained, the provisions of section 184 of the Public Health 
Act, 1875, should be complied with. These require that notice of inten- 
tion to apply for confirmation must be given in one or more of the 
local newspapers, circulated within the district to which the byelaws 
relate, one month at least before the making of the application ; and, 
for one month at least before the application, a copy of the proposed 
byelaws must be kept at the office of the local authority, and must be 
open during office hours thereat for the inspection of the ratepayers of 
the district to which the byelaws relate, without fee or reward. Further, 
the clerk of the local authority is required, on the application of any 
ratepayer, to furnish him with a copy of the proposed byelaws or any 
part thereof, on payment of sixpence for every hundred words contained 
in the copy. 

Section 183 of the Act empowers the local authority to impose on 
offenders such reasonable penalties as they think fit, not exceeding the 
sum of five pounds for each offence, and in the case of a continuing 
offence a further penalty not exceeding forty shillings for each day 
after written notice of the offence. A penalty clause to that effect is 
included in the Model Series. 
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BYELAWS 

made by the * 

as to Nuisances in connection with the Removal of 
Offensive or Noxious Matters inf 

Note. — Where byelaws on the subject to which this series relates are added to 
the Local Government Board Model Series as to Nuisances (Series II., ante)^ they 
should be inserted so as to follow clause 15 of that Model. 

Interpretation of Terms. . 

1. Throughout these byelaws the expression ''Council" means 
the * and the expression " district " 
means the t 

For prescribing the Times for the Removal or Carriage through the Streets 
of any Fcecal or Offensive or Noxious Matter or Liquid^ whether such 
Matter or Liquid sliall be in Course of Removal or Carriage from 
within or without or through the District. 

2. A person who shall remove or carry through any street in the 
district any faecal or offensive or noxious matter or liquid, whether such 
matter or liquid shall be in course of removal or carriage from within or 
without or through the district, shall not remove or carry such matter 
or liquid through such street except between the hours ol five and half- 
past eight o'clock in the forenoon during the months of March, April, 
May, June, July, August, September, and October, and except between 
the hours of six and half-past nine o'clock in the forenoon during the 
months of November, December, January, and February.f 

Provided always, that this byelaw shall not be taken to apply to 
the removal or carriage of horse-dung manure. 

For providing that the Vessel^ ReceptaclCy Cart, or Carriage tised therefor 
sJuxll be properly constructed and covered so as to prevent the escape of 
any sUch Matter or Liquid. 

3. A person who shall remove or carry through any street in the 
district, any faecal or offensive or noxious matter or liquid, whether such 
matter or liquid shall be in course of removal or carriage from within or 

* "Mayor, Aldermen, and Bargesses of the Borough of , acting hy the 

Council ** ; or, •* Urban \pr Rural] District Council of ," as the case may be. 

t Insert name of borough or urban or rural district, or, if the byelaws are to apply to part ofily 
of a rural district, " that portion of the Rural District of , which comprises 

the contributory places of ," as the case may be. 

X The hours to be inserted here should be during daylight, as the Local Government Board 
will not agree to hours being fixed which are those of the night. See '* Knight's Annotated 
Model Byelaws." The Council may extend the hours later into the day, or they may fix a 
second period for removal during the afternoon, but the hours should not be later than one hcur 
after sunset. 



36 

Without or through the district, shall use a suitable vessel or receptacle, 
properly constructed and furnished with a sufficient covering so as to 
prevent the escape of any such matter or liquid : 

Provided always, that this byelaw shall not be taken to apply to the 
removal or carriage of horse-dung manure. 

For compelling tfie Cleansing of any Place whereon any such Matter or 
Liquid shall have been dropped or spilt in such Removal or Carriage, 

4. If in the process of removal or carriage through any street in the 
district of any faecal or offensive or noxious matter or liquid, whether 
such matter or liquid shall be in course of removal or carriage from 
within or without or through the district, any person shall drop or spill 
or cause or allow to be dropped or spilt upon any footway, pavement, 
or carriageway any such matter or liquid, he shall forthwith remove 
such matter or liquid from the place whereon the same may have been 
dropped or spilt, and shall immediately thereafter thoroughly sweep 
or otherwise thoroughly cleanse such place. 

Penalties. 

5. Every person who shall offend against any of the foregoing 
byelaws shall be liable for every such offence to a penalty oi five pounds : 

Provided nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence, may, if they think fit, adjudge the payment, as a 
penalty, of any sum less than the full amount of the penalty imposed 
by this byelaw. 
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BYELAWS 



WITH RESPECT TO 



Common Lodging-houses. 



III. 
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MEMORANDUM OF THE LOCAL 
GOVERNMENT BOARD. 



By section 80 of the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
it is enacted that "Every local authority shall, from time to time, 
make byelaws : — 

"(i) For fixing and, from time to time, varying the number of 
lodgers who may be received into a common lodging-house, and for the 
separation of the sexes therein ; and 

" (2) For promoting cleanliness and ventilation in such houses ; and. 

" (3) For the giving of notices and the taking precautions in the 
case of any infectious disease; and 

" (4) Generally, for the well-ordering of such houses." 

The terms of the above-quoted enactment indicate, with sufficient 
clearness, the scope of the byelaws which the local authority are 
empowered to make for the regulation of common lodging-houses. 

Independently of the byelaws authorized by section 80, the Public 
Health Act, 1875, confers upon the local authority powers which, if 
duly exercised, will enable them to secure compliance with various 
requirements of essential importance in relation to the public health. 

In illustration of the nature and extent of the control which, either 
by means of byelaws or by the operation of the express provisions of 
the Public Health Act, 1875, the local- authority may exercise over 
common lodging-houses, and in anticipation of questions which may 
arise in connection with this branch of sanitary administration, it may 
here be convenient to append a few observations. 

By section 89 it is provided that for the purposes of the Act *' the 
expression 'common lodging-house' includes in any case in which only 
part of a house is used as a common lodging-house the part so used of 
such house." The Act, however, contains no exact definition of a 
" common lodging-house " ; and in cases where doubts may be suggested 
as to whether any particular house or part of a house is or is not 
comprehended in that designation, it will probably be found useful to 
refer to the opinion of the law officers of the Crown which was com- 
municated to the several Local Boards by the circular of the General 
Board of Health, dated the 17th of October, 1853. 

From that circular it appears that the law officers, when consulted 
as to the meaning of the expression ** common lodging-house " in the 
14 & 15 Vict c. 28, advised as follows : — 

'* It may be difficult to give a precise definition of the term * common 
lodging-house,' but looking to the preamble and general provisions of 
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the Act, it appears to us to ha\e reference to that class of lodging- 
houses in which persons of the poorer class are received for short periods, 
and though strangers to one another are allowed to inhabit one common 
room. \Ve are of opinion that it does not include hotels, inns, public 
houses, or lodgings let to the upper and middle classes." 

By that part of the above definition which refers to the persons 
inhabiting a common lodging-house being " strangers to one another," 
the law officers in a second opinion explained that their "obvious 
intention was to distinguish lodgers promiscuously brought together 
from members of one family or household." 

In reply to the question, whether lodging-houses, otherwise coming 
within the definition but let for a week or longer period, would, from 
the latter circumstance, be excluded from the operation of the Act, the 
law officers observed : — " Wc are of opinion that the period of letting is 
unimportant in determining whether a lodging-house comes under the 
Act now in question." 

So far as the foregoing definition of a common lodging-house rests 
upon the basis of the habitation of a common room by lodgers who are 
strangers to one another in the sense of not being members of one 
family or household, it may be inferred that this characteristic equally 
distinguishes the common lodging-houses to which the Public Health 
Act, 1875, applies. Such an inference receives support from the terms 
of section 87, which enacts that " in any proceedings under the provisions 
of this Act relating to common lodging-houses, if the inmates of any 
house or part of a house allege that they are members of the same family 
the burden of proving such allegation shall lie on the persons making it." 

In connection with these remarks reference maybe made to the case 
oiLogsdon v. Booth (81 L. T. R. 602. Q. B. D.). 

With regard to the registration of common lodging-houses, in 
referring generally to the provisions of sections 76-79 and to so much 
of section 86 as renders liable to penalty any keeper of a common 
lodging-house who receives any lodger in such house without the same 
being registered under the Act, the Board would direct especial attention 
to an enactment in section 78. By that section it is provided that " a 
house shall not be registered as a common lodging-house until it has 
been inspected and approved for the purpose by some officer of the 
local authority." 

To the thoroughness of this inspection much importance should be 
attached. It is essential that in all structural details the fitness of the 
premises should be carefully ascertained before the house is placed upon 
the register. 

The rules which should guide the inspecting oflScer in his examination 
of the premises may be thus briefly indicated : — 

The house should (1) possess the conditions of wholesomeness 
needed for dwelling-houses in general ; and (2) it should further have 
arrangements fitting it for its special purpose of receiving a given 
number of lodgers. 

(i) The house should be dry in its foundations and have proper 
drainage, guttering, and spouting, with properly laid and substantial 
paving to any area or yard abutting on it. Its drains should have their 
connections properly made, and they should be trapped, where necessary, 
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and adequately ventilated. Except the soil pipe from a properly trapped 
watercloset, there should be no direct communication of the drains with 
the interior of the house. All waste pipes from sinks, basins, and cisterns 
should discharge in the open air over gullies outside the house. The 
soil pipe should always be efficiently ventilated. The closets or privies 
and the refuse receptacles of the house should be in proper situations, 
of proper construction, and adapted to any scavenging arrangements that 
may be in force in the district. The house should have a water supply 
of good quality, and if the water be stored in cisterns they should be 
conveniently placed and of proper construction to prevent any fouling 
of water. The walls, roof, and floors of the house should be in good 
repair. Inside walls should not be papered. The rooms and staircases 
should possess the means of complete ventilation ; windows being of 
adequate size, able to be opened to their full extent, or, if sash windows, 
both at top and bottom. Any room proposed for registration that has 
not a chimney should be furnished with a special ventilating opening or 
shaft, but a room not having a window to the outer air, even if it have 
special means of ventilation, can seldom be proper for registration. 

(2) The numbers for which the house and each sleeping room may 
be registered will depend, partly upon the dimensions of the rooms and 
their facilities for ventilation and partly upon the amount of accommo- 
dation of other kinds. In rooms of ordinary construction to be used for 
sleeping, where there are the usual means of ventilation by windows 
and chimneys, about 300 cubic feet will be a proper standard of space 
to secure to each person ; but in many rooms it will be right to appoint 
a larger space, and this can only be determined on inspection of the 
particular room. The house should possess kitchen and dayroom 
accommodation apart from its bedrooms, and the sufficiency of this will 
have to be attended to. Rooms that are partially underground may not be 
improper for dayrooms, but should not be registered for use as bedrooms. 
The amount of water supply, closet or privy accommodation, and the 
provision of refuse receptacles should be proportionate to the numbers 
for which the house is to be registered. If the water is not supplied 
from works with constant service, a quantity should be secured for daily 
use on a scale, per registered inmate, of not less than ten gallons a day 
where there are water-closets, or five gallons a day where there are dry 
closets. For every twenty registered lodgers a separate closet or privy 
should be required. The washing accommodation should, wherever 
practicable, be in a special place, and not be in the bedrooms; and 
the basins for personal washing should be fixed and have water-taps 
and discharge pipes connected with them. 

Arrangements for the supply by the local authority of placards such 
as are mentioned in the byelaws numbered 24 and 25 in the model series 
may be suggested as conducive to the well ordering of common lodging- 
houses. 

S. B. Provis, 

Secretary. 

Local Government Board, 
20th November, 190c. 
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Note. — Any local auOwrity proposing to make byelaws on this subject 
should apply to the Local Government Board for forms on which to submit 
drafts of the byelaws for the Board' s preliminary approval. 

BYELAWS 

made by the * 

with respect to Common Lodging-houses in thef 

Note.— The Local Government Board have expressed the opinion that section 80 
of the Public Health Act, 1875, renders it obligatory on local authorities to make bye- 
laws if there are any common lodging-houses in the district. 

For fixing and from time to time varying the Number of Lodgers who may 
be received into a Commoft Lodging-liouse.and for the Separation of the 
Sexes therein ; and 

For promoting Cleanliness and Ventilation in sucJt Houses ; and 

For the giving of Notices and the taking Precautions in tlte case of any 
Infectious Disease; and 

Generally for the ivell ordering of such Houses, 

What con- Note. — Before proceeding to consider the several clauses of this set of byelaws, it 
stitutes a will be desirable to draw attention to the decision in Langdon v. Broadbent (37 L. T. 
common (n.s.) 434), as to what constitutes a common lodging-house. It was there held that 
lodging- evidence that hawkers, itinerant picture-frame makers, chairmakers, musicians, bone 
house. gatherers, and persons suspected of begging, resorted to a house for lodgings, and had 
their meals in the kitchen at the same table, paying 6^. per night each, is sufficient to 
establish that the house is a common lodging-house requiring to be registered under the 
Public Health Act, 1875. The case points to the conclusion, that in deciding whether 
a given house is or is not a common lodging-house within the meaning of the Public 
Health Act, regard should in each case be had to the consideration whether the circum- 
stances of its occupation are or are not such that supervision by the local authority 
will be necessary in order to secure the needed cleanliness, ventilation, good order- 
ing, etc. 
What con- A decision in the Queen's Bench Division of the High Court of Justice, to the effect 
stiiuies that a resolution on the part of the Sanitar>' Authority to register a common lodging- 
registra- house was sufficient to constitute registration is also important. The case is Coles v. 
Fibbens (52 L. T. (n.s.) 358 ; 49 J. P. 308), and it appeared that the Local Board of E. 
passed a resolution to register the respondent F. as the keeper of a common lodging- 
house, pursuant to the Public Health Act, 1875, section 76. The clerk, however, after- 
wards received certain information, and did not put the name on the register. The town 
was then made a municipal borough, and the town clerk, not finding F.'s name on the 
register, summoned him under section 86, when F. set up in defence that he had been 
duly registered. Held, that the Justices were right in refusmg to convict, as the resolution 
of the Local Board constituted registration. 

In the case oi Booth v. Ferrett (L. R. 25 Q. B. D. 87), it was held that a Salvation 
Army " refuge," not carried on for profit, was not a common lodging-house ; but this 
decision was overruled in Logsdon v. Booths [19C0] i Q. B. 401, in which a Salvation 

* ** Mayor, Aldermen, and Burgesses of the Borough of , acting by 

the Council " ; or, •* Urban [or Rural) District Council of " ; as the case 

may be. 

t Inscri name of borough or urban or rural district, as the case may be. 



tion. 



43 

Anny shelter to which the lodgers were admitted in the discretion 9f the officials in 
charge, and which was carried on for charitable or religious purposes/and not for gain, 
was held to be a common lodging-house within the meaning of the Common Lodging- 
houses Acts, the provisions of which are similar to those in the Public Health Act. 

Beffulation of beendiops as coxmnon lo4ging-hou8eB. — The Local Govern- 
ment Board, on being requested to allow the making of byelaws with respect to 
small public-houses and beershops which give cheap accommodation to tramps, 
stated that they were unaware of any provision of general law under which the 
matter could be dealt with by byelaws or regulations requiring their approval. The 
law officers' opinion as to common lodging-houses in the prefatory memorandum to 
common lodging-house series was referred to, and attention was drawn to the powers 
of the Urban District Council under sections 92 and 128 of the Public Health Act, 

1875. 

The extreme importance of the preliminary inspection of premises proposed to be Inspection 
registered should not be overlooked, and the Local Government Board lay great stress prior to 
on this, because the byelaws assimie that, as the result of careful inspection, the structural rf gistra- 
fitness of the premises in all essential details would have been ensiu-ed in advance. ^^^^* 
Indeed, the requirements of the byelaws are essentially directed to the maintenance of 
those conditions of fitness. 

In connection with such maintenance frequent systematic inspection of registered Systematic 
houses is essential, and it may be well to point out that special provision is made as to inspec- 
this, and as to its enforcement under section 85 of the Public Health Act, 1875. **o"s. 

1. Throughout these byelaws the expression "the Council" means interpre- 

tljg ♦ tation of 

terms. 

2. A keeper of a common lodging-house shall not, at any one time, Restric- 
receive, or cause or suffer to be received into such house, or into any f*®"^ 
room therein, a greater number of lodgers than shall be fixed by the ^errthe 
Council as the maximum number of lodgers authorized to be received number of 
into such house, or into such room, and shall be specified in a notice in j<^gershas 
writing, according to the form hereinafter prescribed, which shall be duly 
served upon or delivered to such keeper, and shall continue in force until, 

in pursuance of the provisions of the byelaw in that behalf, the number 
so fixed and specified shall be varied by the Council. 



Fcrm of Notice, 
To of 

Whereas, in pursuance of the statutory provision in that behalf, you have 
been duly registered by the f as the keeper 

of a common lodging-house, situated at , in the X 

Now I, , clerk to the said Council, do hereby give you 

notice that, in the exercise of the powers conferred upon them in that behalf, 
the said Council have fixed as the maximum number of lodgers authorized to be 
received at any one time into such house, and into the several rooms therein, 
the number specified in respect of such house and of each of such rooms in the 
Schedule hereunto appended. 

* "Mayor, Aldermen, and Burgesses of the Borough of , acting by 

the Council " ; or^ " Urban {pr Rural) District Council of " ; as the case 

may be, 

t " Town Council of the Borough of " ; or, " Urban (or Rural) District 

Council of '* ; <w the case may he, 

X Insert name of borough or urban or rural district ^ as the case may be. 
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Schedule. 

Borough [or Urban (or Rural) District] of 
Common lodging-house situated at 
Name of keeper 
The maximum number of lodgers authorized to be received at any one time 
into this house is 

The maximum number of lodgers authorized to be received at any one time 
into each of the several rooms in this house is the number specified in respect of 
such room m the appropriate column of the following table : — 



D.'scription or 
number of room. 



Dimensions or cubical 
conlt'tUa of room. 



Maximum nuinbtr 
of Itxlgcrs. 



Ground storey. 



First iitorey. 



Second storey. 



Topmost storey. 



For the purposes of this notice every two children under the age of ten years 
may be counted as one lodger. 

Witness my hand this day of 190 . 



Town Clerk (or Clerk to the Council). 



Note. — For the purposes of efficient administration, it is very desirable that this 
clause and the appended table should be retained ; and it is found that the fact of such 
a table having been served upon the keeper of a common lodging-house will be of 
value as proof that the provision as to "fixing" the number of lodgers, etc., has been 
complied with on the part of the Council. The insertion in the clause of any words to 
the effect that the Council will from time to time fix the number of lodgers, etc., is to 
be avoided, for it has been considered, as regards section 35 of the Sanitary Act, 1866, 
which for this purpose is identical with section 80 of the Public Health Act, 1875, that 
a provision which would enable an authority at their uncontrolled will and pleasure to 
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reduce or increase the number of occupants is not " fixing*' within the meaning of the 
section. The point appears in an opinion given by the Law Officers of the Crown (H. 
M. Cairns and W. Bovill) as to regulations under the section referred to ; the opinion 
being as follows : " We are of opinion that any regulations for fixing the number of 
occupiers of houses, or parts of houses, let to different persons under the recent Act, must 
receive the sanction of the Secretary of State [now the Local Government Board], and 
will not be valid unless confirmed by him. We think it is not competent for the Local 
Board by a general regulation, such as is proposed, to acquire or to reserve themselves 
the power of subsequently fixing the number of such occupiers ; and, although the present 
regulations might be confirmed by the Secretary of State [now the Local Government 
Board] we are of opinion that it would not, upon the numbers of the occupiers being after- 
wards fixed by the Board, entitle them to enforce the penalties." 

Certain rules for the guidance of local authorities in determining whether or not 
to register any particular house as a common lodging-house, have been laid down by 
the Local Government Board in the prefatory memorandum to this series of byelaws, 
and some 300 cubic feet have been suggested as constituting a proper standard of 
space to secure to each person. No standard can, however, be laid down for universal 
application, since the amount of cubic space needful to the healthful occupation of a 
room must depend on a number of circumstances. When a room is occupied by day 
as well as by night, and assuming that it is provided with means of ventilation both by 
a fireplace and by one or more windows made to open, at least 400 cubic feet should 
be required for each inmate. As to any allowance in the case of young children, see 
the last paragraph of the Form of Notice. 

In the county of London the control of common lodging-houses is vested in the 
London County Council, by whom byelaws may be made under section 53 (2) of the 
London County Council (General Powers) Act, 1902 (set out in Knight's LOCAL 
Government Reports, Vol. I., Part II. (Statutes), p. 114), which is identical in terms 
with section 80 of the Public Health Act, 1875. The Council have made byelaws 
under that enactment which have been confirmed by the Local Government Board 
(August 14, 1903), and in which there are several important variations from the 
Board's Model. 

It would seem to be desirable that both this and the following byelaw should be 
modified in the case of all large towns, so as to provide for the identification of the 
rooms by letters or numbers. 

The use of underground rooniB as sleeping-roonis. — When application is 
made to register a house as a common lodging-house, the Council will have to consider 
the general suitability of the premises, and they will deal with the question as to what 
rooms may be properly occupied for sleeping purposes, but there may be cases in 
which houses have been already registered and arrangements sanctioned that are not 
now considered desirable. If it is thought necessary to lay down any rules on the 
subject, a byelaw which is included in the series made by the London County Council 
may be taken as a guide. This byelaw is in the following terms : — 

" The keeper shall not permit any room in a common lodging-house to be used as 
a sleeping apartment if the floor of such room is more than three feet below the surface 
of the footway of the adjoining street or of the ground adjoining or nearest to the 
room. Provided that this byelaw shall not preclude the keeper from continuing to use 
as a sleeping apartment any room so used with the sanction of the Council at the date 
when these byelaws came into operation in cases where — 

" (rt) The room is in every part thereof at least seven feet high measured from the 
floor to the ceiling, and has at least three feet of its height above the surface of the 
street or ground adjoining or nearest to the room ; 

" (d) Every wall of the room is constructed with a proper damp course, and, if in 
contact with the soil, is effectually secured against dampness from that soil ; 

*' (c) There is outside of and adjoining the room and extending along the entire 
frontage thereof and upwards from six inches below the level of the floor thereof an 
open area properly paved at least four feet wide in every part thereof ; 

"(^) The said area and the soil immediately below the room are effectually 
drained ; 

" (e) If the room has a hollow floor, the space beneath it is sufficiently ventilated 
to the outer air ; 

** (/) Any drain passing under the room is properly constructed of a gas-tight 
pipe; 
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"(^) The room is effectually secured against the rising of any effluvia or 
exhalation ; 

" (A) The room is effectually ventilated ; 

" (/) The room has a fireplace with a proper chimney or flue ; 

"(y") The room has one or more windows opening directly into the external 
air with a total area clear of the sash frames equal to at least one-tenth of the 
floor area of the room, and so constructed that one-half at least of each window 
of the room can be opened, and the opening in each case extends to the top of 
the window." 

Restric- 3- A keeper of a common lodging-house, in any case where the 

lions Council may, from time to time, determine that it is expedient to vary 

numbef of ^^^ number fixed by them as the maximum number of lodgers authorized 

lodgers to be received into such house, or into any room therein, and may, from 

has been time to time, for the purpose of such variation, cause to be duly served 

varied. upon or delivered to such keeper a notice in writing according to the 

form hereinafter prescribed, shall not, at any one time after any such 

notice shall have been duly served upon or delivered to him, and after 

the date specified in such notice, and until, in pursuance of the provisions 

of thisbyelaw, the number specified in such notice shall be further varied, 

receive, or cause or suffer to be received into such house, or into any 

room therein, a greater number of lodgers than shall be specified in such 

notice as the maximum number of lodgers authorized to be received into 

such house, or into such room. 

Form of Notice. 

To , of 

Whereas, in pursuance of the statutory provision in that behalf, you have 
been duly registered by the * as the 

keeper of a common lodging-house, situated at , in 

the t 

And whereas the said Council have determined that it is expedient to vary 
the number heretofore fixed by them as the maximum number of lodgers authorized 
to be received at any one time into such house and into the several rooms therein : 

Now I, , clerk to the said Council, do hereby give you 

notice that from and after the day of , the maximum 

number of lodgers authorized to be received at any one time into such house and 
into the several rooms therein shall be the number specified in respect of such 
house and of each of such rooms in the Schedule hereunto appended. 

Schedule. 

Borough \or Urban {or Rural) District] of 
Common lodging-house situated at 
Name of keeper 
The maximum number of lodgers authorized to be received at any one time 
into this house is 

The maximum number of lodgers authorized to be received at any one time 
into each of the several rooms in this house is the number specified in respect of 
such room in the appropriate column of the following table : — 

* " Town Council of the Borough of '* ; or^ ** Urban [or Rural) District 

Council of " ; as the case may he. 

t Insert ucme of borough cr urban or rural district^ as the case may be* 
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Ground storey. 



Description or 
number of room. 



Dimensions or cubical 
contents of room. ' 



Maximum number 
of lodgers. 



First storey. 



Second storey. 



Topmost storey. 



For the purposes of this notice every two children under the age of tc7i j ears 
may be counted as one lodger. 

Witness my hand ibis day of 190. 



Town Clerk (or Clerk to the Council), 

Note. — The number of lodgers having been fixed, section 80 of the Public Health 
Act, 1875, gives the authority power for "varying the number" who may be received 
into the common lodging-house ; and such varying may be as much in the interests of 
the keeper as of the lodgers. It may be required in connection with any enlargement 
or other structural alterations in the building, and has sometimes been adopted in 
connection with the prevalence of infectious disease, as to which see clause No. 19. 

4. A keeper of a common lodging-house shall not, except in such Joint 
cases as are hereinafter specified, cause or suffer any person of the male occupation 
sex above the age of ten years to use or occupy any room which may be and"^^ ^^ 
used or occupied as a sleeping apartment by persons of the female sex. females of 

Such keeper shall not, except in such cases as are hereinafter speci- ^\^ ^y^^^ 
fied, cause or suffer any person of the female sex to use or occupy any apartment. 
room which may be used or occupied as a sleeping apartment by persons 
of the male sex above the age of ten years : 

Provided that this byelaw shall not be taken to prohibit the use and 
occupation by a husband and wife of any room which may not be used 
or occupied by any other person of either sex above the age of ten years^ 
or which may be used, in accordance with the provisions of the byelaw 
in that behalf, as a sleeping apartment for two or more married couples. 



Sleeping 
accommo- 
dation for 
married 
couples. 
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Note. — This clause aims at the provision of separate sleeping apartments for 
persons of different sexes, exceeding an age when, according to experience, such 
separation becomes necessary. The limit of ten years, as |i maximum age, has been 
fixed as desirable on physiological and other grounds, and there are strong reasons for 
not relaxing it. So long as children do not exceed ten years of age, they need not be 
separated from their parents, whose accommodation is dealt with in the next clause as 
to married couples. 

5. Every keeper of a common lodging-house shall cause every room 
therein which may be appointed for use and occupation as a sleeping 
apartment by two or more married couples to be so furnished or fitted 
that every bed, when in use and occupation, shall be effectually screened 
from the view of any occupant of any other bed, by means of a partition 
of wood or other solid material, which shall be constructed and fixed or 
placed so as to allow adequate means of access to the bed which such 
partition is intended to screen, and so as to extend upwards throughout 
the whole length and breadth of such bed to a sufficient height above 
such bed, and downwards to a distance of not more than six i/ic/ies abovQ 
the level of the floor. 

Note. — The provision of partitions required under this clause is indispensable in 
the interests of privacy and decency ; and it is necessary to include such a requirement 
in the series, though some form of screening around the beds of married couples is 
generally provided in all common lodging-houses which are properly administered. 
Curtains, as a screen, should be avoided ; they are not so cleanly as wood, which can 
be regularly painted and washed ; and since they are removable either wholly or in 
part at the discretion of the lodgers, their use renders it impossible to throw the 
responsibility of maintaining an effectual screen upon the keeper of the house. In 
order to avoid any unnecessary interference with the due ventilation of the apartments, 
and, with a view to cleanliness, it is important that the needed wooden partitions should 
not be unnecessarily high and that they should not reach the floor level. To avoid 
the compartments being overlooked, the i)artition should rise to a height of six feet six 
inches above the floor level, and, with a view to ventilation and to facilitate the cleans- 
ing of the whole surface of the apartment, a space of some six inches should be left 
between the bottom of the partition and the floor. 

The provision of such a wooden screen around the beds of married couples has 
been required in the metropolis for many years past, and is now required by the bye- 
laws of the London County Council above referred to. Those byelaws contain a clause 
similar in terms to the model clause No. 5 in this series, but there is an important 
addition at the end, after the word " floor," in the following terms : " and each part 
thus partitioned off to contain a bed shall have on one of its sides the whole or part of 
a window opening directly into the external air ; provided that if a common lodging- 
house lawfully used as such at the date of the confirmation of these byelaws cannot 
reasonably be made to comply forthwith with the foregoing provision as to windows, 
the said provision shall not apply to such house until the expiration of a period of five 
years from such date." 

This addition might properly be made in the case of any large provincial 
town. 

On the subject of the regulation of common lodging-houses, generally, useful 
information may be derived from the report of the Lancet Sanitary Commission on 
the condition of common lodging houses (see Lancet^ Vol. I., for 1876). 



The 

cleansing 
of yards, 
etc. 



6. Every keeper of a common lodging-house shall cause every yard, 
area, forecourt, or other open space within the curtilage of the premises 
to be maintained at all times in good order, and to be thoroughly cleansed, 
from time to time, as often as may be reasonably necessary for the pur- 
pose of keeping such yard, area, forecourt, or other open space in a clean 
and wholesome condition. 
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Note. — This clause is obviously necessary- in the interests of " cleanliness," but in 
view of the wording of section 80 of the Public Health Act, 1875, the requirements 
cannot extend to matters beyond the curtilage of the common lodging-house premises. 

7, Every keeper of a common lodging-house shall cause the floor of The 
every room or passage and every stair in such house to be thoroughly ^/^^^^ 
swept once at least in every day, before the hour of ten in the forenoon, passages' 
and to be thoroughly washed once at least in every week. etc. 

Note. — Having regard to the habits and conditions of the majority of the persons 
who resort to common lodging-houses, this regulation is most necessary, and cannot 
be considered as erring on the side of stringency. 

It may be desirable to consider in some cases whether this clause, as well as Nos. 
8 and 9, should not be strengthened to deal with the destruction of vermin. In the 
byelaws of the London County Council the following clauses have been allowed : — 

" The keeper shall, as often as may be necessary to keep the same in a clean and Vermin, 
wholesome state, cause all the rooms, passages, stairs, floors, windows, doors, and walls 
of a common lodging-house to be thoroughly cleansed and freed from vermin, and shall 
also cause the floors of every room, passage, and staircase to be thoroughly swept 
daily before the hour of three in the afternoon, and to be well and sufficiently washed 
once in each week." 

" The keeper shall cause all the beds, bed-clothes, bedding, and bedsteads used in 
a common lodging-house to be thoroughly cleansed as often as shall be requisite for 
the purpose of keeping such beds, bed-clothes, bedding, and bedsteads in a clean and 
wholesome condition and free from vermin." 

The destruction of vermin. — Until quite recently it used to be regarded 
as practically impossible to get rid of bugs and similar vermin when once they had 
thoroughly established themselves in houses, but during recent years the experience of 
the officials of the London County Council had thrown an entirely new light on the 
subject, and the result had been to rid common lodging-houses of these vermin almost 
entirely. Indeed, it was stated in evidence before a Parliamentary committee that 
many tenement houses in London would not compare for cleanliness in this respect 
with common lodging-houses. The method adopted is to use a blow-lamp such as is 
used by plumbers. The system as followed by the London County Council officials is 
as follows : — 

The blow-lamp gives out intense heat which is sufficient to destroy the vermin and Use of 
their eggs, and the method by which this is done is to pass the flame of the lamp blow- 
rapidly over the corners and cracks where the vermin lodge and breed, so that the heat l^^P* 
generated will destroy them without injuring the woodwork or even the paint on it. 

It is necessary that the blow-lamp should be in good working order, as much 
depends on the strength of the " blast." In dealing with iron bedsteads the lamp 
should play over every part, but more especially at the joints, angles, rivets, and parts 
where the laths cross, so as to leave no trace of living organisms. (Bedsteads snould 
be disjointed where possible, when they can be more effectually treated). On wood- 
work, especially where the surface is painted, more care must be taken. The lamp 
should be passed rapidly up and down the joints so as to destroy the " nits." In the 
hands of a careful operator this would not blister or damage the paint. • On coloured 
walls less care is needed, and the " nests " are easily seen and dealt with. These will 
be found in bad Joints and cracks, which should be stopped up. If walls are papered, 
nothing short of stripping and applying the lamp will be satisfactory. In the case of 
bedding the lamp cannot be used, but beds and palliasses should be well brushed, 
especial attention being paid to " piping" around edges and " buttons." No article in 
the room should be overlooked, and lockers, pictures, chairs, hat-racks, stools, etc. , should 
all be examined and dealt with. In common lodging-houses in London the keepers 
go over the bedsteads periodically during the summer months, and it is only on rare 
occasions that bugs are now seen, and then only a very few are found. It is impossible 
to over-estimate the value of this systematic use of the lamp, which is so simple to 
use that the work is very often done in common lodging-houses by female assistants. 

So successful has this method been that a clause has been included in the London 
County Council (General Powers) Act, 1904, after a most exhaustive inquiry by the 
Police and Sanitary Committee, extending the power to require the destruction of vermin 

£ 
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to all houses. This power was {;ivcn on representations made by the Council that it 
was quite possible now to deal with vemiin by the new method. The clause * (section 
20), which is the first statutory enactment of the kind, provides that where on the cer- 
tificate of the Af edical Ofificer of Health it appears that any house or part thereof is 
infested with vermin, the Sanitary Authority shall give notice in writing to the owner 
or occupier requiring him to cleanse such house or the portion thereof specified in the 
notice, and, if so required in the notice, to remove the wall-paper from the walls of 
such house or the part thereof specified in the notice, and to take such other steps for 
the purpose of destroying and removing vermin as the case may require. 

The 8. Every keeper of a common lodging-house shall cause every 

cleansing window, cvcry fixture or fitting of wood, stone, or metal, and every 

windows, painted surface in such house, to be thoroughly cleansed, from time to 

wood- time, as often as shall be requisite. 

work etc 

' Note. — This clause merely requires in the case of common lodging-houses that 

which is customary in every well-ordered dwelling. The periodic lime*washing of 

walls and ceilings is provided for in section 82 of the Public Health Act, 1875. 

The 9. Every keeper of a common lodging-house shall cause all bed- 

cleansing clothes and bedding, and every bedstead used in such house, to be 
bed^n'^"^ thoroughly cleansed, from time to time, as often as shall be requisite 
"' for the purpose of keeping such bed-clothes, bedding, and bedstead in a 
clean and wholesome condition. 

Note. — In some instances definite periods have been inserted for the purpose 
of securing the cleansing of bedding, etc. But since it is not so much occasional 
cleansing as the maintenance of cleanliness that is here aimed at, any authorities 
desiring to specify definite periods in order that their officers may see that the process 
is actually carriea on should insert any such requirement (e.^, ** every first week in 
March, June, September, and December") after the words "to be thoroughly 
cleansed,'' and should then continue, *' and also from time to time, as often . . . ." 
Compliance with any regulation as to periodical cleansing will then not relieve the 
keeper of the house from the necessity of maintaining the bed-clothes, bedding, etc., 
in a clean and wholesome condition during the intervals, and it is especially the 
maintenance of this condition that local authorities should seek to enforce by 
systematic and frequent inspection. 



Arrange- 
ments for 
personal 
ablution. 



Removal 
of filth, 
etc. 



ID. Every keeper of a common lodging-house shall, for the use of 
the lodgers received into such house, cause to be provided a sufficient 
number of basins or other receptacles for water, of adequate capacity 
and suitably placed, and a sufficient supply of water and a sufficient 
number of towels for use in connection with such basins or other 
receptacles. He shall cause such basins or receptacles to be kept clean 
and in good order, and the supply of towels to be renewed, from time 
to time, as often as may be requisite. 

• 

Note. — The provision of a water-supply to common lodging-houses can be 
enforced under section 81 of the Public Health Act, 1875 ; but the requirement 
referred to in this clause has to do with a sufficiency of water for the special purposes 
of personal ablution. The other requirements as to basins, receptacles, and towels 
follow as a matter of course in the interests of cleanliness. 

II. Every keeper of a common lodging-house shall cause all solid 
or liquid filth or refuse to be removed once at least in every day before 
the hour of fen in the forenoon from every room in such house, and 
shall once at least in every day cause every vessel, utensil, or other 
receptacle for such filth or refuse to be thoroughly cleansed. 

* The text of this section will be found in Knight's Local Government Reports, vol. 3, 
part ii., p. 66. 
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Note. — This clause is essential for "promoting cleanliness," and one of the 
special objects of inspection should be to secure compliance with it. Further 
requirements as to scavenging and removal of filth, refuse, etc., should be met either 
by the action of the Council under section 42 of the Public Health Act, 1875, ^^ ^^ 
enforced by byelaws under section 44 of that Act. As to the latter, see clauses and 
Notes to byelaws with respect to the cleansing of privies, etc. 

12. Every keeper of a common lodging-house shall cause the seat, Cleansing 
floor, and walls of every water-closet, earth-closet, or privy belonging to of water- 
such house to be thoroughly cleansed, from time to time, as often as gtcf^*^* 
may be necessary for the purpose of keeping such seat, floor, and walls 

in a clean and wholesome condition. 

The terms of section 80 of the Public Health Act, 1875, ^^ ^^^ admit of a byelaw 
being made for regulating the actual structure of water-closets, earth-closeis, and privies 
in common lodging-houses. The Council, before placing any house on the register, 
should see, in accordance with the rules laid down in the Prefatory Memorandum to 
this series, and subject to the principles embodied in the byelaws relating to New 
Buildings, that the closets are of proper construction. This clause is, however, 
requisite in order to enable the Council to require cleanliness as regards all the 
various forms of closets, and it may also be helpful in securing such structural altera- 
tions as are necessary to the maintenance by the keeper of the needed cleanly and 
wholesome conditions. 

On this latter point the decision in the case q{ Reg. \, Llewellyn (L. R. 13 Q. B. D. 
681), which gives power to justices, under sections 94-96 of the Public Health Act, 
1875, to enforce specific works for the abatement of a nuisance, may be referred to. 
The case was one in which a privy openly discharged night-soil and offensive matter 
on the bank of a river. The Sanitary Authority served the owner with a notice to 
abate the nuisance, and for that purpose to remove the existing pipes and pan, to 
level the floor under the seat of the privy, and to provide a galvanized double-handle 
pail under the seat, the cover of which said seat to be movable, so that the premises 
should no longer be a nuisance or injurious to health. The justices at sessions made 
an order in the terms of the notice. On appeal it was held that the justices had juris- 
diction to make the order. Ex parte Saunders (11 Q. B. D. 191) was followed ; and 
Ex parte Whitchurch (6 Q. B. D. 545) distinguished or dissented from. 

13. Every keeper of a common lodging-house shall cause every part Muintc- 
of the structure of every water-closet belonging to such house to be ^^"ce^f 
maintained at all times in good order, and every part of the apparatus closets in 
of such water-closet and every drain or means of drainage with which good 
such water-closet may communicate, to be maintained at all times in ^^^^'"• 
good order and eflicient action. 

Note. — Inspection of the premises under section 78 of the Public Health Act, 
1875, will have determined the question as to the sufficiency of the closet accommo- 
dation, drainage, etc., and this clause requires that the conditions which were deemed 
necessary to registration should be maintained in good order and efficient action. As 
to enforcing new works with a view to this, see especially sections 23, 36, 37, and also 
157 of the Public Health Act, 1875 5 ^ilso the Note to clause 12 of this series of 
byelaws. 

14. Every keeper of a common lodging-house shall cause every Earth- 
earth-closet or privy belonging to such house, and every receptacle for closets, 
filth provided or used in or in connection with such earth-closet or privy, etc.7to be 
to be maintained at all times in good order and in a wholesome main- 
condition. *^^^f >" 

He shall cause all such means or apparatus as may be provided or order. 
used in or in connection with such earth-closet or privy and such re- 
ceptacle, for the frequent and effectual application of dry earth or other 
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deodorizing substance to any filth deposited in such receptacle, to be 
maintained at all times in good order and efficient action. 

He shall cause a sufficient supply of such dry earth or other 
deodorizing substance to be, from time to time, provided for use in such 
earth-closet, privy, or receptacle for filth, and shall cause such dry earth 
or other deodorizing substance to be frequently and effectually applied 
to such filth, or he shall cause such dry earth or other deodorizing 
substance as may, from time to time, be supplied to such house, in 
pursuance of the statutory provision in that behalf, by the Council or 
by any person with whom they may contract for the purpose to be 
frequently and effectually applied to such filth. 

Note. — ^This clause assumes that inspection has satisfied the Council that all 
statutory requirements have been complied with as to the provision of adequate privy- 
accommodation prior to registration, and that there are proper closets on the premises. 
It then provides for the proper maintenance and proper use of these closets. Reference 
to clauses Nos. 70-80 of^the byelaws relating to New Buildings, to the Notes appended 
to these clauses, as also to the byelaws relating to the Cleansing of Earth-closets, etc., 
will show the conditions, and especially those favouring the frequent application of 
dry earth or other deodorizing substance to the excreta that are necessary to secure 
the required cleanliness, good order, and wholesomeness. These notes will also 
explain why this byelaw refers to the receptacle as well as to the structure of the privy 
itself. The " statutory provision *' as to the supply of dry earth or other deodorizing 
substance, to which reference is made towards the end of the clause, is paragraph 3 
of section 37 of tjie Public Health Act, 1875. 

15. Every keeper of a common lodging-house shall cause every 
ashpit belonging to such house to be maintained at all times in good 
order and in a wholesome condition. 

He shall not cause or suffer any filth or wet refuse to be thrown into 
any ashpit constructed and adapted for use only as a receptacle for 
ashes, dust, and dry refuse. 

Note. — Whether the frequent and systematic emptying of ashpits is carried out 
by the Council under section 42 of the Public Health Act, 1875, or ^^^ duty is imposed 
on the occupier under section 44 of that Act (see Note on clause No. 2 of the byelaws 
with respect to the Removal of House Refuse, etc.), it is still necessary to secure the 
maintenance of the ashpit of a common lodging-house in good order and in a whole- 
some condition. To this end it is especially necessary to exclude fihh and wet refuse 
from the ashpit. Both tend to make the contents oflensive, and where an ashpit 
which is intended to contain dry refuse is used for the reception of wet refuse, de- 
composition of vegetable and animal matters is facilitated, with the result that the 
ashpit may become a serious nuisance. 



Means of 16. Every keeper of a common lodging-house shall cause all such 
tobe inahi" "^^^"^ of ventilation as may be provided in or in connexion with any 
taincd. room or passage in such house and in or in connection with any water- 
closet, earth-closet, or privy belonging to such house, to be maintained 
at all times in good order and efficient action. 

Note. — The structural works necessary for providing means of ventilation cannot 
be made the subject of byelaws under section 80 of the Public Health Act, 1875, b"^ 
the Council can insist on the provision of such ventilating arrangements as may be 
necessary before they register any house. When adequate means of ventilation has 
been thus secured previous to registration, it is necessary in the interests of cleanliness 
and well ordering to provide for their being maintained in a state of efficiency, and the 
object of the byelaw is to enforce this. 
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I/. Every keeper of a common lodging-house shall, except in such Windows 
cases as are hereinafter specified, cause every window in every room in of sleeping 
such house which may be appointed for use and occupation as a sleeping ^ems to 
apartment to be opened and to be kept fully open for one Jiour at least be opened, 
in the forenoon, and for one hour at least in the afternoon of every day : 

Provided that such keeper shall not be required, in pursuance of this 
byelaw, to cause any such window to be opened or to be kept open at 
any time when the state of the weather is such as to render it necessary 
that the window should be closed, or when any bed in such room may 
be occupied by any lodger in consequence of sickness or of other 
sufficient cause. 

Note. — The requirement embodied in the first paragraph of this clause is 
obviously necessary to cleanliness and wholesomeness, and the periods have been 
specified with due regard to the occupation of beds which is sanctioned under clause 
22. The more ordinary conditions which may lead to a temporary relaxation of the 
requirement are specified in the second paragraph of the clause, and the last words 
amply suffice to cover all reasonable difficulties which may be met with. If occupancy 
of rooms by day, in the case of those who work by night, prevents strict compliance 
with the terms of the clause, some alternative provision as to ventilation should be 
suggested, based on the principles laid down in this clause. 

1 8, Every keeper of a common lodging-house shall cause the bed- The airing 
clothes of every bed in such house to be removed from such bed as soon jfu^^^ed- 
as conveniently may be after such bed shall have been vacated by any clothes, 
lodger, and shall cause all such bed-clothes and the bed from which such etc. 
bed-clothes may have been removed to be freely exposed to the air for 
one hour at least in the forenoon or for one hour at least in the afternoon 
of every day. 

Note. — This clause aims at securing such airing of bed-clothes and bed as is 
imperative under the circumstances of life in common lodging-houses and especially 
in view of the arrangements sanctioned under clause No. 22, Mere turning down of 
bed-clothes would be quite inefficient to secure their proper exposure, and the 
efficient airing of the bed itself would certainly not be attained by such an arrangement. 

19 Every keeper of a common lodging-house, immediately after he Regula- 
shall have been informed or shall have ascertained that any lodger in ^^^"s 
such house is ill of any infectious disease, shall adopt all such precautions fjfctio^ 
as may be necessary to prevent the spread of such infectious disease. diseases. 

Such keeper shall not, at any time while such lodger is suffering 
from such infectious disease, cause or allow any other person, except the 
wife or any other relative of such lodger, or except a person voluntarily 
in attendance on such lodger, to use or occupy the same room as such 
lodger. 

Where, in pursuance of the statutory provision in that behalf, the 
Council may order the removal of such lodger to a hospital or other 
place for the reception of the sick, such keeper, on being informed of 
such order, shall forthwith take all such steps as may be requisite on 
his part to secure the safe and prompt removal of such lodger in com- 
pliance with the order of the Council, and shall, in and about such 
removal, adopt all such precautions as, in accordance with any instruc- 
tions which he may receive from the Medical Officer of Health, may be 
most suitable for the circumstances of the case. 
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Where, in consequence of the illness of such lodger, there may be 
reasonable grounds for apprehending the spread of infection through the 
admission of lodgers to any room or rooms in such house or through 
the admission to such room or rooms of the maximum number of lodgers 
authorized to be received therein, such keeper, after being furnished with 
the necessary instructions from the Medical Officer of Health, and until 
the grounds for apprehending the spread of infection shall have been 
removed, shall cease to receive any lodger in such room or rooms, or 
shall receive therein such number of lodgers, being less than the maximum 
number, as the exigencies of the case may require. 

Such keeper shall, immediately after the death, removal, or recovery 
of any lodger who may have been ill of any infectious disease, give 
written notice thereof to the Medical Officer of Health, and shall, as 
soon as conveniently may be, cause every part of the room which may 
have been occupied by such lodger to be thoroughly cleansed and 
disinfected, and shall also cause every article in such room which may 
be liable to retain infection to be in like manner cleansed and disinfected 
unless the Council shall have ordered the same to be destroyed. 

He shall comply with all instructions of the Medical Officer of 
Health as to the proper cleansing and disinfection of the room and 
articles. 

When the same shall have been thoroughly cleansed and disinfected 
in accordance with such instructions, he shall give written notice thereof 
to the Medical Officer of Health ; and, until two days from the giving 
of such notice shall have elapsed, and unless and until by such cleansing 
and disinfection the necessary precautions for preventing the spread of 
disease shall have been duly taken, such keeper shall not cause or suflfer 
any other lodger to be received into the room which, in the case herein- 
before specified, may have been exposed to infection. 

Note. — This clause provides "for the giving of notices and the taking precautions 
in the case of any infectious disease" under section 80 and section 86 (3) of the Public 
Health Act, 1875 ; it does not profess to specify all the action required in connection 
with the prevalence of such disease, but only to supplement the statutory enactments 
against infection which are contained in that Act, and which must be taken into 
account so as to avoid mere reproduction in the byelaw. Thus, there is no need to 
insert a paragraph requiring the keeper of any registered house to give notice on the 
occurrence of a case of infectious disease in his establishment, this being provided for 
by section 84 of the Public Health Act, 1875, by which enactment he is required to 
give an immediate notice of such occurrence both to the Medical Officer of Health 
and to the Poor Law relieving officer. It is a good plan to have a copy of that section 
hung up in every common lodging-house. 

The notice having been given, provision is made in the byelaw for regulating the 
action to be taken with a view to prevent the spread of infection. The keeper will be 
compelled to comply with the conditions laid down as to the use of the room occupied 
by the patient, and with such instructions as the Medical Officer of Health may give 
in connection with the removal of the patient or of the dead body, the occupation of 
the lodging-house, the cleansing and disinfection of the room, and of articles liable to 
retain infection, etc. The removal to hospital of infectious patients, which is referred 
to in paragraph 3 of the byelaw, is provided for by the latter part of section 124 of the 
Public Health Act, 1875, which authorizes the removal in the case of a person lodged 
in a common lodging-house irrespectively of the accommodation available in such 
house, and the byelaw aims at facilitating the working of this provision by the require- 
ment that the keeper shall, under penahy, assist in effecting it. In some cases 
the byelaw has been modified by adding the words "and the Inspector of Nuisances " 
after "Medical Officer of Health'' in paragraphs 3, 4, 5, 6, and 7; but since the 
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matters dealt with essentially involve medical considerations, it is not desirable, as a 
general rule, to give independent authority to the Inspector of Nuisances, as, for the 
purposes specified, he should act under the directions of the Medical Officer of 
Health. 

20. A keeper of a common lodging-house shall not, at any time, Kitchens, 
cause or suflTer any room which may be appointed for use as a kitchen ^^' ^^^' 
or scullery to be used or occupied as a sleeping apartment sleeping 

Note. — This clause is essential with a view of securing reasonably wholesome ^^[" 
conditions both for sleeping and for the preparation of food ; and the prohibition it 
contains is the more needed because such apartments as kitchens are, in common 
lodging-houses, so often used as day rooms by the occupiers generally. 

21. A keeper of a common lodging-house shall not cause or suffer Joint 
any bed in any room which may be used as a sleeping apartment by ^?*^^u^^ 
persons of the male sex above the age of ien years^ to be occupied at any males. ^ 
one time by more than one such person. 

Note. — This is a clause which should, under all circumstances, be retained in 
its entirety, directed as it is against the highly objectionable practice of allowing two 
male persons, either of whom is of adult age or approaching that age, to occupy the 
same bed. Those having experience of byelaws as to common lodging-houses attach 
considerable importance to the rigid observance of this clause. 

The age of ten years which is inserted in the byelaw is the highest that should 
be fixed. Experience derived from various parts of the kingdom goes to show that 
this limit can easily be enforced in practice. 

22. A keeper of a common lodging-house shall not cause or suffer Re-occu- 
any lodger to occupy any bed in such house at any time within the Pf j°" °^ 
period of eight hours after such bed shall have been vacated by the last 
preceding occupant thereof. 

Note. — The use of the same bed, bedding, and bed-clothes by different persons 
is a necessary condition of life in common lodging-houses as they now exist, and it 
therefore becomes important, for sanitary and other reasons, that a sufficient interval 
should elapse between the vacation of a bed by one lodger and its occupation by 
another. The period inserted in this clause will enable the keeper to comply with the 
requirements of clauses 7, lo, ii, 17, and 18, and which are essential in the interests 
of cleanliness and well-ordering. 

23. Every keeper of a common lodging-house shall cause every Necessary 
room in such house, which may be appointed for use and occupation as furnishing 
a sleeping apartment, to be furnished with such number of beds and apart- 
bedsteads, and with such a supply of bed-clothes and of necessary ments. 
utensils as may be sufficient for the requirements of the number of 
lodgers received into such room. 

Note. — All who have experience of common lodging-house administration will 
recognize the need for some such clause as this, which enables the Council to require 
sleeping rooms to be provided with adequate furniture and other requisites. The 
clause is especially necessary in the interests of the occupiers. In some districts iron 
bedsteads are required, on the ground that they are more easily cleaned, and tend 
less to harbour vermin, than is the case with wooden ones, and this can be effected by 
inserting the word ** iron " before ** bedstead." In some cases (e.g, the byelaws of the 
London County Council) the following words have been added at the end of the 
clause : " and he shall cause every sleeping apartment, other than a room occupied 
by married couples, to be furnished with bedsteads and bedding of a size adapted for 
one person only." As to the purpose of such a requirement, see the Note to clause 21. 
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As to 24. Every keeper of a common lodging-house, on receiving from the 

noiicesand Council a Hotice or placard wherein shall be stated the description or 
placards, number of the room to which such notice or placard may apply, and the 
maximum number of lodgers authorized to be recieved at any one time 
in such room, shall put up or affix and continue such notice or placard 
in a suitable and conspicuous position in such room, and in such a 
manner that the words and figures in such notice or placard may be 
clearly and distinctly visible and legible. 

He shall not, at any time, wilfully conceal, deface, alter, or obliterate 
any letter or figure in such notice or placard, or wilfully or carelessly 
injure or destroy such notice or placard. 

Note. — The provisions of this clause tend to efficient administration. They are 
useful not only for the purposes of the Council and their officers, but to assist the 
keeper in exercising control over his lodgers. They also, by giving the lodgers 
information as to the amount of accommodation to which they arc entitled, tend to 
secure to them the space assigned. The Local Government Board, in their prefatory 
memorandum to the Model series, suggest that arrangements should be made by local 
authorities for the supply of the notices or placards here referred to. The expenses 
incurred in acting on this suggestion would be a legal charge on the funds of the 
Council 

Byelaws 25. Evcry keeper of a common lodging-house, on receiving from the 

Exhibited. Council, for the purpose of exhibition in such house or in any room 
therein, a copy or copies of any byelaw or byelaws for the time being in 
force with respect to common lodging-houses, shall put up or affix and 
continue such copy or copies in a suitable and conspicuous position 
in such house, or in such room, and in such a manner that the contents 
of such copy or copies may be clearly and distinctly visible and legible. 
He shall not, at any time, wilfully conceal, deface, alter, or obliterate 
any part of the contents of such copy or copies, or wilfully or carelessly 
injure or destroy such copy or copies. 

Note. — For much the same reasons as are referred to in the Note to clause 24, 
the provisions of this clause are necessary in the interests alike of Council, keeper, 
and lodgers. 



Penalties. 26. Every keeper of a common lodging-house who shall ofTend 
against any of the foregoing byelaws shall be liable for every such 
offence to a penalty of five pounds^ and in the case of a continuing 
offence to a further penalty of forty shillings for each day after written 
notice of the offence from the Council : 

Provided nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment, as a 
penalty, of any sum less than the full amount of the penalty imposed 
by this byelaw. 

Note. — Offences under the byelaws are punishable as offences under the Public 
Health Act, 1875, by section 251 of which the penalties are recoverable in a summary 
manner. The limit of time within which proceedings can be taken is fixed by the 
Summary Jurisdiction Act, 1848, at six months from the occurrence of the cause of 
complaint. 

Precautions against fire. — There are no provisions in the Model series bearing 

on precautionary' measures in regard to risk from fire, and whilst byelaws on this 

. subject may not be neccssar\* in small towns, the circumstances of many large 
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provincial towns would seem to render some requirements necessary'. In the case of 
the Metropolis, thebyelaws of the London County Council contain a clause which may 
with advantage be adapted wholly or in part to other cases. The clause is as 
follows : — 

" Every keeper shall keep and maintain in good condition and repair and in ^re- 
efficient working order all means provided for the escape of the inmates of the cautions 
common lodging-house in case of fire. The keeper shall cause fire-extinguishing JP ^^^ °^ 
appliances, which shall be reasonably sufficient, to be kept constantly charged, and ' 
available for use on each floor of the common lodging-house. 

" The keeper shall not use or suffer or permit to be used in any part of a common 
lodging-house into which lodgers are received any lighted candle or any lamp 
supplied with paraffin, mineral or other oil or spirit for lighting, heating, or cooking 
purposes, unless such candle is properly protected or such lamp is so constructed, 
protected, and secured as not to involve risk of fire to the house or its contents. 

** Every keeper shall cause all gas-burners in a common lodging-house to be 
protected, where necessary, by glass or wire globes, and shall also cause all gas- 
burners within three feet of an inflammable ceiling in any such house to be fitted 
with consumers to distribute the heat. 

"The keeper shall not store or keep or allow to be stored or kept any paraffin, 
mineral or other oil or spirit, or matches or any explosive substance, in any cupboard 
or other space situate under any staircase in a common lodging-house." 

Repeal of Byelaws* 

27. From and after the date of the confirmation of these byelaws, 
the byelaws relating to common lodging-houses which were made by 
the en the day 

of in the year one thousand hundred 

and , and which were confirmed by [one of Her 

late Majesty's Principal Secretaries of State] [the Local Government 
Board] on the day of in the year one 

thousand hundred and , shall be repealed. 

* If this clause is not included in the series submitted to the Local Government Board for 
approval, it should be stated whether or not there are any byelaws in force upon the subject. 
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BYE LAWS 



WITH RESPECT TO 



New Streets and Buildings. 
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URBAN. 
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MEMORANDUM OF THE LOCAL 
GOVERNMENT BOARD. 

Section 157 of the Public Health Act, 1875 (38 & 39 Vict c. 55). 
provides that " every Urban Authority may make byelavvs with respect 
to the following matters ; (that is to say,) 

*'(i) With respect to the level, width, and construction of new streets^ 
and the provisions for the sewerage thereof ; 

" (2) With respect to the structure of walls, foundations, roofs, and 
chimneys of new buildings, for securing stability and the prevention of 
fires, and for purposes of health ; 

" (3) With respect to the sufficiency of the space about buildings to 
secure a free circulation of air, and with respect to the ventilation of 
buildings ; 

" (4) With respect to the drainage of buildings, to water-closets, 
earth-closets, privies, ashpits, and cesspools in connection with buildings, 
and to the closing of buildings or parts of buildings unfit for human 
habitation, and to prohibition of their use for such habitation : 

" And they may further provide for the observance of such byelaws 
by enacting therein such provisions as they think necessary as to the 
giving of notices, as to the deposit of plans and sections by persons 
intending to lay out streets or to construct buildings, as to inspection 
by the Urban Authority, and as to the power of such authority (subject 
to the provisions of this Act) to remove, alter, or pull down any work 
begun or done in contravention of such byelaws : 

" Provided that no byelaw made under this section shall affect any 
building erected in any place (which at the time of the passing of this 
Act is included in an urban sanitary district) before the Local Govern- 
ment Acts came into force in such place, or any building erected in any 
place (which at the time of the passing of this Act is not included in an 
urban sanitary district) before such place becomes constituted or included 
in an urban district, or by virtue of any order of the Local Government 
Board subject to this enactment. 

"The provisions of this section . . . shall not apply to buildings 
belonging to any railway company and used for the purposes of such 
railway under any Act of Parliament" 

In connection with the subject of byelaws with respect to new streets 
and buildings the two following sections (158, 159) arc important. 
Sections 158 and 159 are in these terms : — 

(Section 158.) "Where a notice, plan, or description of any work is 
required by any byelaw made by an Urban Authority to be laid before 
that authority, the Urban Authority shall, within one month after the 
same has been delivered or sent to their surveyor or clerk, signify in 
writing their approval or disapproval of the intended work to the person 
proposing to execute the same ; and if the work is commenced after 
such notice of disapproval, or before the expiration of such month 
-without such approval, and is in any respect not in conformity with any 
byelaw of the Urban Authority, the Urban Authority may cause so 
much of the work as has been executed to be pulled down or removed. 



62 

'* Where an Urban Authority incur expenses in or about the removal 
of any work executed contrary to any byelaw, such authority may 
recover in a summary manner the amount of such expenses either from 
the person executing the works removed, or from the person causing 
the works to be executed, at their discretion. 

'' Where an Urban Authority may, under this section, pull down or 
remove any work begun or executed in contravention of any byelaw, or 
where the beginning or the execution of the work is an offence in respect 
whereof the offender is liable in respect of any byelaw to a penalty, the 
existence of the work during its continuance in such a form and state 
as to be in contravention of the byelaw shall be deemed to be a 
continuing offence, but a penalty shall not be incurred in respect thereof 
after the expiration of one year from the day when the offence was 
committed or the byelaw was broken." 

(Section 159.) '* For the purposes of this Act, the re-erecting of any 
building pulled down to or below the ground floor, or of any frame 
building of which only the framework is left down to the ground floor, 
or the conversion into a dwelling-house of any building not originally 
constructed for human habitation, or the conversion into more than one 
dwelling-house of a building originally constructed as one dwelling- 
house only, shall be considered the erection of a new building." 

In connection with the byelaws authorized by section 157 (3 and 4), 
and with the interpretation of the important proviso in that section, the 
attention of the Sanitary Authority may be usefully directed to the cases 
of Tucker v. Rees (7 Jur. (n.s.) 629), and Burgess v. Peacock {16 C. B. (n.s.) 
624 ; ID L. T. (n.s.) 617). 

John Lambert, 

Secretary. 
Local Government Board, 
25th July, 1877. 

Revise of 1904. 

With the view of making the scries somewhat less stringent and 
more elastic in its requirements, there have been introduced some 
additional and substitutional clauses and provisoes, which, although not 
hitherto included in the Model Code as printed, have been generally 
adopted by local authorities in recent years. 

Certain modifications and amendments have been made in the details 
of some of the Mcdel clauses. 

S. B. Pro VIS, 

Secretary. 
Local Government Board, 
February, 1904. 

Note. — The Board have not issued any model series of byelaws which 
may be made under section 23 ^ the Public Health Acts Amendment 
Act, 1890 (53 & 54 Vict, c, 59); t2it forms which would no doubt be 
of service to a local authority proposing to embody such byelaws in the 
series can be obtained from the publishers of books and forms relating to 
local governmen t 
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Note. — Any local authority proposing to make byelaws on this subject 
should apply to the Local Government Board for a form on which to submit 
a draft of the byelaws for the Board' s preliminary approval, 

BYELAWS 

made by the * 

with respect to New Streets and Buildings in t 

Note.— Power to dispense with the requirements of the byelaws in 
particular cases. — Prior to the issue of the Local Government Board's Model Codes 
in 1877, the Models then in existence, which had been framed by the Local Govern- 
ment Act Department of the Home Office, and on which many hundreds of series of 
byelaws had been made all over the country, contained clauses which did not set forth 
the necessary details as to modes of construction, etc., but which required work to be 
executed "to the satisfaction of the local authority." When, on the constitution of the 
Local Government Board in 1871, the duty of confirming byelaws was transferred to 
that department, the whole question of the proper framing of byelaws was gone into, 
and after a few years of experience the Board issued their new Model. In the circular 
which accompanied it, the Board stated that they had "from time to time had 
occasion to point out to Sanitary Authorities that the assumption in their byelaws of 
the power of suspending the operation of particular provisions in individual cases is 
open to much objection. Frequently the conditions under which this power may be 
exercised have been left undetermined in the byelaws, and the result is to impart a 
general uncertainty to provisions of which the precise scope should be clearly defined. 
Again, the Board have been called upon to criticise byelaws which, while purporting 
to lay down rules enforceable by penalties, ignore the necessary details and substitute 
vague conditions which render compliance with the byelaws dependent upon the 
approval, by the Sanitary Authority or their officers, of the mode of proceeding in each 
case. Such byelaws are also open to objection on the ground of uncertainty, and they 
do not fulfil the purpose for which the power of making byelaws was conferred upon 
Sanitary Authorities. The Board think that every person who, by neglect of the rules 
which a byelaw is intended to prescribe, may be rendered liable to a penalty is entitled 
to demand from those who impose such rules a clear statement of the course of action 
which must be followed or avoided." 

The Board have consistently acted on the view here expressed, and never assent to 
any byelaw which reserves to a Council the power of dispensing with the requirements 
of byelaws. This practice received the sanction of the Courts in the cases 01 Mcintosh 
V. Pontypridd Impro^fements Company (61 L. J. Q. B. 164) and Yabbicom v. King 
(1899, I Q. B. 444). In a later cdiSt^ Salt y. Hall (i Local Government Reports, 
753), however, the Court, whilst recognizing that byelaws properly made and confirmed 
must be enforced by local authorities as part of the law of the land, suggested that all 
bydaws relating to the construction 01 buildings ought to contain provisions under 
which compliance with the hard-and-fast rules they lay down may be dispensed with 
in the case of buildings of exceptional character to which those rules are unsuited. 
The view adopted in this case was followed in the subsequent case of Pomeroy 
/tnd Another v. Malvern U. D, C, (i Local Government Reports, 825). Attempts 
have been made by various local authorities to make byelaws to give effect to these 
expressions of opinion on the part of the Courts, but the Local Government Board have 

* " Mayor, Aldermen, and Burgesses of the Borough of , acting by 

the Council " ; <?r, •* Urban [or Rural] District Council of ," as the case 

may be. 

t Ifisert fianie of borough or urban or rural disirict, or, if the byelaws are to app^y to part 
only of a rural district, ** that portion of the Rural District of , which 

comprises the contributory places of ," cu the case may be. 
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refused to confirm any such byelaw. The Board consider that Councils would be 
placed in a very unsatisfactory position in having to grant exemption in some cases 
whilst refusing it in others, and their suggestion is that in any case where an infringe- 
ment of the byelaws has occurred, and where the Council have reasonable ground to 
believe that the justices would dismiss &ny summons under section i6 of the Summary 
Jurisdiction Act, 1879, as trivial, they are not bound to take proceedings, and can 
therefore allow the matter to go by default. 

Interpretation of Terms. 

I. In the construction of the byelaws relating to new streets and 
buildings, the following words and expressions shall have the meanings 
hereinafter respectively assigned to them, unless such meanings be 
repugnant to or inconsistent with the context or subject-matter in which 
such words or expressions occur ; that is to say — 

" District " means the • 

" Council " means the f 

*'Base" applied to a wall means the underside of the course 
immediately above the footings, if any, or in the case of a wall wholly 
carried by a bressummer, the underside of the course immediately above 
the bressummer : 

" Party wall " means — 

{ci) A wall forming part of a building and being used or constructed 
to be used in any part of the height or length of such wall for separation 
of adjoining buildings belonging to different owners or occupied or 
constructed or adapted to be occupied by different persons ; or 

(d) A wall forming part of a building and standing, in any part of 
the length of such wall, to a greater extent than the projection of the 
footings on one side on grounds of different owners : 

" External wall " means an outer wall of a building not being a party 
wall, even though adjoining to a wall of another building : 

" Public building " means a building used or constructed or adapted 
to be used, either ordinarily or occasionally, as a church, chapel, or other 
place of public worship, or as a hospital, workhouse, college, school (not 
being merely a dwelling-house so used), theatre, public hall, public 
concert-room, public ball-room, public lecture-room, or public exhibition- 
room, or as a public place of assembly for persons admitted thereto, by 
tickets or otherwise, or used or constructed or adapted to be used, either 
ordinarily or occasionally, for any other public purpose : 

** Building of the warehouse class" means a warehouse, factory,, 
manufactory, brewery, or distillery : 

" Domestic building " means a dwelling-house or an office buildings 
or other out-building appurtenant to a dwelling-house, whether attached 
thereto or not, or a shop, or any other building not being a public 
building, or of the warehouse class : 

"Dwelling-house " means a building used or constructed or adapted 
to be used wholly or principally for human habitation : 

• ** Mayor, Aldermen, and Burgesses of the Borough of , acting by 

the Council " ; or, •• Urban [^r Rural] District Council of ,*' as the case 

may be, 

t Insert name cf borough or urban or rural district^ or^ if the byelaws are to apply to part 
only of a iitral district^ " that portion of the Rural District of , whicb 

comprises the contributory places of ," ai the case may be. 
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'* Bressummer " means a wooden beam or a metal girder which carries 
a wall : 

" Width," apph'ed to a new street, means the whole extent of space 
intended to be used, or laid out so as to admit of being used, as a public 
way, exclusive of any steps or projections therein, and measured at right 
angles to the course or direction or intended course or direction of such 
street. 

Note. — The following addition has been made to this byelaw in several cases : — 
*' * Building/ when used in any byelaw with respect to water-closets, earth-closets, 
privies, ashpits, and cesspools, in connection with buildings, means any building erected 
either before or after the time mentioned in section 157, Public Health Act, 1875." 

The importance of the interpretation of many of the terms used in the subsequent 
clauses is sufficiently obvious to render explanation of this clause unnecessary. The 
interpretation of terms in byelaws needs considerable care, for where no interpretation 
is given in the byelaws themselves the meaning of any term can only be ascertained by 
reference to the enactment under which the byelaw in which such term occurs is made. 
It has been laid down in the case of Blashill^ app., v. Chambers^ resp. (L. R. 14 
Q. B. D. 479 ; 53 L.T. (n.s.) 38 ; 49 J. P. 388), per Grove, J., that "the proper mode 
of construction is to apply the same interpretation to terms used in a byelaw which is 
applied to the same terms in the Act under the powers of which the byelaw is framed." 
By section 31 of the Interpretation Act, 1889, it is provided that expressions used in 
byelaws made after January i, 1890, shall have the same meanings as in the Act 
under which they are made. It is obvious, therefore, that it would be unnecessary to 
repeat in the byelaws the definition of terms already defined by the Act under which 
the byelaws were made ; and there would be no authority for defining a term in any 
other way. 

The interpretation of other terms used in the byelaws is already contained in 
sections 4 and 159 of the Public Health Act, 1875, and hence cannot be embodied in 
this clause ; but some of the words — as, for example, " street," " drain," " sewer," etc.— 
with their statutory meanings, as given in the Act, might usefully be included by local 
authorities in an appendix to their byelaws. It will further be desirable that the terms 
^* council " and " district," as used in the series of byelaws, should be accurately defined. 
The interpretation of those terms should precede those of all other terms. 

The question what is a building within the operation of the byelaws is one of fact What is a 
to be determined in each case. Section 159 of the Public Health Act, 1875, provides building? 
that " the re-erecting of any building pulled down to or below the ground floor, or of 
any frame building of which only the framework is left down to the ground floor, or 
the conversion into a dwelling-house of any building not originally constructed for 
human habitation, or the conversion into more than one dwelling-house of a building 
originally constructed as one dwelling-house only, shall be considered the erection of 
a new building." But this enactment merely brings within the scope of the Act and 
of the byelaws a structure which might not otherwise be a new building, and is not to 
be regarded as in any sense an exhaustive definition. It may be useful to refer to 
some of the cases as to new buildings. In Fielding s. Rhyl Improvement Commissioners 
(L. R. 3 C. P. D. 272; 38 L. T. (n.s.) 223; 42 J. P. 311 ; 36 W. R. 881), the 
appellant, who was about to build a number of cottages, erected two brick structures 
within the district without complying with a byelaw as to the deposit of plans. One 
of such structures was intended for a brick-kiln, the other for storing tools and general 
convenience of workmen ; and the justices found as a fact that the appellant intended 
to pull down both structures upon the completion of the cottages. It was held that 
the structures in question were not ** buildings" within the meaning of the byelaws ; 
and that, if the byelaws had been intended to include them, they would have been 
unreasonable. 

In the case of Hibberty, Acton Local Board (^^ T. L. R. 274) it was held that 
a conservatory 15 feet in length and 9 feet in depth, built of wood and glass against 
the side of a house and inside the boundary wall of the garden, was not a 
"building" within the meaning of the byelaw similar to Model clause No. 11. The 
Master of the Rolls said that the Court was not going to say that no conservatory 
could come within the byelaw. In Bowes v. Law (L. R. 9 Eq. 636), on the other 
hand, a vinery attached to a wall was held to be a building. Any structure is a 

F 
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building within the meaning of the byelaws, but its character and position will 
determine the extent to which the byelaws apply to it. For example, a wooden 
building may be erected on land in the rear of a building provided that it complies 
with the rc(iuirements of the byclaw as to exempted buildings, and does not encroach 
on the open space provided in pursuance of the clause which requires a certain space 
in the rear of every building. No structure of any kind, not even a fence {Adams v. 
Bromley Local Board, 37 J. P. 662), may be erected so as to encroach on the open 
space required by the byelaws to be left free from any erection. Other cases bearing 
on the question of what is a new building, and which may usefully be consulted, are 
Hobbs V. Dance (43 L. J. (n.s.) M. C. 21 ; 29 L. T. (n.s.) 617), in which it was held 
that a small building which was pulled down and re-erected from the same materials 
in another position was a " new building" ; Stevens v. Gourley (7 C. B. (n.s.) 99 ; i 
L. T. (n.s.) 33 ; 29 L. T. (n.s.) C. P. 1 ; 6 Jur. (n.s.), 147 ; 8 W. R. 85), in which a 
structure of wood intended as a shop, but laid on timbers and not let into the j^ound, 
was held to be a building within the Metropolitan Building Act, i8j$ ; and Richardson 
(app.) V. Brown (resp.) (49 J. P. 661), m which a building 30 feet long and 13 feet 
wide, made of wood and restmg on wheels, was held to be a new building. In Hall 
V. Smalipiece (39 L. T. 7), a roundabout, caravans, and a shooting tent were held 
not to be structures or erections of a movable character within 45 Vict. c. 14, s. 13. 
In Slaughter v. May or ^ etc.^ of Sunderland (60 L. J. M. C. 91), an advertisement 
hoarding, from 13 to 19 feet in height, erected on three sides of a plot of ground, 
was held not to be a new building. In the case of Ravensthorpe Local Board v. 
Hinchcliffe (24 Q. B. D. 168 ; 59 L. J. M. C. 19), it was held under the Public Health 
(Buildings in Streets) Act, 1888, that the beginnings of walls which were about 
5 inches above the level of the ground did not constitute a " house or building," and 
consequently that the prohibition in that Act against erecting or bringing forward 
" any house or building in any street, or any part of such house or building beyond 
the front main wall of the house or building on either side thereof in the same street," 
did not apply to the erection of a house 6 feet in advance of the line of such wall. 
The words "house ... on either side thereof" mean a house within some near 
distance, within some degree of proximity, and not one standing some considerable 
distance away. This decision was followed in Warren v. Mustard (8 T. L. R. 65). 
The substitution of a new boiler for an old one, which is sunk in the ground and has 
a casing of brickwork without any covering, is not a new building within section 157, 
or of byelaws relating to new buildings. Geary v. Black Lion Brewery Company 

(55 J. P. 711). 
Building As to the power of an urban authority to prescribe a building line under section 155 

line. of the Public Health Act, 1875, where a building is taken down, see the case of the 

Attorney 'General (at the relation of the Corporation of Richmond, Surrey) v. Hatch 
(L. R. [1893] 3 Ch. 36 ; 68 L. T. (n.s.) 854). In that case it was held that as a 
substantial part of the front wall (viz. the upper stories which were supported on 
girders after the lower stories had been removed) had been left standing, neither the 
house nor the front wall thereof had been taken down within the meaning of section 155, 
and the power to prescribe a building line had not arisen. 

In the decision in Attorney-General \, Edwards (1891, i Ch. 194 ; 63 L. T. 659), 
it is laid down that for the purpose of determining whether a house or building is * on 
either side of" or " in the same street " as a house or building in course of erection, 
the building must be looked upon as a whole, and a particular wing or other projection 
must not be selected, the front of which is to be treated as the " front main wall," 
which is to give the governing line. 

The definition of " width *' of a new street is not needed where byelaws are made 
only under the powers of section 23 (3), Public Health Acts Amendment Act, 1890. 

Exempted Buildings. 

2. The following buildings shall be exempt from the operation of 
the byelaws relating to new streets and buildings : — 

(a) Any building in His Majesty's possession, or employed or 
intended to be employed for His Majesty's use or service : 

ifi) Any county or borough lunatic asylum, and any building or part 
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of a building belonging to the council of any county, city, or borough, 
and used or intended to be used for the detention of any prisoners : 

(c) Any gaol, house of correction, bridewell, penitentiary, or other 
prison, and any building occupied or intended to be occupied by any 
prison officer for the use of such prison and contiguous thereto : 

(d) Any building (not being a dwelling-house) belonging to any 
person or body of persons authorized by virtue of any Act of Parliament 
to navigate on or use any river, canal, dock, harbour, or basin, or to 
demand any tolls or dues in respect of the navigation of such river or 
canal, or the use of such dock, harbour, or basin, and used or intended 
to be used exclusively under the provisions of such Act of Parliament 
for the purposes of such river, canal, dock, harbour, or basin : 

(e) Any building (not being a dwelling-house) erected or intended 
to be erected in connection with any mine, and used or intended to be 
used exclusively for the working of such mine : 

(f) Any building erected or to be erected according to plans pre- 
viously approved by the Land Commissioners for England or the Board 
of Agriculture, or the Board of Agriculture and Fisheries under the 
Improvement of Land Act, 1864, or other Act or Acts for the improve- 
ment of land : 

(g) Any building which may not be exempt by the operation of 
any of the preceding clauses of this byelaw, and which may be erected 
or may be intended to be erected in accordance with such plan and in 
such manner as may be approved or directed in pursuance of any 
statutory provision in that behalf by one of His Majesty's Principal 
Secretaries of State : 

{A) Any building erected and used, or intended to be erected and 
used, exclusively for the purpose of a plant-house, greenhouse, or con- 
servatory : 

(i) Any building erected and used, or intended to be erected and 
used, exclusively for the purpose of an orchard-house, summer-house, 
poultry-house, boat-house, coal-shed, garden-tool house, potting-shed, 
cycle-shed, or aviary which shall not exceed in extent six hundred cubic 
feety or which if exceeding in extent six hundred cubic feet or if used or 
intended to be used for keeping domestic animals, shall be wholly 
detached, and at a distance of ten feet at the least from any other building 
not being a building exempt under paragraphs (A), (/), (y), or {k) of this 
byelaw : 

(/) Any building which shall not exceed in height thirty feet as 
measured from the footings of the walls, and shall not exceed in extent 
one hundred and twenty-five thousand cubic feet^ and shall not be a public 
building, and shall not be constructed or adapted to be used either 
wholly or partly for human habitation, or as a place of habitual employ- 
ment for any person in any manufacture, trade or business, and shall 
be distant at least eight feet from the nearest street, and at least thirty 
feet from the nearest building not being a building exempt under 
paragraphs (//), (/), (y), or {k) of this byelaw, and from the boundary of 
any adjoining lands or premises : 

{k) Any building which shall exceed in height thirty feet ^,s measured 
from the footings of the walls, and shall exceed in extent one hundred 
and twenty-five thousand cubic feet, and shall not be a public building. 
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and shall not be constructed or adapted to be used either wholly or 
partly for human habitation, or as a place of habitual employment for 
any person in any manufacture, trade, or business, and shall be distant 
at least thirty feet from the nearest street, and at least sixty feet from 
the nearest building not being a building exempt under paragraphs (A), 
(0» C/)» or (fi) of this byelaw, and from the boundary of any adjoining 
lands or premises : 

(/) Any building erected or intended to be erected for use solely as 
a temporary hospital for the reception and treatment of persons suflfering 
from any dangerous infectious disorder. 

[a) to tf). Note. — (a) to (jr) The buildings exempted by these sub-sections are, for the 

most part, dealt with by some department of State, or, under other circumstances, are 
not such as can properly be brought under the operation of the byelaws, and there- 
fore, in order to avoid possible difficulty, it is essential that these paragraphs should 
be retained. 

It will be seen, however, that while those Government buildings for the 
construction of which special departmental supervision exists are exempted, new 
buildings of the dwelling-house class, even when belonging to any company authorized 
by Act of Parli mient to navigate canals, etc., would be subject to the operation of 
the byelaws in the same way as new buildings belonging to private individuals. This 
is a wise arrangement, as those buildings would otherwise be under no responsible 
control whatever. 

Buildings belonging to any railway company, and used for the purposes of such 
railway under any Act of Parliament, are specially exempted from the byelaws by the 
last paragraph of section i$7 of the Public Health Act, 1875, 1>"^ ^l^i^ exemption does 
not extend to dwelling-houses, as is shown by the following case : — 

A railway company built on their own land cottages for their workpeople without 
jsiving notice to the Sanitary Authority pursuant to the bvelaws as to new buildings. 
They relied on the exemption in section 157 of the Public Health Act, 1875, of 
*'* buildings belonging to any railway company and used for the purpose ot such 
railway under any Act of Parliament. Held that the exemption is confined to 
buildings which are part of stations or warehouses adjoining stations, and so directly 
connected with the traffic of railways ; and cannot include all the houses which are 
occupied by those who merely h id employment in railways. Manchester^ Sheffield^ 
etc,^ Railway v. Bantsley Union (56 J. P. 679). See also Coole v. Lovegrove^ 1*893] 
2 Q. B. 44. 

A water company empowered by special Act to erect a water tower are not 
exempt from byelaws under section 157 as to the giving of notices and deposit of 
plans and sections. Uckfield Rural District Council w, Crowborough Water Company 
(1899, 2 Q. B. 664). 
Schools. ^^® control of the erection of school buildings. — Buildings erected by local 

education authorities or others are not exempt from the operation of byelaws undei* 
the Public Health Acts, and local authorities are therefore required to approve plans 
of all such buildings where there are any byelaws in force. It may, however, be 
mentioned that all school buildings must conform to the " Rules to be observed in 
planning and fitting up public elementary schools " issued by the Board of Education. 
In some cases the enlargement of a school may also come under the byelaws, but in 
all cases the erection and the enlargement and alteration of school buildings require 
the sanction of the Board of Education. The rules of that Department, together with 
a circular as to plans, will be found in the Appendix. 

Minor alterations of school buildings, however, may under the Education Code be 
approved by the Inspector of Schools on his own responsibility. The Board of 
Education have issued a circular to H.M. Inspectors, dated June 25, 1904 (Circular 
5 10), in which they say — 

"You will have observed that Article 17 of the Code for 1904 contains the 
following provision : — 

" * In the case of " minor alterations," that is to say, alterations not affecting the 
area of the rooms used for teaching, plans need not be submitted, if the Local 
Education Authority, and, in the case of voluntarj' schools, the Managers, have 
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applied for a visit of the Inspector to the school to meet a responsible officer of the 
Local Education Authority, and if the Inspector, after a visit paid in pursuance of 
the application, has approved the proposed minor alterations. But no alteration 
of the premises of a school provided by a Local Education Authority will be regarded 
as a " minor alteration ** for the purpose of this Article, if it is proposed to nieet the 
cost out of a loan.' 

" The duty thus laid upon Inspectors is one of a delicate and difficult nature, and 
the limitations laid down should be most carefully observed. There may be a variety 
of questions relating to lighting, access, ventilation, partitions, galleries, cloakrooms, 
and closets, about which Local Education Authorities might seek your approval. In 
order as far as possible to prevent misunderstandings, it will be necessary that in 
every case dealt with by you under this Article you should make a careful note 
in writing of the details of any "minor alterations" which you approve, and should 
send it, or a copy of it, forthwith to the Board of Education, where it will be filed for 
reference. The note should also specify what responsible officer of the Local 
Education Authority was present to meet you, and should briefly indicate any 
proposals made at your visit which you did not agree to. You will be careful to bear 
m mind the requirements of the Building Rules when dealing with any case submitted 
to you, and unless you find yourself clearly of opinion that the alteration is a proper 
one, you will either refer the question yourself to the Board of Education or will 
request the Local Education Authority or the Managers, as the case may be, to do 
so, submitting plans in the ordinary manner. 

" In no case should you delegate the duty of acting under the provision above 
quoted to a Junior Inspector or to a Sub- Inspector. The Board of Education 
consider that, having regard to its delicacy and difficulty, it should be discharged only 
by H.M. Inspectors." 

(A) It will be observed that this sub-section exempts from the operation of the (A), 
byelaws all those buildings which are intended solely for garden purposes, and in 
which no danger of fire can be reasonably anticipated. 

(i) This is a new form of exemption. It is designed to prevent the unreasonable (»). 
application of the byelaws to cases that should be exempt from their control. For 
many years this relaxation of the model form was pressed on the Local Government 
Board, but until quite recently the Board insisted on all such erections as this clause 
refers to being wholly detached from the main building. This is not now required in 
sheds of small size which involve little or no danger of fire. 

(J) and {k) These clauses are intended to exempt from the operation of the (y") and (^). 
byelaws such buildings as do not involve sanitary supervision, and in which but little 
danger fi-om fire would be incurred. Agricultural buildings, such, for example, as 
barns, cart-houses, and the like, would thus, under ordinary circumstances, be exempt, 
provided they are at a sufficient distance from neighbouring premises, buildings, and 
streets, and therefore those buildings might be constructed of timber and weather- 
boarding, with thatch roofs, and so forth ; while, if they were not specially exempted, 
they would have to be constructed with walls of brickwork or other incombustible 
substances, with slate or tile roofs, etc. It will be seen that by clause (/) such 
buildings, in order to be exempted, must in no case be within ei^/i^ feet from the 
nearest street, nor thirty feet both from the nearest non-exempted building and from 
the boundary of the adjoining premises. By sub-section (>&), if any such building is 
of greater height than thirty feet^ and is of a greater capacity than 07ie hundred and 
twenty-five thousand cubic feet (50 x 50 x 50 feet)^ the above-named minimum 
distances must be increased to thirty feet and sixty feet respectively on account of 
the greater danger that would result were the larger building to take fire. The clause 
differs from the original model in not prohibiting exempted buildings from being built 
close together. The effect of this alteration would be that when one exempted 
building has been erected, another building of similar construction might, subject to 
the same restrictions, be erected in close proximity to it if desired. This is needed 
especially in districts of a rural character, where, indeed, it may be useful to still 
further relax the requirements of the byelaws by allowing such farm buildings as are 
above mentioned to come close up to the street or road. 

• A stable in which horses belonging to a builder are kept and in which they are Stables. 
fed and groomed is not a building " adapted to be used ... as a place of habitual 
employment for any person in any manufacture, trade, or business " within the 
meaning of a clause in the model form exempting from building byelaws any building 



which shall not exceed certain dimensions, and shall not, iftier alia^ be '' constructed 
or adapted to be used either wholly or partly for human habitation, or as a place of 
habitual employment for any person in any manufacture, trade, or business,** and 
shall be at a certain distance from other buildings and property. Such a stable, 
fulfilling the necessary conditions as to dimensions, etc., is therefore exempt from bye- 
laws. Linzell v. Felixstowe and Walton Urban District Council (2 L. G. R. 372 ; 
68 J. P. 208). 
(/). (/) This clause is intended to exempt from the operation of the byelaws any 

building which may have to be put up to meet some temporary emergency where the 
use of bricks and mortar, etc., would not only involve the loss of mucn valuable time, 
but would render the building unfit for immediate occupation on account of the damp- 
ness of its walls. The exemption is, however, often restricted to buildings erected by 
the Council of the district in question. 

3. The following buildings shall be exempt from the operation of 
the byelaws numbered \here insert the words " twelve to thirty-five** both 
inclusive, or such other numbers as correspond ivith tfiose byelaws of the 
Model series'], 
Comi- Any building which comprises not more than one storey, the external 

gated iron walls of which shall be constructed of, or wholly covered with, galvanized, 
^^' corrugated, or other sheet iron, which shall not be constructed or adapted 
to be used either wholly or partly for human habitation, and which 

{a) If it does not exceed in height twelve feet and in cubical capacity 
two thousand feet, shall be distant at least ten feet from the boundary of 
any adjoining lands or premises not being a street ; 

{b) If it exceeds in height twelve feet but does not ^^cteA fifteen feet, 
and does not exceed in cubical capacity y^/^^w thousand feet, shall be 
distant at least eight feet from the nearest street, and at least fifteen feet 
from the nearest building, and from the boundary of any adjoining lands 
or premises ; 

(r) If it exceeds in height fifteen feet but does not exceed thirty feet, 
and does not exceed in cubical capacity eighty thousand feet, shall be 
distant at least eight feet from the nearest street, and thirty feet from 
the nearest building, and from the boundary of any adjoining lands or 
premises. 

For the purposes of this byelaw height shall be measured from the 
level of the ground adjoining the walls to half the vertical height of the 
roof of the building. 

Note. — The erection of corrugated iron buildings can be permitted if proper 
precautions are taken for the prevention of fire and as to the uses to which such build- 
ings are to be put. The Model clause has accordingly been framed to deal with the 
subject on the lines of a clause that was originally suggested by the authors of the 
present work and which has been extensively adopted. It will be seen that it exempts 
the buildings referred to from the operation of those clauses which relate to the 
construction of the walls of buildings. If in any case it is desired to allow a 
corrugated-iron building to be brought up to the street line there would ordinarily be 
no objection, if the District Council agree to the clause being altered accordingly. 
But it it be intended to allow the building to extend nearer to the adjoining lands or 
premises than the distance specified in the clause, it would be necessary, for protection 
from fire, to require that the sides next to the adjoining lands or premises should be 
constructed as solid walls, as prescribed in the byelaws, without any openings in them, 
and that the necessary return walls, not less than eighteen inches in length, should be 
constructed for reasonable stability. 

Sxemption of cycle sheds. — Where it is desired to wholly exempt cycle sheds 
from the operation of the byelaws, a clause may be inserted as the first paragraph of 



71 

this byelaw, and the paragraph beginning with the words " any building, etc," 
should then be numbered (2). The new clause may be as follows : — 

(i) A building intended to be erected in a solid and substantial Cycle 
manner and intended and adapted solely for the housing of a bicycle or *^^- 
tricycle : 

(a) The external walls of which shall be constructed of or wholly 
covered with galvanized corrugated or other sheet iron ; 

(Jj) Which shall not exceed in height six feet as measured from the 
level of the ground adjoining the walls to half the vertical height of the 
roof, and shall not exceed in extent two hundred and fifty cubic feet. 

Where this course is adopted, paragraph (/) of clause 2 will need to be modified. 

Bural districts. — Where the urban byelaws are adopted for a rural district the 
following shortened form of this clause may be found sufficient : — 

3. — The following buildings shall be exempt from the operation of 
bye-laws numbered [12 to 35], both inclusive, that is say — 

(i) Any building comprising not more than one storey : 

\ct) The external walls of which shall be constructed of or wholly 
covered with galvanized corrugated or other sheet iron ; 

(t)) Which shall not be constructed or adapted to be used either 
wholly or partly for human habitation ; 

(c) And shall be distant at least ten feet from any adjoining lands 
or premises, and eight feet from the nearest street. 

Wooden btdldings on briok foundations. — Where the urban model is put 
in force in a rural district, it may be found desirable to provide for the special exemp- 
tion of domestic buildings in circumstances where they can be detached from other 
buildings so as not to cause risk of fire, and the same course may be adopted in urban 
districts of a rural character, if the rural parts of such districts can be clearly defined. 
In cases where this course is followed the buildings will be exempted from the operation 
of such byelaws as would require the walls to be of brick or other incombustible 
substance on condition that they comply with certain rules. The arrangement is 
carried out by adding an exemption clause in the following terms : — 

3A. — Subject to the exceptions hereinafter provided, any domestic Wooden 
building such as is hereinafter described shall be exempt from the buildings, 
operation of the byelaws numbered respectively 12 to 35, both inclusive, 
that is to say — 

Any building comprising not more than two storeys : 

(a) Each external wall of which to a height of not less than six 
inches above the surface of the ground adjoining such wall, shall be 
constructed of good bricks, stone or other hard and suitable materials 
at least nine inches thick^ and properly bonded and solidly put 
together : — 

(i.) With good mortar compounded of good lime and clean, sharp 
sand or other suitable material ; or 

(ii.) With good cement ; or 

(iii.) With good cement mixed with clean, sharp sand ; and provided 
with a proper damp course of sheet lead, asphalte, or slates laid in 
cement or of other durable material impervious to moisture beneath the 
level of the lowest timbers and at a height of not less than six inches 
above the surface of the ground adjoining such wall ; or 
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(6) Each external wall of which shall be carried at a height of not 
less than six inches above the surface of the ground adjoining such wall, 
upon sufficient piers constructed of good bricks, stone, or other hard 
and suitable materials similarly bonded and put together, and having 
proper footings resting on the solid ground, or on some other solid and 
sufficient foundation, and every such pier having also a proper damp 
course of sheet lead, asphalte, or slates laid in cement, or of other 
durable material impervious to moisture beneath the level of the lowest 
timbers of the building, and at a height of not less than six inches above 
the surface of the ground adjoining such wall ; 

(c) The area covered by which shall not exceed in extent 900 square 
feet, or the capacity of which shall not exceed 12,000 cubic feet ; and 

(d) The distance of which from the opposite side of the nearest 
street shall be not less than thirty-six feet^ and the distance of which from 
the boundary of any adjoining lands or premises shall not be less than 
fifteen feet. 

Provided (i.) That where any building such as is hereinbefore de- 
scribed forms or is intended to form part of a block of new buildings 
which shall be intended for use as dwelling-houses, and shall not exceed 
two in number, the two buildings shall be separated by a party wall 
which shall, notwithstanding anything hereinbefore contained, be con- 
structed in accordance with the requirements of the byelaws in that 
behalf; 

(ii.) That this byelaw shall not be deemed to apply to any building 
which forms or is intended to form part of a block of new buildings 
intended. for use as dwelling-houses and exceeding two in number: 

(iii.) That this byelaw shall not be deemed to apply to any building 
the external walls of which are wholly constructed of brickwork, stone- 
work, or similar incombustible material. 

With respect to the Levels Widths and Construction of New Streets, 

Level of 4« Every person who shall lay out a new street shall lay out such 

new street at such level as will afford the easiest practicable gradients 

•treets. throughout the entire length of such street for the purpose of securing 
easy and convenient means of communication with any other street or 
intended street with which such new street may be connected or may 
be intended to be connected, and as will allow of compliance with the 
provisions of any statute or byelaw in force within the district for the 
regulation of new streets and buildings. 

Note. — This clause prescribes in the most general way how the levels of any new 
street are to be determined, but inasmuch as the local authority cannot direct where a 
street shall be laid out, and must accept the decision of the person who proposes to 
lay out the street, the requirement as to gradients is of little real value. A very 
desirable amendment of the byelaw is to prohibit the laying out of any street at a 
steeper gradient than i in 8, or whatever may be deemed to be reasonable. In 
the case oi Mayor of Sunderland \\ Brown (43 L.T. (ns.) 478 ; 44 J. P. 831), a person 
who under a contract built along the line of a street laid out by the owner with whom 
he contracted, was held not to be a " person who lays out a new street." Regarding 
the question what is a new street, reference may be made to the case of Baker v. 
Mayory etc^ of Portsmouth (L. R. 3 Ex. D. 4 and 157 ; 47 L.J. Ex. 223 ; 37 L. T. 
(n.s.) 822 ; 42 J. P. 278), in which it was held that the words " with respect to the 
level, width, and construction of new streets " include the construction of the buildings 
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and the buildings themselves and front gardens, or whatever else is at the side of the 
roadway. This case was approved of in the subsequent case of Robinson v. Barton^ 
Ecclesy etCy Local Board (L. R. 8 App. Cases, 798 ; 53 L. J. Ch. 226 ; 50 L. T. (ns.) 
57 ; 48 J. P. 276). And the same principle was applied to an old lane which it was 
held might become a new street when buildings were erected at the side of it. In 
Maude and Others v. Baildon Local Board (L. R. 10 Q. B. D. 394 ; 48 L. T. (n.s.) 
874 ; 47 J. P. 644), it was held to be a question of fact for the justices whether or 
not a road is a new street. 

In the case of Gozzeit v. Maldon Urban Sanitary Authdrity (L. R. [1S94] i 
Q. B. D. 327), it was held that a person who erected two houses on a piece of land, 
which was accessible by a right of way over an adjoining road, 1 5 feet wide, was not 
laying out the road over which the right of way extended as a new street. 

It was held in the case of St, George'* s Local Board v. Ballard (L. R. [1895] 
I Q. B. 702 ; 72 L. T. (n.s.) 343 ; 1 1 T. L. R. 263) that where a house was erected so 
as to front on a main road and so as to extend with its garden for a distance of 80 feet 
down the side of a lane at right angles to the road, such lane being only 8 feet wide, 
the person erecting the house could not be convicted for laying out the lane as a new 
street of a width contrary to the byelaws. 

Some semi-detached villas, erected at a distance of 62 feet from the boundary 
of a street, were held in the case of Reg, v. Fulwood Local Board (72 L. T. (n.s.) 
592), to be at such a great distance as not to be buildings " in the same street " as a 
new building proposed to be erected so as to be set back 21 feet from the street, and 
therefore they did not determine the building line within section 3 of the Public Health 
(Buildings in Streets) Act of 1888.' 

A carriage-way which has been repaired by the parish as a highway may become 
a " new street '* when houses in a more or less continuous line are erected along its 
sides. See Pound\, Plumstead Board of Works (Q. R. 7 Q. B. 183 ; Allen v. Fulham 
Vestry^ 42 S. J. 612 ; 105 L. T. 203). 

The owner of a piece of ground, attached to which was a right of way over an 
adjoining road 15 feet wide, commenced to erect houses on such ground, but did not 
widen the road over which he had a right of way, and it was held that what he had 
done did not amount to laying out the road as a new street. Gozzett v. Maldon 
Urban Sanitary Authority (1894, i Q. B. 327). 

Where a byelaw requires every new street to be laid out 36 feet wide, and a 
person owns land fronting on a street of less than that width and having a wooden 
fence as its boundary on the side adjoining the street, it was held that the removal of 
the fence and the erection of a wall in place of it did not constitute the laying out of a 
new street. Bushell v. Creer (64 J. P. 600). 

Street. — The expression "street," though used in the byelaws, is not defined, 
because it will bear the same meaning as in the Public Health Acts. In section 4 of the 
Act of 1875, "street" "includes any highway and any public bridge (not being a 
county bridge), and any road, lane, footway, square, court, alley, or passage, whether a 
thoroughfare or not." 

It has been held in Curtis v. Embery (42 L. J. M. C. 39) that the term " street*' 
does not include a piece of ground adjoining a railway station and belonging to the 
company, metalled and separated from the highway only by a gutter and used as an 
approach to the station. The principle here is that the term " street " does not apply 
to private property from which the public may be excluded by the owner of the soil. 
On the other hand, it has been held in Reg, v. Burnup (50 J. P. 598), and in 
yowett V. Idle Local Board (57 L. T. 928), that the definition of " street " in section 4 
does not necessarily apply as regards every meaning given to it in the case of all sec- 
tions in the Act. Before, therefore, a byelaw made under section 157 could be applied 
to every meaning of the word " street," as defined in section 4, some regard would have 
to be paid to the particular work to which the byelaw was to apply. Private roads 
are, however, within the definition of " street." Hillv, Wallasey Local Board (63 L. J. 
Ch. 1), and Midland Railway v, Walton (56 L. J. M. C. 99). The question whether 
any particular road is a street is one of fact to be determined by the justices. 
Maude v. Baildon Local Board (10 Q. B. D. 94). 

Ferson "who lays out street. — A local authority had made a byelaw in the 
terms of the model clause, and in Sunderland Corporation v. Brown (43 L. T. 478) it 
was held that a person who, under a contract with a landowner, builds along the line of 
street already laid out by such owner is not a " person who lays out a new street *' 
within the meaning of the byelaw. 
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Width of 5. — (i) Every person who shall lay out a new street which shall be 
streetf^ intended for use as a carriage-road shall so lay out such street that the 

width thereof shall be thirty-six feet at the least 
Streets (2) Every person who shall construct a new street which shall 

loo^ct"^ exceed one hundred feet in length shall construct such street for use as a 
in length, carriage-road, and shall, as regards such street, comply with the 

requirements of every byelaw relating to a new street intended for use 

as a carriage-road. 

(3) Provided always, that this byelaw shall not apply in any case 

where a new street shall not be intended to form the principal approach 

or means of access to any building. 

Note. — (i) The width here prescribed .as a minimum width for a new street 
intended for carriage traffic is the least width that is consistent with convenience 
of the existing or prospective traffic in a district where it has been found necessary to 
have urban powers. It is undesirable to prescribe a less v/idth than thirty-six feety as 
it is expedient to avoid as far as possible the crowding of houses on a given area. 
Cross Cross streets are useful for relieving traffic and for the circulation of air, but their 

streets. provision cannot be directly required. The Local (Government Board have, however, 
m some instances accepted byelaws which allowed a reduction in the width of a street 
where its length was limited by intersecting streets. The following is an example : — 

" Every person who shall layout a new street which shall be intended for use as a 
carriage-road shall so lay out such street that the width thereof shall be thirty-six feet 
at the least. Provided that where the mean length of such new street shall not exceed 
100 yards the width of such street shall be 30 feet at least. 

" For the purposes of this byelaw ever>' portion of a new street lying between two 
cross streets shall be deemed to be a separate street, and the expression * cross streets * 
shall mean streets or roads used as carriage-roads which intersect such street." 

The following modification of this clause has also been allowed in certain cases : — 

" Every person who shall lay out a new street which shall be intended to form the 
principal approach or means of access to any building, and shall be intended for use 
as a carriage-road, shall so layout such street that the width thereof shall he forty feet 
at the least : 

'* Provided always, that if such new street is not intersected by a cross street at 
ever)' one hundred and fifty yards or less, the width of such new street shall be forty- 
five feet at the least. 

'* * Cross street ' for the purposes of this byelaw means any street constructed for 
use as a carriage-road, which shall be at least thirty-six feet wide, and shall intersect 
any other street intended to form the principal approach or means of access to any 
building.^' 

(2) The requirement of this clause has for its object to prevent the formation of 
narrow streets of indefinite length, and aims at securing transverse openings in such 
streets so as to promote the circulation of air in and across them to the utmost extent. 
This byelaw was held to be reasonable in the case of Roberts v. Richards (54 J. P. 

693). 
Building Building line. — Whether a struaure is a building within the meaning of section 3 

line. of the Public Health (Buildings in Streets) Act, 1888, is a question of fact for the 

justices. In Leicester Corporation v. Brown (62 L. J. M. C. 22) it was held that a wooden 

structure erected for advertising purposes that was nine feet long, three feet wide, 

and seven feet high, and was roofed over and had an entrance door, and was fastened 

to the ground by four posts, is of such a nature that it is capable of being a " building " 

within that section. With reference to the meaning of the phrase, " front main wall 

of the house or building on cither side thereof," it has been held in Attorney- General 

v. Edwards (1891, i Ch. 194), that in considering what is the " front main wall " of a 

building, and whether such building is " on either side of" or ** in the same street " as 

a house or building in course of erection, all the circumstances of the case must be 

taken into consideration. The building must be looked at as a whole. Its character, 

position, distance from the building to be erected or brought forward, must be considered. 
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and a particular wing or other projection must not be selected the front of which is to 
be treated as the front main wall. There are several decisions, from which it appears 
that it is a question of fact to be decided in each case whether a building is in the 
same street as the building about to be erected, and is to be regarded as a building 
on either side of the proposed building. See Reg, v. Fulwood Local Board (59 J. P. 
311); Warren v. Mustard (56 J. P. 502) ; and Ley ton Local Board w, Causton (57 

J. P. 135). 

6. Every person who shall lay out a new street which shall be Streets 
intended to form the principal approach or means of access to any °*^^^" r 
building, but shall be intended for use otherwise than as a carriage-road, (^riage^^^ 
and shall not exceed in length one hundred feet^ shall so lay out such traffic, 
street that the width thereof shall be twenty-four feet at the least. 

Note. — ^This clause permits the formation, under certain circumstances, of new 
streets, affording the principal approach to houses, of such limited width as to be 
URSuited for general carriage traffic. 

It is worth considering whether it is expedient to encourage the formation of the 
narrow streets permitted by this clause in any district that is likely to be thickly built 
over ; or whether the interests of the district generally would not be best promoted 
by omitting this and the last preceding clause, as well as the words *' which shall be 
intended for use as a carriage-road " in clause No. 5, and thus requiring every new 
street to be made at least thirty-six feet \n width. Indeed, that minimum width might, 
in many instances, be increased with advantage \.q forty feet. 

Houses approached by footpath. — In some districts it is desired to allow 
houses to be erected in rows on each side of a footpath, but without any carriage-road 
as an approach, and where this is the case the arrangement generally contemplates 
that the houses shall have long and ample front gardens. Such a system adds to the 
picturesqueness of a district, and is agreeable to the tastes of many persons who 
prefer to live in the comparative peace which it secures as compared with a street of 
the ordinary character. Where such a plan is contemplated the following clause may 
be added : — 

" Every person who shall lay out a new street which shall be intended for use 
otherwise than as a carriage-road, and shall not exceed in length one hundred feet^ 
shall so lay out such street that the width thereof shall be twenty-four feet at the 
least. Provided that where a person shall lay out a new street in a case where it is 
proposed to erect dwelling-houses on opposite sides thereof, and such street is intended 
for use as a principal means of approach to such dwelling-houses, but not as a 
carriage-road, and shall not be more than one hundred and eighty feet in length, such 
person may so lay out such street that the width thereof shall be nine feet at the least 
if the following conditions are complied with : — 

" {a) The street shall communicate at one end at least with a carriage-road, and 
shall be so laid out that the dwelling-houses on the opposite sides thereof shall be not 
less than fifteen yards apart. 

" (j>) The street shall be constructed along the centre of the space between the 
houses on the opposite sides thereof. 

" (^) The whole surface of such street shall be properly paved with flags, cement, or 
asphalte, laid with proper inclinations on a sufficient and solid foundation, and such 
street shall be provided with such gully or gullies connected with a sewer as shall be 
necessary for the efficient drainage of such street. 

" {d) The space, if any, on each side of such street shall be laid out as fore-courts or 
gardens^ and no fence or wall thereon shall exceed three feet in height.** 

7. Every person who shall lay out a new street which shall not be Secondary 
intended to form the principal approach or means of access to any "^eans of 

S.CCCSS 

building, but shall be intended for use as a secondary means of access 
to any premises for the purpose of the removal therefrom of house 
refuse and other matters, shall so lay out such street that the width 
thereof shall be sixteen feet at the least, provided that if such new street 
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shall not exceed in length one hundred yards the width thereof shall be 
thirteen feet at the least. 

Note. — In the case of Watte v. Garston Local Board (L. R. 3 Q. B. 5 ; yf 
L. J. M. C. 19 ; 17 L. T. (n.s.) 201) a byelaw that no dwelling-house should be erected 
without having at the rear or side a roadway at least twelve feet wide comntunicating 
with some adjoining public highway in such situation as the Local Board should 
approve for the purpose of affording efficient access to the privy or ashpit, made 
under section 157 of the Public Health Act, 1875, was held to be ultra vires. But 
though the provision of a back street cannot be required under a byelaw made under 
the Public Health Act, 1875, where Part III. of the Public Health Acts Amendment 
Act, 1890, is in force, a local authority will, however, have power to make byelaws 
requiring the provision, in connection with the laying out of new streets, of " secondary 
means of access " where necessary for the removal of house refuse and other matters. 
If it is considered desirable, in the interests of a locality, to lay down a minimum 
width for such streets, this can be done, as in the case of Reg, v. Goole Local Board 
(1891, 2 Q. B. 212 ; 60 L. J. Q. B. 617) it was held that ways, such as are referred to 
in this byelaw, were " passages " within the meaning of section 4 of the Public Health 
Act, 1875, ^J^d therefore were " streets " within the meaning of that section. An urban 
authority consequently has power to make byelaws with respect to width, etc., under 
section 157. 

Where it is not considered practicable to enforce a width of sixteen feet in every 
case, the clause may be modified to enable refuse cart to go through without turning 
or to have a turning place at furthest end. A limit of one hundred feet is fixed to 
meet cases where the back street is not wide enough to admit carts, so that the length 
to be traversed with dust-bin is not considerable. The following proviso will effect 
these objects ; — 

Width. " Provided that where such street shall be of less width than sixteen feet and shall 

exceed one hundred feet in length, such person shall provide that each end of such 
street shall be open from the ground upwards to the full width of such street, and shall 
communicate with a street of not less width than such street ; or shall so construct 
such street that at the end furthest from the entrance thereto there shall be a space 
forming part of such street free from any erection thereon above the level of the ground 
of an extent not less than thirty square yards and of a width not less in any part than 
sixteen feet." 

8. Every person who shall construct for use as a carriage-road a 
new street intended to form the principal ap'proach or means of access 
to any building shall comply with the following requirements : — 

(a) He shall construct the carriage-way of such street so that the 
width thereof shall be twenty-four feet at the least. 

(p) He shall construct the surface of the carriage-way of such street 
so as to curve or fall from the centre or crown of such carriage-way to 
the channels at the sides thereof; the height of the crown of such 
carriage-way above the level of the side channels being calculated at 
the rate of not less than three-eighths of an inch and not more than 
three-fotirtJis of an inch for ^wevyfoot of the width of such carriage-way. 

if) He shall construct on each side of such street a footway of a 
width not less than one-sixth of the entire width of such street. 

(d) He shall construct each footway in such street so as to slope or 
fall towards the kerb or outer edge at the rate of one half of an inch 
in ^s^tyfoot of v/idth, if the footway be not paved, flagged, or asphalted ; 
and at the rate of not less than a quarter of an inch and not more than 
one half of an inch in tvtry foot ol width, if the footway be paved, flagged, 
or asphalted. 
Kerbing. {e) He shall construct each footway in such street so that the 

height of the kerb or outer edge of such footway above the channel of 



Width of 
carriage- 
way. 

Surface of 
carriage- 
way. 



Width of 
footways. 

Surface of 
footways. 



77 

the carriage-way (except in the case of crossings paved or otherwise 
formed for the use of foot-passengers) shall be not less than three inches 
at the highest part of such channel and not more than seven inches at 
the lowest part of such channel. 

Not6.— The width (twenty-four feet) prescribed in {a) for the carriage-way of a 
new street is requisite in order to allow sufficient space for three ordinary vehicles, 
/>. one standing on each side, with adequate space between them to allow another 
vehicle to be easily driven past. 

In cases where a greater width for new streets intended for carriage traffic than 
that prescribed in clause No. 5 is adopted, it may be deemed preferable to prescribe 
a proportionate width for the carriage-way, as, for example, iwo-ihirds of tne entire 
width of the street for the carriage-way, the prescribed width for the footway remaining 
as in {c). 

In {p) it may be that the prescribed height of the crown of the carriage-way above 
the channels at the sides is somewhat in excess of what is frequently desirable, and the 
minimum and maximum heights prescribed should therefore be specially considered 
with reference to the usual form of construction adopted in the district. 

A byelaw was held to be unreasonable which was in the following terms : — " Every 
person who constructs a new street shall cause the kerb of each footpath in such 
street to be put in at such level as may be fixed or approved by the urban sanitary 
authority. No person shall commence the erection of a new building in a new street 
unless and until the kerb of each footpath therein shall have been put in pursuant to 
the preceding requirement." Rudtand\, Mayor, etc, of Sunderland {^^ W. R. 164 ; 
49 J. P. 359 ; 52 L. T. (n.s.) 616). 

9. Every person who shall construct a new street shall provide that Entrance 
one end, at least, of such street shall be open from the ground upwards ^° "®^ 
to the full width of such street 

Note. — Although it may be contended that, in the interests of a district, it would 
be very desirable to prevent the formation of streets with dead ends— cuts-de-sac — by 
requirmg every new street to have a proper entrance at each end, it is probable that 
many cases would occur in which such a requirement would act oppressively. Before 
any alteration in this sense, therefore, is made in the model clause, it should be 
• carefully considered whether the circumstances of the district will admit of the 
prohibition of such culs-de-sac, without inflicting unreasonable hardship on individuals. 
This byelaw was under consideration in the cases of Hendon Local Board v. 
Pounce (42 Ch. Div. 602), and Bromley Local Board v. Lloyd (56 J. P. 278), but, on 
the final hearing of the latter case on February 23, 1893, these decisions were 
overruled, and the byelaw was held to allow a new street to be formed of the width 
required by the byelaws, even though access to it could only be obtained along a street 
twenty feet in \i\dSh, (See Local Government Chronicle y yi^xch ^, 1893.) A similar 
question arose in the later case of Barton Regis District Council v, Stevens (i i T. L. R. 
347 ; 40 S. J. 459), and here the view taken in Hendon Local Board v. Pounce was 
followed. 

It will be observed that this clause applies to any new street whatsoever, whether 
intended for carriage traffic or not, and that the street and its entrance is to be wholly 
unimpeded by an arch or projection of any kind. 

In some instances a byelaw has been allowed requiring an entrance to be provided 
where practicable at each end of a new street. 

The section of the Public Health Act, 1875, which authorizes the making of byelaws Sewerage 
with respect to new streets allows byelaws to be made with respect to the sewerage of of new 
new streets. In their original circular issued with the first Model Code in 1877, the streets. 
Local Government Board stated that — 

" It will be seen that the model series contains no byelaws specifying provisions 
for the sewerage of new streets, and the reason for this is that the conditions which 
such byelaws must satisfy are, to so great an extent, dependent upon the varying 
circumstances of diflferent localities. The Board do not anticipate that inconvenience 
will result from the absence of satisfactory byelaws with respect to sewerage, for it 
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may be doubted whether any powers, which under such byelaws may be lawfully 
assumed by sanitary authorities, will, as regards extent and efficacy, compare with the 
powers which they derive from the express provisions of the Public Health Act." 

For many years after the issue of the Model the Board refused to assent to any 
clauses as to the sewerage of new streets, and the result was that the many difficulties 
that local authorities have to contend with in regard to the insufficiency of sewers have 
become intensified as time has passed, for even though the powers of section 150 of 
the Public Health Act, 1875, or of the Private Street Works Act, 1892, are very 
extensive, the fact that credit has to be given for work already done, and the 
application to cases of this kind of the rules laid down by the Courts as to the vesting 
of sewers in local authorities often result in sewers having to be taken over and 
allowed for, and then having to be relaid at the expense of the district. No satisfactory 
rules have, however, been framed to meet the difficulty, and it rests with local 
authorities to propose such rules as will meet their requirements, for the Local 
Government Board are not now indisposed to accept any satisfactory clauses that 
may be submitted to them. They have allowed a general clause in some cases which 
goes far to remove some of the difficulties, and this clause might be extended and 
adapted to the needs of particular localities. The clause is as follows : — 

Wit/i respect to the Provisions for t/ie Sewerage of New Streets. 

9A. Every person who shall construct a sewer for the sewerage of a 
new street, shall lay the same at such depth and inclination as shall 
effectually serve for the houses or buildings with which it is or shall be 
connected, and as shall form the best practicable continuous gradient 
along the entire length of such sewer to the point of discharge, and shall 
construct such sewer in a good and workmanlike manner, and in such 
form, and of such size and materials, and with such manholes, junctions, 
and appurtenances as shall be necessary having regard to the use, or 
intended, or probable use of such sewer. 

Where this clause is included in the byelaws, the necessary alterations must be 
made in byelaw 94 as to plans. 

With respect to the Structure of Walls, Foundations^ Roofs, and Chimneys 
of New Buildings for securing Stability and the Prevention of Fires, 
and for Purposes of Health, 

Filth tob ^^* ^ person who shall erect a new building shall not construct any 
removed foundation of such building upon any site which shall have been filled 
fromfoun- up with any material impregnated with faecal matter or impregnated 
dations. ^j^j^ ^^y animal or vegetable matter, or upon which any such matter 
may have been deposited, unless and until such matter shall have been 
properly removed, by excavation or otherwise, from such site. 

Not6. — From a report made by Professor Burdon Sanderson, M.D., F.R.S., and 
the late Professor Parkes, M.D., F.R.S., on the sanitary condition of Liverpool, 
experiments, having for their object to ascertain what the effect of time had been on 
the organic matters which, together with cinder refuse, had been used to fill up 
inequalities in the ground, tended to show that " the process of decay of all the most 
easily destructible matters," including vegetable refuse, " is completed in three years." 
In the case of wood and woollen cloth the process was more prolonged. The report 
further states that " the vegetable and animal matter contained in the cinder refuse 
decays and disappears in about three years, and is virtually innocuous before that 
time." It may therefore be assumed that for practical purposes three years will amply 
suffice for the removal by oxidation of the objectionable matters in such refuse. If, 
however, faecal matter has at any time formed part of the refuse, more stringent 
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precautions ought, for obvious reasons, to be taken, and even after a lapse of a much 
longer period all soil which has been contaminated by such matter should be 
removed before building operations can safely be sanctioned. 

It has in some places been found desirable to add to this clause, after the words 
" or vegetable matter," the words " or with any noxious or offensive refuse product of 
any chemical process." This point is not covered by section 25 of the Public Health 
Act, 1890. 

Upon the question as to who answers the description of the " person who shall 
erect a new building," the case of Regina v. Brown (45 J. P. 220) — though arising 
under the Metropolitan Building Act— deserves notice. W. had entered into an 
agreement with B. to build eighty houses in the metropolis according to plans which 
B. deposited with the district board. B. built about fifty of the houses, and then left 
the rest to be built by C, and did not interfere further. C. violated the byelaws, and • 

B., as the depositor of the plans, was fined by the justices as the person erecting the 
building contrary to the byelaws. It was held that B could not be deemed to be the 
person erecting, after having ceased to superintend the building, and that the conviction 
was invalid. 

This byelaw should be omitted where section 25 of the Public Health Acts 
Amendment Act, 1890, or any similar enactment, is in force, but as that enactment 
appUes only to sites impregnated with " faecal, animal, or vegetable matter," there 
may be cases such, as where ground has been filled up with chemical refuse, in which 
a byelaw is still required, and in such cases the Model clause should be retained in a 
modified form. 

II. Every person who shall erect a new domestic building shall Site to be 
cause the whole ground surface within the external walls of such build- ^jj^'^n. 
ing to be properly asphalted or covered with a layer of good cement crete. 
concrete, at least six indies thick ox four inches thick if properly grouted. 

Note. — The sanitary advantages of this clause are considerable. Residence on 
a damp subsoil as the foundation for a house, ^has long been known to favour the 
prevalence of disease, such as pulmonary consumption, hence regulations to prevent 
dampness rising from the soil beneath a house mto the interior of the house are 
obviously desirable. All soils and rocks are, more or less, pervious, and this is 
especially the case with gravel, sand, and chalk, which are popularly deemed to afford 
the best subsoils for dwelling-houses. Indeed, chalk will hold some sixteen per cent, 
of its weight in water ; in a similar way large volumes of ground air are held in its 
pores, and both this and the moisture when drawn up into a house by the influence of 
temperature, or as the effect of a direct suction resulting from fires, &c., tend to injuri- 
ous results. The injurious influence of ground air in dwellings, especially in thickly 
populated places, is becoming more and more recognized. Where the foundations are 
laid in some specially dry formation, serious and fatal disease has followed on the 
soakage of filth from a leaky drain on neighbouring premises, or otherwise, into the 
soil beneath a house. This source of danger, which has been found especially grave 
in the case of pervious gravels and fissured rocks, is obviated by the adoption of the 
model clause. It is to be remembered that the extra cost of adopting the precaution 
prescribed in this clause cannot add greatly to the cost of a house, seeing that a cubic 
yard of concrete costs perhaps from ten to fifteen shillin^^s, and, at six inches thick, will 
cover an area oi fifty-four square feet. As it is an additional safeguard to require the 
upper surface of the concrete to be grouted and floated over to a smooth surface with 
cement, a reduced thickness is permissible where this is done. 

If the use of concrete, as prescribed in this clause, be adopted, the distance 
between the surface of the concrete and the underside of the floor joists need not be 
more than some three inches (see clause No. 55) ; but if the concrete be omitted, that 
distance would have to be increased to at least nine inches^ which would involve fully 
two more courses of bricks throughout all the walls of the building — thus going far to 
counteract the saving effected by the omission of the concrete. It may further be 
pointed out that in many cases, as in halls, lobbies, and certain kitchen offices, the 
concrete may form the finished flooring, and thus save any additional cost for other 
kinds of flooring. 

In some districts this clause has been restricted in its application to certain classes of 
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site where there shall not be laid bare an even surface of solid rock, or where the damp- 
ness of the site or the nature of the soil may render this precaution necessary ; but this 
latter modification is not desirable, and it is better to retain this clause intact In any 
case, the form of the clause that is most to be preferred is that in which the clause is 
made universally applicable, and its requirements are dispensed with in special classes 
of site. Owing to the many conditions that prevail, no general clause with this object 
can be suggested, and the model clause must be modified to meet each case. 
Low-lying In certain low-lying districts, and in localities where excavations have been made, 

and ex- as by the removal of brick-earth or clay, a byelaw may be found necessary, requiring 
*?^*^^^ that such sites shall be specially prepared by elevation and otherwise before building 
^1^^* f°, operations can be sanctioned. In districts where the removal of clay from a fiat and 
eicvatea. lowlying tract of land has been in part effected, and where a large increase of such 
excavations has been anticipated in connection with the manufacture of bricks for 
dwelling-houses which were about to be erected, it has been found desirable to supple- 
ment clause No. II by the following model clause, No. 12. As regards low-lying sites, 
as, for example, near rivers, it would be necessary, in any byelaw having a similar 
object to define the area to which it should apply, and the model clause No. 13 is 
suggested for the purpose. 

The model clause in the urban scries requires the layer of concrete to be provided 
in every case, whereas in the rural scries the requirement applies only ** wherever the 
dampness of the site or the nature of the soil renders such a precaution necessary." 
It is sometimes sought to modif)' the clause in applying it to urban districts so that it 
shall be in the terms of the rural byelaw, but this plan is not desirable and is dis- 
couraged by the Local Government Board. The better course is, as stated above, to 
make the clause apply generally and to except certain conditions from its operation. 
The nature of the exceptions will depend on the geological character of the locality. 
In some instances an alternative has been allowed by the addition to the model clause 
of the following words : " Or shall remove the alluvial deposit to the surface of the 
natural chalk, or shall cover such deposit with a layer of good puddled chalk, well 
rammed, at least thirty inches thick." Or the words, ** except where the site is cleared 
so as to lay bare a surface of solid rock." 

The following are some alternative clauses that have been allowed : — 

" Every person who shall erect a new domestic building shall cause the whole 
ground surface or site of such building to be properly asphalt^ or covered with a layer 
of good cement concrete, rammed solid, at least y5?wr inches thick, the surface to be 
floated with fine sharp sand and Portland cement." 

" Every person who shall erect a new domestic building shall ^ause the whole 
ground surface or site of such building to be properly asphalted or covered with a layer 
of good cement concrete, rammed solid, at least six inches thick, and the upper surface 
of the concrete to be grouted and floated over, to form a smooth surface, with cement." 

Excavated 12. In every case where the intended site of a new building may 
sites. have been or may have formed part of a clay-pit, or where, by reason 
of excavation and the removal of earth, gravel, stones, or other materials 
from such site, the whole or any part of the surface thereof may be at 
such a depth below the level of the surface of the ground immediately 
surrounding and adjoining such site as may render the elevation of the 
whole or part of the existing surface of such site necessary for the pre- 
vention of damp in any part of any building to be erected thereon : — 

A person shall not construct any foundation of a new building upon 
such site or upon such part thereof as, for the purpose aforesaid, may 
require elevation, unless and until there shall have been properly 
deposited thereon a layer or layers of sound and suitable material 
sufficient to elevate such site or such part thereof to an adequate height, 
and to form a stable and healthy substratum for such foundation. 

In some districts the.natural undulations of the ground may render it desirable to 
deal in a similar way with certain sites. The model clause has been modified in such 
cases to require the depressions which would tend to unhealthiness if used as the sites 
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of dwellings, to be raised to such a level as may be necessar)\ Such modified clause 
can be in the following terms : — 

" In every case where the intended site of a new building may be in such a situation 
as may render the elevation of the whole or part of the existing surface of such site 
necessary for the prevention of damp in any part of any building to be erected thereon, 
a person shall not construct any foundation of a new building upon such site or upon 
such part thereof as for the purpose aforesaid may require elevation, unless and until 
there shall have been properly deposited on the site a layer or layers of sound and 
suitable material sufficient to elevate such site or such part thereof to an adequate 
height, and to form a suitable and healthy substratum for such foundation.'' 

13.* In every case where the intended site of a new building may be Low-lying 
[within an area bounded by] [at a height less than feet above ^**^ 

ordnance datum] \here insert, alternatively^ the Iieight heloiv which^ or a 
description of the boundaries of the area to which, the following require- 
ment is to apply] a person shall not construct any foundation of such 
building, unless and until there shall have been properly deposited upon 
the site a layer or layers of sound and suitable material sufficient to 
elevate such site to a height at least feet above the ordnance 

datum, and to form a stable and healthy substratum for such founda- 
tion ; or unless he shall so erect the building upon cement concrete, 
masonry, or brickwork, or other suitable and sufficient supports, that 
the floor of the lowest storey shall be at least feet above the 

ordnance datum. 

Note. — Where this clause is adopted, the Council, in filling it up, should care- 
fully consider the requirements of their district in the light of local knowledge as to 
the height to which floods may extend and the area or areas liable to be affected by 
them. 

In districts in which the water-levels vary little, as in those of small extent or in 
flat districts near to the sea or to a tidal rJver, it may often suffice to specify only the 
height above ordnance datum below which the byelaw comes into force without defin- 
ing an area, otherwise than by the height. But in districts of varying level in which 
the liability to flooding of different parts is affected by local conditions other than the 
height above sea-level — as by obstructions to the flow of water in a river — it may be 
necessary to define an area comprising the part liable to be flooded, and to limit the 
byelaw to this area. In some districts containing a considerable length of river course 
it may indeed be necessary to define two or more such areas, and to specify a different 
height in each area. 

* This clause, which is applicable only to areas containing low-lying sites, should be omitted 
if not required. 

14. Every person who shall erect a new building shall, except in such External 
cases as are hereinafter specified, cause the external and party walls a^^ P^rty 
thereof to be constructed of good bricks, stone, or other hard and incom- ^ 
bustible materials, properly bonded and solidly put together : — 

(i.) With good mortar compounded of good lime and clean, sharp 
sand, or other suitable material ; or 

(ii.) With good cement ; or 

(iii.) With good cement mixed with clean, sharp sand. ^ 

Provided always : — 

{a) That such person may construct any external wall of such build- Hollow 
ing as a hollow wall, if such wall be constructed in accordance with the ^^J-"**^ 
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(i.) The inner and outer parts of the wall shall be separated by a 
cavity, which shall throughout be of a width not exceeding two and a 
Iialf inches, and shall be properly drained and ventilated. 

(ii.) The inner and outer parts of the wall shall be securely tied 
together with suitable bonding ties of adequate strength formed of 
galvanized iron, of iron tarred and sanded, or of glazed stoneware. Such 
ties shall be placed at distances apart not exceeding three feet horizon- 
tally and eighteen inches vertically. 
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(iii.) The thickness of each part of the wall shall throughout be not 
less than four and a halfimhes. 

(iv.) The aggregate thickness of the two parts, excluding the width 
of the cavity, shall throughout be not less than the minimum thickness 
prescribed by the byelaw in that behalf for an external wall of the same 
height and length, and belonging to the same class of building as that 
to which the hollow wall belongs. 

(v.) All woodwork which may be intended to form the head of a 



door-frame or window-frame, a Untel, or other similar structure, and 
may be inserted in the wall so as to project into or extend across the 
intervening cavity, shall be covered throughout on the upper side there- 
of with a layer of sheet lead or other suitable material impervious to 
moisture in such a manner as eflectually to protect such woodwork from 
any moisture that may enter the cavity. 

Note. — This clause aims at assisting local authorities in securing that the enclosing 
walls — external walls and party walls — of a new building shall be fornied not only of 
hard and incombustible materials, but that such materials shall be properly put 
together with suitable mortar or cement. 
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The Local Government Board have not included any provision allowing walls to 
be constructed of steel framing, but would be prepared to consider a proviso allowing 
this form of construction 

"Hard wid inoombue tibia matsrials." This phrase has received judicial inter- 
pretation in the case ai Badltyv. Cuckfield Rural District Council (ji L. T, (n.s.) 77S), 
in which it was held that a frameworlc of wooden upright and horizontal posts and rails 
covered outside with sheets of corrugated galvaniied iron, lined with a layer of felt, and 
covered inside with match-boarding so as to leave a space ol four and a half incket 
between the malch-boardjng and the felt, was not a wall constructed of "hard and 
incombustible materials " within the byelaw. 

The term "properly bonded" means the regular interlacing together of the 
bricks — whole bricks, not broken bricks, or "bats," as they are called— transversely as 
well as longitudinally in the several courses. From this it will be seen that no properly 
bonded wall can be of less thickness than the length of a brick. Diagram No. i shows 
the two methods of bonding commonly adopted. A is known as Flemish bond, all the 
courses having " headers " and " stretchers " placed aiternatelj- ; and B, the English 
bond, having courses of " headers " alternating with courses of " stretchers." 

Compoeition of mortar and cement.— In some cases the model clause as to 
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the compounding of mortar and cement is not regarded as sufficiently stringent, and 
where it is desired to lay down more precise details the byelaw may be modified as 
follows : — 

" (a) With good mortar, compounded of freshly burned lime .and clean, sharp sand 
or grit, without earthy matter, in the proportion of one of lime to three of sand or 
grit ; or, 

" (^) With good Portland cement or other good cement of equal quality mixed with 
clean, sharp sand or grit in the proportion of one of cement to four of sand or grit : 

" Provided that in either case hard burnt ballast or broken brick may be substituted 
for sand or grit if clean and not mixed with any old mortar, and provided that such 
hard burnt ballast or broken brick be properly mixed with lime or cement in a mortar- 
milL" 

Where this modification is adopted, byelaw 15 should be similarly altered. 

The original model of 1877 did not allow of the construction of hollow walls, but Hollow 
the present model of 1904 now permits such walls to be used. The clause from which walls, 
the model is taken appeared in the earlier edition of this work, and was suggested and 
drafted by the present editor and his co-authors. It will be noticed that hollow walls 
are permitted only as external walls, and it is considered undesirable to permit party 
walls to be so formed. Diagrams Nos. 2 and 3 show how the bonding-ties should be 
placed. The proviso excludes the width of the cavity from being reckoned in the thick- 
ness of the wall ; and it further requires any wDod«vork in the wall to be protected 
from damp that may enter the cavity. It is sometimes considered desirable to further 
require the cavity to be provided with proper means of draining away water from it 
and of ventilating it. The cavity may be filled with asphalte, if desired, as a further 
precaution against damp in very exposed positions. 

{d) That where a new building intended for use as a dwelling-house Half- 
shall be distant not less ih'^n fifteen feet from any adjoining building not ^^^^^ 
being in the same curtilage, the person erecting such new building may walls of 
construct its external walls of timber-framing, subject to compliance detached 
with the following conditions, that is to say — buildings. 

(i.) The timber-framing shall be properly put together, and the 
spaces between the timbers shall be filled in completely with brickwork 
or other solid and incombustible material. 

(ii.) A thickness of at least four and a half inches of brickwork or 
other solid and incombustible material shall be placed at the back of 
every portion of timber. 

Not6. — To provide for where it is anticipated that buildings will be constructed of 
half-timber work, the model proviso ifi) has been framed to permit so combustible a 
material as wood to be introduced in the construction of the external walls of new build- 
ings in a way that will reduce to a minimum the danger of fire, and, at the same time, 
not impair stability. It will be seen that the new clause provides that, in the case of a 
detached building at \e2ist fifteen feet from, any other building not in the same curtilage, 
the external walls may be formed of half-timber construction, provided the timber- 
framing is properly put together and the interspaces filled in with brickwork, and a 
thickness of at lesisi /our and a half inches of brickwork or other incombustible material 
is placed at the back of the timber-framing, as shown in Diagram No. 4. In the case 
of attached houses, the following proviso (/) permits blocks of three houses to be 
erected with intervals of fifteen feet between such blocks ; and it requires the party 
walls to project at least one inch beyond the timber-framing in the external walls so as 
to sever the continuity of timber from one house to the next. 

In the same way a further modification of model clause No. 14 has been framed 
for allowing, in the case of detached or semi-detached dwelling-houses more than one 
storey high, the upper two stories to be constructed with timber-framed and tile-hung 
walls, and thus permit the walls of the one-pair storey, and the gable walls of an attic 
storey, to be constructed with hanging-tiles on their external face, the walls of the 
ground storey being constructed of brickwork or stonework in the ordinary manner. 
This modification is now contained in the model proviso (^). 



H»lf- (c) That where a new building forma, or is intended to form, part of a 

tinibei block of new buildings which shall be intended for use as dwelling- 

^^U^f houses, and shall not exceed three in number, and each of which shall be 

building) distant not less ^9X\ fifteen feet Ktom any adjoining building, not being 

ublocki ;„ the same curtilage and not forming part of the same block, the person 

* '^' erecting such new building may construct its external walls of timber* 
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framing, subject to compliance with the following conditions, that is to 
say — 

(i.) The several buildings shall be separated by party walls, each of 
which shall be constructed in accordance with the requirements of the 
byelaws in that behalf, and shall project at least one inch in front of any 
timber-framing in any adjoining external wall. 

(ii.) The timber- framing shall be properly put together, and the 
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spaces between the timbers shall be filled in completely with brickwork 
or other solid and incombustible material. 

(iii.) A thickness of at least four and a half incites of brickwork or 
other solid and incombustible material shall be placed at the back of 
every portion of timber. 

{d) That where a new building which comprises two or more storeys Tile-hung 
forms, or is 'intended to form, part of a block of new buildings which ^^** 
shall be intended for use as dwelling-houses, and shall not exceed three 
in number, and each of which shall be distant not less than fifteen feet 
from any other building, not being in the same curtilage and not forming 
part of the same block, the person erecting such new building may 
construct the external walls of the topmost storey, or if the building 
comprises more than two storeys, of the topmost two storeys, of timber- 
framing covered with tiles, subject to compliance with the following 
conditions, that is to say — 

(L) The timber-framing shall be properly put together, with sufficient 
braces, ties, plates, and sills. 

(ii.) So much of any external wall as is below that portion which may 
be of timber- farming covered with tiles shall be constructed of the same 
thickness, and in other respects subject to the same conditions, as would 
be applicable if the wall had been constructed throughout its whole 
height of good bricks, stone, or other hard and incombustible materials. 

(iii.) Every party wall in any such block of buildings shall be carried 
out at least to the external face of any timber-framing in any adjoining 
external return wall. 

15. Every person who shall erect a new building shall construct Materials 
every cross wall, which, in pursuance of the byelaw in that behalf, may, ^o^ cross 
as a return wall, be deemed a means of determining the length of any ^*^^^* 
external wall or party wall of such building, of good bricks, stone, or 
other hard and incombustible materials, properly bonded and solidly put 
together — 

(i.) With good mortar compounded of good lime and clean, sharp 
sand, or other suitable material ; or 
(ii.) With good cement ; or 
(iii.) With good cement mixed with clean, sharp sand. 

Note. — This clause is similar in its objects and* requirements to the preceding 
clause. No. 14, but it applies to those internal cross walls, which, as return walls, 
serve in determining^the length of any external wall or party walL See clause 
No. 21 (iii.). Further explanation as to the reason for regulating the construction of 
cross walls is given in the Notes to clauses Nos. 21 and 24. 

16. A person who shall erect a new building shall not construct any Walls to 
wall of such building so that any part of such wall, not being a part^^^^Hf ^'^^ 
properly corbelled out or supported, or a projection intended solely^ *^°* ' 
for the purposes of architectural ornament, shall overhang any part 
beneath it. 

Note. — The object of this clause is to prevent the construction, carelessly or 
otherwise, of a wall out of the perpendicular or with an excessive or improperly 
formed projection. It does not relate, as is sometimes supposed, to the construction 
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of balconies, inasmuch as such structures cannot form the subject of a byelaw umler 
the 157th section of the Public Health Act, 1875. 

^*^iS^ 17. Every person who shall erect a new building shall cause every 

be bonded ^^'^ ^^ ^"^^ building which may be built at an angle with another wall 
together, to be properly bonded therewith. 

Note. — This clause is a valuable one, as requiring all return walls to be properly 
attached to the walls with which they are connected so that the latter shall have the 
utmost advantage of the lateral support afforded by the return wall. As to ^ return 
walls,'' see Note to clause No. 21. 



Footings 
to walls. 



18. Every person who shall erect a new building shall construct 
every wall of such building so as to rest upon proper footings, or upon 
a sufHcient bressummer. 

He shall cause the projection at the widest part of the footings (if 
any) of every wall, on each side of such wall, to be at least equal to one 
half of the thickness of such wall at its base, unless an adjoining wall 
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interferes, in which case the projection may be omitted where that wall 
adjoins. 

He shall also cause the diminution of the footings to be in regular 
offsets, or in one offset at the top of the footings, and he shall cause the 
height from the bottom of the footings to the base of the wall to be at 
least equal to two thirds of the thickness of the wall at its base. 

Note. — The requirements of this clause relate to stability, the object being to 
secure a spreading bottom for a wall to rest upon. The first paragraph prescribes 
that every wall is to have proper footings ; the second paragraph specifies the width 
of the footings ; and the third paragraph states how the footings are to be arranged, 
and what height they are to be in proportion to the thickness of the wall. See Diagram 
No. 5. There are but few soils in which properly constructed footings to walls can 
safely be dispensed with- indeed, wherever the walls would not rest upon solid rock 
it would be inexpedient to omit them. 

In the second paragraph the projection of the footings is permitted to be 
dispensed with where an adjoining wall would prevent it from being formed, a 
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circumstance which would render the provision of a projecting footing at that point 
far less necessary than if there were no adjoining wall. 

19. Every person who shall erect a new building shall cause the Founda- 
footings (if any) of every wall of such building to rest on the solid ^»<^" <^f 
ground, or upon a sufficient thickness of good concrete, or upon some ^* * 
solid and sufficient sub-structure, as a foundation* 

Note* — In districts where the subsoil is clay, marl, sand, or other such material 
it would be desirable to omit the words '* on the solid ground, or " in the third line 
of the clause ; but, of course, where the solid ground is a hard rock, it would be un- 
necessary to require concrete to be put under the walls. The ^ solid and sufficient 
sub-structiu-e " has reference to the use of old walls, girders, columns, and the like. 



20. Every person who shall erect a new public building or a new Damp- 
domestic building shall cause every wall of such building to have a P'^^ 
proper damp-proof course of sheet lead, asphalte, or slates laid in ^^ 
cement, or of other not less durable material impervious to moisture. 
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beneath the level of the lowest floor, and at a height of not less than 
six inches above the surface of the ground adjoining such wall. 

Provided always that where any part of a floor of the lowest storey Hollow 
of such building, not being a cellar adapted and intended to be used for wall as 
storage purposes only, shall be intended to be below the level of the damp^^ 
surface of the ground immediately adjoining the exterior of such storey, proof 
and so that the ground will be in contact with the exterior of any wall, course. 
he shall cause such storey or such part thereof as will be so in contact 
to be constructed with walls impervious to moisture or with hollow walls, 
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constructed in accordance with the requirements of the byelaw in that 
behalf, and extending from the base of such walls to a height of six 
inches at least above the surface of the ground immediately adjoining 
the exterior of such storey. 

He shall also cause a proper damp-proof course of sheet lead, 
asphalte, or slates laid in cement, or of other not less durable material 
impervious to moisture, to be inserted in every such wall at the base of 
such wall and likewise at a height of six inc/ies above the surface of the 
ground immediately adjoining. 

Note. — There are important reasons why this clause should be strictly complied 
with. Experiments have shown that one rod of brickwork, when immersed when 
the bricks are dry, can absorb 40,000 ozs. of water, and in a like measurement of 
brickwork 27,000 ozs. of water can evaporate from the mortar. It has been urged 
that, where a building has a basement storey, and an area cannot be formed outside 
to keep the ground away from the wall, the clause should require the outside of 
the wall to have a coating of impervious material. To this, however, there is legal 
objection, as such coating would form no part of the structure of the wall itself (as 
to which alone the clause must be restricted), and therefore it has been attempted 
to so frame a proviso to the clause as to require that when the walls of a lowest storey 
are below the level of the ground and the ground is actually in contact with them, there 
should be two damp-courses, and the wall between them should be built as a double 
wall with a cavity in the middle. As an additional precaution, the cavity so formed 
might be filled in with asphalte ; otherwise it might, in some instances, become necessar>' 
to make provision for draining and ventilating the cavity. 

Daini>-proof materiaL — Difficulties often arise in applying the model clause 
to cases where builders put in what they consider to be proper damp-proof material 
as a damp-course, for there is conflict of opinion as to the suitability of the material 
in use, and the only way of settling the matter is by a decision of the Justices. To 
obviate this as far as possible, it is desirable to set out in the byelaw the nature of 
the materials that may be used as well as the materials that are prohibited. Amongst 
the materials that are most commonly used, to which serious objection can be taken, 
is tarred felt, and this may be prohibited as a material that may be used. It has been 
found by experiment that tarred felt easily decays, and by reason of the fact that it 
is porous its capacity to absorb a high percentage of its bulk of water renders it 
wholly unsuitable for protecting walls against moisture that rises up from the 
ground. To meet these points, the model clause has been modified in some cases as 
follows : — 

'' Every person who shall erect a new building shall cause every wall of such 
building to have a proper damp-course of sheet lead, mineral asphalte, or slates 
laid in cement, or of other suitable hard-setting and durable material, not being 
tarred felt, and impervious to moisture, beneath the level of the lowest floor, and 
at a height of not less than six inches above the surface of the ground adjoining such 
wall.'' 



Mode of 
measure- 
ment. 



Height of 
storeys. 



21. For the purposes of the byelaws with respect to the structure 
of walls of new buildings, the measurement of height of storeys and 
of height and length of walls shall be determined by the following 
rules : — 

(i.) The height of a storey shall be measured in the case of the 
lowest storey of a building from the base of the wall, and in the case of 
any other storey from the level of the upper surface of the floor of the 
storey up to the level of the upper surface of the floor of the storey next 
above it ; or if there be no such storey, then up to the highest part of the 
containing walls : 
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(ii.) The height of a wall shall be measured from the base to the Height of 
highest part of the wall, or in the case of a wall comprising a gable, to ^*^'*- 
half the height of the gable : provided that in the case of a party wall 
comprising a gable the measurement shall be from the base of the wall 
to the level of the base of the gable. 

(iii.) Walls shall be deemed to be divided into distinct lengths by Length of 
return walls. The length of a wall shall be measured from the centre ^^^^ 
of one return wall to the centre of another, provided that the return 
walls are external walls, party walls, or cross walls, of the thickness pre- 
scribed by the byelaws, and are bonded into the walls so deemed to be 
divided. 

A wall shall not, for the purpose of this rule, be deemed a cross wall Walls 
unless it is carried up to the top of the wall so deemed to be divided d^c^ed 
(or in the case of a gable wall to the level of the base of the gable), cross 
and unless in each storey the aggregate extent of the vertical faces or walls. 
elevations of all the recesses and that of all the openings therein, taken 
together, shall not exceed one-half of the whole extent of the vertical 
face or elevation of the wall in such storey. 

Note. — This clause is necessary for the prevention of disputes as to how the 
height of a storey and how the height and length of a wall shall be measured in order 
to apply the clauses regulating the thickness for walls of new buildings. 

In sub-section (i.) it will be observed that the height of a storey is to be measured, 
not from floor to ceiling, but from the floor to the level of the floor above, thus in- 
cluding the thickness of a floor. This mode of measurement is rendered necessary 
in order that the clauses (Nos. 22 and 23) determining the requisite thicknesses for 
external walls and party walls in the several storeys of a building may be applied 
continuously throughout the entire height of the wall. 

In clauses Nos. 22 and 23 it will be seen that the thickness for the external walls 
and the party walls of any new building is regulated (i) according to their height, and 
(2) according to their length. Inasmuch as the stability of a wall depends not only on 
its height, but on the lateral support it may receive from other walls attached to it, at 
an angle (the degree of which, if desired, may be defined), and usually called " return ^ 
walls, it has been deemed expedient to prescribe that the length of a wall shall be 
measured from one return wall to another return wall. But such return walls must 
obviously be walls of a specified and definite character. Hence none but external 
ivalls, party walls, and cross walls of the prescribed construction and thickness can be 
r^arded as suitable to aflbrd the proper lateral support at the ends of any definite 
length of wall. The prescribed construction and thickness for these three classes of 
walls will be found in clauses Nos. 14, 15,22, 23, and 24. Further explanation as to 
the reasons for regulating the construction of cross walls is given in the Note to clause 
No. 24. 

22. Every person who shall erect a new domestic building shall Thickness 
construct every external wall and every party wall of such building in forwallsof 
accordance with the following rules, and in every case the thickness buildings, 
prescribed shall be the minimum thickness of which any such wall may 
be constructed, and the several rules shall apply only to walls built of 
good bricks, not less than nine inc/tes long, or of suitable stone, or other 
blocks of hard and incombustible substance, the beds or courses being 
horizontal. 

{a) Where the wall does not exceed tiventy-fivefeetln height, its thick- Height up 
ness shall be as follows : — ^o *5 feet. 

If the wall does not exceed thirty feet in length, it shall be nine 
inches thick for its whole height : 
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If the wall exceeds thirty feet in length, it shall be thirteen and a half 
incites thick from the base for the height of the lowest storey, and mmt 
incites thick for the rest of its height. 
Height up (b) Where the wall exceeds twenty-five feet but does not exceed 
to 30 feet, thirty feet in height, its thickness shall be as follows ; — 

If the wall does not exceed thirty-five feet in length, it shall be 
thirteen and a lialf inches thick from the base for the height of one 
storey, and nine inches thick for the rest of its height 

If the wall exceeds thirty-five feet in length, it shall be thirteen and 
a half incites thick from the base for the height of two storeys, and nine 
inches thick for the rest of its height 
Height up (c) Where the wall exceeds thirty feet but does not exceed forty 
to 40 feet, y^^t in height, its thickness shall be as follows: — 

If the wall does not exceed thirty-five feet in length, it shall be 
thirteen and a Iialf inches thick from the base for the height of two 
storeys, and nine incites thick for the rest of its height : 

If the wall exceeds thirty-five feet in length, it shall be eighteen inches 

thick from the base for the height of one storey, then thirteen and a 

Italf incites thick for the height of two storeys, and nine inches thick for 

the rest of its height 

Height up {d) Where the wall exceeds forty feet but does not exceed fifty feet 

to 50 feet, jjj height, its thickness shall be as follows : — 

If the wall does not exceed thirty feet in length, it shall be eighteen 
incites thick from the base for the height of one storey, then thirteen and 
a Italf incites thick for the height of two storeys, and then nine inches 
thick for the rest of its height : 

If the wall exceeds thirty feet but does not exceed forty-five feet m 
length, it shall be eighteen incites thick from the base for the height of 
two storeys, and thirteen and a Italf incites thick for the rest of its 
height: 

If the wall exceeds forty-five feet in length, it shall be twenty-two 

incites thick from the base for the height of one storey, then eighteen 

incites thick for the height of the next storey, and then thirteen and a 

half incites thick for the rest of its height 

Height up {e) Where the wall exceeds fifty feet but does not exceed sixty feet 

to 60 feel, in height, its thickness shall be as follows : — 

If the wall does not txct^A forty-five feet in length, it shall be eighteen 
incites thick from the base for the height of two storeys and thirteen and 
a Italf incites thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be twenty-two 

incites thick from the base for the height of one storey, then eighteen 

incites thick for the height of the next two storeys, and then thirteen and 

a Italf incites thick for the rest of its height 

Height up (/) Where the wall exceeds sixty feet but does not exceed seventy feet 

to 70 feet, in height, its thickness shall be as follows : — 

If the wall does not ^yccc^A forty-five feet in length, it shall be twenty- 
two incites thick from the base for the height of one storey, then eighteen 
incites thick for the height of the next two storeys, and then thirteen and 
a Italf incites thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness in each of the storeys below the uppermost two storeys by four 
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If the wall exceeds thirty feet in length, it shall be thirteen and a half 
indies thick from the base for the height of the lowest storey, and nine 
inches thick for the rest of its height. 
Height up (^) Where the wall exceeds twenty-five feet but does not exceed 
to 30 feet, thirty feet in height, its thickness shall be as follows : — 

If the wall does not exceed thirty-five feet in length, it shall be 
thirteen and a lialf inches thick from the base for the height of one 
storey, and nine inches thick for the rest of its height. 

If the wall exceeds thirty-five feet in length, it shall be thirteen and 
a half incites thick from the base for the height of two storeys, and nine 
inches thick for the rest of its height. 
Height up (f) Where the wall exceeds thirty feet but does not exceed forty 
to 40 feet, j^gi \^ height, its thickness shall be as follows : — 

If the wall does not exceed thirty-five feet in length, it shall be 
thirteen and a half inches thick from the base for the height of two 
storeys, and nine inches thick for the rest of its height : 

If the wall exceeds thirty-five feet in length, it shall be eighteen inches 

thick from the base for the height of one storey, then thirteen and a 

lialf inches thick for the height of two storeys, and nine indies thick for 

the rest of its height 

Height up {^(T) Where the wall exceeds forty feet but does not exceed fifty feet 

to 50 feet, jjj height, its thickness shall be as follows : — 

If the wall does not exceed thirty feet in length, it shall be eighteen 
inches thick from the base for the height of one storey, then thirteen and 
a half inches thick for the height of two storeys, and then nine inches 
thick for the rest of its height : 

If the wall exceeds thirty feet but does not exceed forty- five feet in 
length, it shall be eighteen inches thick from the base for the height of 
two storeys, and thirteen and a half inches thick for the rest of its 
height: 

If the wall exceeds forty- five feet in length, it shall be twenty-two 

inches thick from the base for the height of one storey, then eighteen 

inches thick for the height of the next storey, and then thirteen and a 

half indies thick for the rest of its height. 

Height up {e) Where the wall exceeds fifty feet but does not exceed sixty feet 

to 60 feet, in height, its thickness shall be as follows : — 

If the wall does not ^^z^^A forty-five feet in length, it shall be eighteen 
inclies thick from the base for the height of two storeys and thirteen and 
a half inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be twenty-two 

inches thick from the base for the height of one storey, then eighteen 

inches thick for the height of the next two storeys, and then thirteen and 

a lialf inches thick for the rest of its height 

Height up (/) Where the wall exceeds sixty feet but does not exceed seventy feet 

to 70 feet, in height, its thickness shall be as follows : — 

If the wall does not e^cc^d forty-five feet in length, it shall be twenty- 
two inches thick from the base for the height of one storey, then eighteen 
inches thick for the height of the next two storeys, and then thirteen and 
a lialf inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness in each of the storeys below the uppermost two storeys by four 
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If the wall exceeds thirty feet in length, it shall be thirteen and a half 
indies thick from the base for the height of the lowest storey, and nine 
inches thick for the rest of its height. 
Height up {f}) Where the wall exceeds twenty-five feet but does not exceed 

to 30 feet, thirty feet in height, its thickness shall be as follows: — 

If the wall does not exceed thirty-five feet in length, it shall be 
thirteen and a lialf inches thick from the base for the height of one 
storey, and nine inches thick for the rest of its height 

If the wall exceeds thirty-five feet in length, it shall be thirteen and 
a half inclies thick from the base for the height of two storeys, and nine 
inches thick for the rest of its height. 
Height up (f) Where the wall exceeds thirty feet but does not exceed forty 
to 40 feet, j^gi iji height, its thickness shall be as follows : — 

If the wall does not exceed thirty-five feet in length, it shall be 
thirteen and a lialf inches thick from the base for the height of two 
storeys, and nine inches thick for the rest of its height : 

If the wall exceeds thirty-five feet in length, it shall be eighteen inches 

thick from the base for the height of one storey, then thirteen and a 

Italf inches thick for the height of two storeys, and nine inches thick for 

the rest of its height 

Height up {(T) Where the wall exceeds forty feet but does not exceed fifty feet 

to 50 feet, jjj height, its thickness shall be as follows : — 

If the wall does not exceed thirty feet in length, it shall be eighteefi 
inclies thick from the base for the height of one storey, then thirteen and 
a lialf inches thick for the height of two storeys, and then nine inches 
thick for the rest of its height : 

If the wall exceeds thirty feet but does not exceed forty-five feet in 
length, it shall be eighteen inches thick from the base for the height of 
two storeys, and thirteen and a half inches thick for the rest of its 
height: 

If the wall exceeds forty-five feet in length, it shall be twenty-two 

inches thick from the base for the height of one storey, then eighteen 

inches thick for the height of the next storey, and then thirteen and a 

half inches thick for the rest of its height 

Height up {e) Where the wall exceeds fifty feet but does not exceed sixty feet 

to 60 feet, in height, its thickness shall be as follows : — 

If the wall does not ^^q^^A forty-five feet in length, it shall be eighteen 
inches thick from the base for the height of two storeys and thirteen and 
a half inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be tiventytwo 

inches thick from the base for the height of one storey, then eighteen 

inches thick for the height of the next two storeys, and then thirteen and 

a half inches thick for the rest of its height 

Height up (/) Where the wall exceeds sixty feet but does not exceed seventy feet 

to 70 feet, in height, its thickness shall be as follows : — 

If the wall does not e^Kcc^d forty-five feet in length, it shall be twenty- 
two inches thick from the base for the height of one storey, then eighteen 
inches thick for the height of the next two storeys, and then thirteen and 
a lialf inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness in each of the storeys below the uppermost two storeys hy four 
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and a half inches (subject to the provision hereinafter contained respect- 
ing distribution in piers). 

(^) Where the wall exceeds sevmty feet but does not exceed eighty Height up 
feet in height, its thickness shall be as follows : — ^^ ^ ^^^* 

If the wall does not e^c^td forty-five feet in length, it shall be tiventy- 
two inches thick from the base for the height of one storey, then eighteen 
incites thick for the height of the next three storeys, and then thirteen 
and a half inches thick for the rest of its height : 

If the wall exceeds forty-five feei in length, it shall be increased in 
thickness in each of the storeys below the uppermost two storeys by 
four and a half inches (subject to the provision hereinafter contained 
respecting distribution in piers). 

(A) Where the wall exceeds eighty feet but does not exceed ninety Height up 
feet in height, its thickness shall be as follows : — *^ ^ ^^^* 

If the wall does not ^^c^^A forty-five feet va length, it shall be twenty- 
six inches thick from the base for the height of one storey, then twenty- 
two incites thick for the height of the next storey, then eighteen incites 
thick for the height of the next three storeys, and then thirteen and a 
half inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness in each of the storeys below the uppermost two storeys by 
four and a half inches (subject to the provision hereinafter contained 
respecting distribution in piers). 

(/) Where the wall exceeds ninety feet hwt does not exceed ^?»^ Height 
hundred feet in height, its thickness shall be as follows : — "P ^J 

If the wall does nolei^c^td forty-five feet in length, it shall be twenty^ '°° ^^' 
six incites thick from the base for the height of one storey, then twenty- 
two incites thick for the height of the next two storeys, then eighteen 
incites thick for the height of the next three storeys, and then thirteen 
and a ItaJf inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness in each of the storeys below the uppermost two storeys by 
four and a half inches (subject to the provision hereinafter contained 
respecting distribution of piers). 

Provided that notwithstanding anything contained in the foregoing 
rules {a) to {%) inclusive — 

(i.) Every external and party wall of any storey which measured from 
the level of the floor of that storey to the level of the floor of the storey 
next above it, if any, exceeds eleven feet in height shall be not less than 
thirteen and a half incites in thickness ; and 

(ii.) If any storey exceeds in height sixteen times the thickness 
hereinbefore prescribed for its walls, the thickness of each external and 
party wall throughout that storey shall be increased to one sixteenth part 
of the height of the storey, and the thickness of each external wall and 
of each party wall below that storey shall be proportionately increased 
(subject to the provision hereinafter contained respecting distribution 
in piers). 

Provided further that where in accordance with the requirements of 
this byelaw an increase of thickness is required in the case of a wall 
exceeding sixty feet in height and forty-five feet in length, or in the case 
of a storey exceeding in height sixteen times the thickness prescribed 
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for its walls or in the case of a wall below that storey, the increased 
thickness may be confined to piers properly distributed, of which the 
collective widths amount to one fourth part of the length of the wall. 
The width of the piers may nevertheless be reduced if the projection 
is proportionately increased, the horizontal sectional area not being 
diminished ; but the projection of any such pier shall in no case exceed 
one third of its width. 

Note. — The thicknesses prescribed in this clause are applicable to the external 
walls and the party walls of domestic buildings, and would accordingly apply to 
ordinary dwelling-houses. They are the least thicknesses that, in the several 
instances, can properly be regarded as sufficient to secure a due amount of stability 
and, at the same time, to preser\'e the interior of the house from effects of the weather, 
though, in order to secure this with any degree of certainty, even some increase on 
the smallest prescribed thickness would in most localities be necessary. It will be 
seen that no wall is permitted to be less than nine inches in thickness, and thus 
four and a half inch walls are prohibited both as external and party walls. It is some- 
times sought to relax this requirement as regards party walls, but the Local Govern* 
ment Board invariably refuse to allow such modifications, as a four and a half inch 
wall is not an adequate protection against the spread of fire. 

In order to curtail the length of this clause, it is sometimes proposed to omit that 
part of it which relates to buildings above a certain height on the supposition that 
houses of the great heights there mentioned are not likely to be erected in the district. 
This, however, is not altogether wise, inasmuch as should any building of a height 
greater than such as may be mentioned in the byelaws be proposed to be erected in 
the district, the local authority would be wholly unable to exercise any control over 
the thickness of the walls of such building. In the event, however, of the prescribed 
thicknesses for walls of greater heights being omitted, it is necessary to point out that 
the proviso after paragraph (/) should still be retained, though a slight modification 
may be requisite if the sub-sections relating to walls exceeding sixty feet in height 
are omitted. 

It will be seen that, by the first paragraph, the clause relates exclusively to 
external walls and party walls constructed of bricks of the usual size, or of suitable 
stone or other blocks of suitable material, the beds being horizontal. A s'ubsequent 
clause (No. 25) deals with walls in which the courses are not horizontal, or which are 
formed of materials other than bricks. 

Sub-section (/) has reference to the parenthetical sentence as to distribution in 
piers in the latter part of sub-sections (/), {g\ {h\ and (/), and the proviso (ii.) 
Diagrams Nos. 7 and 7 A will ser\'e to illustrate the requirements of this clause. 

23. Every person who shall erect a new public building or a new Thickness 
building of the warehouse class shall constnict every external wall and q°' ^Jilc 
every party wall of such building in accordance with the following rules ; buildings 
and in every case the thickness prescribed shall be the minimum thick- ^^^ ^^ 
ness of which any such wall may be constructed, and the several rules ^f ^he"^* 
shall apply only to walls built of good bricks, not less than nine inches warehouse 
long, or of suitable stone or other blocks of hard and incombustible class- 
substance, the beds or courses being horizontal. 

(a) Where the wall does not exceed twenty-five feet in height Height up 
(whatever is its length), it shall be thirteen and a half incites thick at its ^° ^^ ^^^' 
base. 

(b) Where the wall exceeds twenty-five feet but does not exceed Height up 
thirty feet in height, it shall be at its base of the thickness following : ^^ ^o feet. 

If the wall does not ^Kc^^d forty-five feet in length, it shall be thirteen 
and a lialf inches thick at its base : 

If the wall exceeds forty-five feet in length, it shall be eighteen inches 
thick at its base. 
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(c) Where the wall exceeds thirty feet but does not exceed forty feet Height up 
in height, it shall be at its base of the thickness following : — ^o 4o feet. 

If the wall does not exceed thirty-five feet in length, it shall be thirteen 
and a half inches thick at its base : 

If the wall exceeds thirty-five feet but does not exceed forty-five feet 
in length, it shall be eighteen iftches thick at its base : 

If the wall exceeds forty-five feet in length, it shall be twenty-two ' 
inches thick at its base. , 

{d) Where the wall exceeds forty feet but does not e^c^^A fifty feet Height up 
in height, it shall be at its base of the thickness following : — to 50 feet. 

If the wall does not exceed thirty feet in length, it shall be eighteen 
inches thick at its base : 

If the wall exceeds thirty feet but does not exceed forty-five feet in 
length, it shall be twenty-two inches thick at its base : 

If the wall Qxc^tAs forty-five feet in length, it shall be twenty-six inches 
thick at its base. 

{e) Where the wall exceeds fifty feet but does not exceed sixty feet Height up 
in height, it shall be at its base of the thickness following : — ^^ ^ ^®«t- 

If the wall does not tx.ctQA forty-five feet in length, it shall be twenty- 
two inches thick at its base : 

If the wall GiLce^As forty-five feet in length, it shall be twenty-six inches 
thick at its base. 

(/) Where the wall exceeds sixty feet but does not exceed seventy Height up 
feet in height, it shall be at its base of the thickness following : — ^° 7o feet. 

If the wall does not ^yicjttA forty-five feet in length, it shall be twenty- 
two inches thick at its base : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness from the base up to within sixteen feet from the top of the 
wall hy four and a half inches (subject to the provision hereinafter con- 
tained respecting distribution in piers). 

{g) Where the wall exceeds seventy feet but does not exceed ^^iif///y Height up 
feet in height, it shall be at its base of the thickness following : — to 80 feet. 

If the wall does not ^y^c^^A forty-five feet in length, it shall be twenty- 
two inches thick at its base : 

If the wall ^y^c^^As forty-five feet m length, it shall be increased in 
thickness from the base up to within sixteen feet from the top of the wall 
hy four and a half inches (subject to the provision hereinafter contained 
respecting distribution in piers). 

(A) Where the wall exceeds eighty feet but does not exceed ninety Height up 
feet in height, it shall be at its base of the thickness following : — to 90 feet. 

If the wall does not ^^zt^A forty-five feet in length, it shall be twenty- 
six inches thick at its base : 

If the wall exceeds forty-five feet in length, it shall be increased in 
thickness from the base up to within sixteen feet from the top of the wall 
hy four and a half inches (subject to the provision hereinafter contained 
respecting distribution in piers). 

{t) Where the wall exceeds ninety feet but does not exceed one Height up 
hundred feet in height, it shall be at its base of the thickness following : — *^ 100 feet. 

If the wall does not t^c^^A forty-five feet in length, it shall be twenty- 
six inches thick at its base : 

If the wall exceeds forty-five feet in length, it shall be increased in 

H 
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thickness from the base up to within sixteen feet from the top of the wall 
hy/our and a half indies (subject to the provision hereinafter contained 
respecting^ distribution in piers). 

(/) The thickness of the wall at the top, and for sixteen feet below 
the top, shall be thirteen and a half incites^ and the intermediate parts of 
the wall between the base and sixteen feet below the top shall be built 
solid throughout the space between straight lines drawn on each side of 
the wall and joining the thickness at the base to the thickness at sixteen 
feet below the top. Nevertheless, in walls not exceeding thirty feet in 
height the walls of the topmost storey may be nine inches thick, provided 
the height of that storey does not exceed eleven feet. 

Provided that notwithstanding anything contained in the foregoing 
rules id) to (y) inclusive — 

(i.) Every external and party wall of any storey which measured 
from the level of the floor of that storey to the level of the floor of the 
storey next above it, if any, exceeds eleven f^t in height shall be not less 
than thirteen and a half indies in thickness ; and 

(ii.) If any storey exceeds in height fourteen times the thickness 
hereinbefore prescribed for its walls the thickness of each external and 
party wall throughout that storey shall be increased to one fourteenth 
part of the height of the storey, and the thickness of each external wall 
and of each party wall below that storey shall be proportionately increased 
(subject to the provision hereinafter contained respecting distribution in 
piers). 

Provided further that where in accordance with the requirements of 
this byelaw an increase of thickness is required in the case of a wall 
exceeding sixty feet in height and forty-five feet in length, or in the case 
of a storey exceeding in height fourteen times the thickness prescribed 
for its walls, or in the case of a wall below that storey, the increased 
thickness may be confined to piers properly distributed, of which the 
collective widths amount to one fourth part of the length of the wall. 
The width of the piers may nevertheless be reduced if the projection 
is proportionately increased, the horizontal sectional area not being 
diminished ; but the projection of any such pier shall in no case exceed 
one-third of its width. 

Note. — This clause regulates the thickness . of the external walls and the party 
walls of buildings of the warehouse class and of public buildings, for all of which a 
greater thickness is necessary than is specified in the case of dwelling-houses. 

It will be observed that the sub-sections («) to (f) inclusive prescribe the requisite 
thickness at the base of the wall according to its height and length, and that sub- 
section (y ) prescribes the permissible diminution of the thickness above the base of 
the wall ; hence, even if some of the sub-sections relating to the greater heights are 
omitted, for the sake of brevity — a course that is not very expedient — sub-section (/) 
would still be necessary to make the rest of the clause applicable. The proviso should 
also be retained, and is subject to similar remarks to those made on the corresponding 
proviso in the preceding clause. Diagrams Nos. 8 and 8a will serve to illustrate the 
requirements of this clause. 

24- Every person who shall erect a new building shall construct in Thickness 
accordance with the following rules, every cross wall which, in pursuance for cross 
of the byelaw in that behalf, may, as a return wall, be deemed a means ^*^*^' 
of determining the length of any external wall or party wall of such 
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building ; and in every case the thickness prescribed shall be the minimum 
thickness of which any such wall may be constructed ; and the several 
rules shall apply only to walls built of good bricks, not less than nine 
inches long, or of suitable stone or other blocks of hard and incombustible 
substance, the beds or courses being horizontal : — 

The thickness of every such cross wall shall be at least two-ihirds of 
the thickness prescribed by the byelaw in that behalf for an external 
wall or party wall of the same height and length and belonging to the 
same class of building as that to which such cross wall belongs, but shall 
in no'case be less than nine inches. 

But if such cross wall supports a superincumbent external wall the 
whole of such cross wall shall be of the thickness prescribed by the bye- 
law in that behalf for an external wall or a party wall of the same height 
and length and belonging to the same class of building as that to which 
such cross wall belongs. 

Note. — This clause is a very necessary one in the interests of builders. It does not 
prescribe a thickness for all the internal divisions separating one room from another 
m the same house. Such divisions are wholly unregulated, and may be so constructed 
as to be, in fact, no " walls " at all, but merely partitions of timber framing covered 
with lath-and-plaster, or boarding, and so forth. This clause deals only with those 
cross walls in a new building which, as described in clause No. 21 (iii.), are used in 
determining the length of any external wall or any party wall, and upon which the 
stability of such external and party wall in part depends. If reference to such cross 
walls as are here described be omitted from the byelaws, the length of external walls 
and party walls would have to be measured from other return external or party walls, 
thereby sometimes passing by a cross wall, and thus necessitating a greater thickness 
in the external or party wall than would be requisite if its length were measured the 
shorter distance to the centre of the cross wall 

Walls 25. Every person who shall erect a new building and shall construct 

built of any external wall, party wall, or cross wall of such building of any 
othcrthan ^^^^"^1 Other than good bricks or suitable stone or other blocks of hard 
bricks. and incombustible substance, the beds or courses being horizontal, shall 
comply with the following rules with respect to the thickness of such 
wall :— 

{a) Where a wall is built of stone or of clunches of bricks, or other 
burnt or vitrified material, the beds or courses not being horizontal, or 
of flintwork, the thickness of such wall shall be one-third greater than 
that prescribed by the byelaw in that behalf for a wall built of bricks, 
but in other respects of the same description, height, and length, and 
belonging to the same class of building : 

(b) A wall built of brickwork and flintwork, in which the proportion 
of brickwork is equal to at least one-fifth of the entire content of the 
wall and is properly distributed in piers and horizontal courses, or of 
half timber work, or of other suitable material not specifically mentioned 
in this byelaw, shall be deemed to be of sufficient thickness if constructed 
of the thickness prescribed by the byelaw in that behalf for a wall built 
of bricks, but in other respects of the same description, height, and 
length, and belonging to the same class of building. 

Provided always that this byelaw shall not be deemed to apply to 
any part of an external wall of a new building which may, in accordance 
with the provisions of the byelaw in that behalf, be constructed of timber- 
framing covered with tiles. 
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Note. — It will be observed that the three preceding clauses (Nos. 22, 23, and 24) 
relate only to walls constructed of brickwork or masonry. This is done, not only 
because it is the most usual form of construction, but because it affords the most con- 
venient means of determining the requisite thickness. Since other materials, such as 
masonry in combination with brickwork, or rubble work with random courses, etc., 
are frequently used, this clause deals with the thickness of walls so constructed 
according to the materials used. In some districts, where flintwork is used in wall 
construction, a greater thickness is needed than for ordinary brickwork, and accordingly 
the words ** or of flintwork " have been inserted in paragraph (a). If, however, a 
combination of flintwork and brickwork, or half-timber work either with or without 
flintwork, is used, no increase of thickness is needed. 

26. Every person who shall erect a new building and shall leave in Openings 
any storey or storeys of such building an extent of opening in any *^JJ^*™*^ 
external wall which shall be greater than one-lialfoi the whole extent 
of the vertical face or elevation of the wall or walls of the storey or 
storeys in which the opening is left shall construct — 
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(a) Sufficient piers of brickwork or other sufficient supports of 
incombustible material so disposed as to carry the superstructure ; and 

(p) A sufficient pier or piers or other sufficient supports of that 
description at or within three feet of the corner or angle of the building. 

Note. — This clause is intended to regulate the formation of openings in external 
walls of new buildings, such as for bay-windows, shop-windows, and the like, in order 
to ensure a due amount of support for the superincumbent wall. It will be observed 
that it applies only to openings of more than ordinary breadth, and that sub-section 
(a) relates to such openings as are within the length of a single wall, while sub-section 
\b) relates to openings extending up to the angle formed by two return walls — at the 
comer of a street, for example — and prescribe two alternative methods of supporting 
the superstructure as shown in Diagram No. 9. 



27. Every person who shall erect a new public building, a new Parapets 
building of the warehouse class, or a new domestic building which may to «tenial 
be intended to be used wholly or partly as a shop or as a place of ^rtain 
habitual employment for any person in any manufacture, trade^ or buildings. 



business, or which may be intended to be used exclusively as a dwelling- 
liouse and may exceed thirty feet in height, shall cause such part of any 
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Eaves permissible where over 
15 feet apart. 

Diaspam No. 12. Byelaw No. 27. 



external wall of such building as is within a distance of fifteen feet from 
any other building to be carried up so as to form a parapet one foot a 



least above the highest part of any roof or gutter which adjoins such 
part of such external wall, and he shall cause the thickness of the 
parapet so carried up to be at least nine incites throughout. 

Note- — This cUuse relates lo the prevention of the spread of fire from one 
burning building to another adjacent detached building. Thus when, for example, a 
row of detached or semi-detached villa residences exceeding thirty feet in height is 
built, and the distance in the intervals between them is less \}axa fifteen Jett, the clause 
would prohibit the eaves of the roofs from projecting beyond the adjacent sides of the 
houses, as shown in Diagram No. lo, and would require the adjacent external side 
walls to be carried up so a$ to form parapet walls as indicated in Diagram No. ii. 

Diagrams I z and ] 3 illustrate the eaves in detail. 



d^ng- 
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28. — (A) (i) Every person who shall erect a new public building, a Parapets 
new building of the warehouse class, or a new domestic building which "^R^ 
may be intended to be used wholly or partly as a shop or as a place of certain 
habitual employment for any person in any manufacture, trade, or new 
business, or which may be intended to be used exclusively as a dwelling- huildings. 
house and may exceed tliirty feet in height, shall cause every party wall 
of such building to be carried up nine inches at the least in Uiickness : — 

(<i) Above the roof, flat, or gutter of the highest building adjoining 
thereto to such height as will give in the case of a public building or of 
a building of the warehouse class, a distance of at least three feet, and, in 
the case of any such domestic building as is hereinbefore described, a dis- 
tance of at least fifteen inches measured at right angles to the slope of the 
roof, or above the highest part of any flat or gutter, as the case may be : 

{fi) Above any turret, dormer, lantern-light, or other erection of 
combustible materials fixed on the roof or flat of any building within 
four feet from the party wall, and so as to extend at least twelve inches 
higher and wider on each side than such erection : 

(c) To a height of twelve inches at the least above such part of any 
roof as is opposite to and v/ithin four feet from the party wall. 

In every case where the eaves of the roof project beyond the face of 
the building, he shall cause every party wall of such building to be 



I04 

properly corbelled out, in brickwork, or stonework, to the full extent 
of such projection, and to be carried up above the projecting eaves, nme 
inches at the least in thickness, to such height as will give, in the case of 
a public building or of a building of the warehouse class, a distance of at 
least three feety and, in the case of any such domestic building as is 
hereinbefore described, a distance of at least fifteen inches measured at 
right angles to the slope of the roof. 
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(2) Every person who shall erect a new domestic building which 
may be intended to be used exclusively as a dwelling-house and may 
not exceed thirty feet in height, or which may be intended to be used as 
an office building or other outbuilding appurtenant to a dwelling-house, 
whether attached thereto or not, shall cause every party wall of such 
building to be carried up at least as high as the underside of the slates 
or other covering of the roof of such building ; and if such party wall be 
carried up only to the underside of such slates or other covering, he shall 
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cause such slates or other covering to be properly and solidly bedded in 
mortar or cement on the top of the wall. 

He shall also cause the roof to be so constructed that no lath, timber, 
or woodwork of any description shall extend upon or across any part of 
such wall. 

(3) For the purposes of this byelaw, the height of a building shall be 
measured upwards from the top of the footings of the walls thereof to 
the level of half the vertical height of the roof, or to the top of the 
parapet, whichever may be the higher. 
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Note. — This is a most important regulation, and one that has long been in 
operation in many towns. Its object is to prevent the spread of fire from one burning 
building to an adjacent attached building separated from the first by a party wall. It 
requires such party wall to be continued up through and above the roof, so as to form 
a parapet of a specific height according to the class of building, the parapet being also 
corbelled out through the projecting eaves, as shown in Diagrams Nos. 14 and 15. In 
the absence of such parapet, if a building is on fire, the flames are blown over the roof 
of the adjoining house and split the slates, thereby exposing the roof timbers, which at 
once become ignited, thus increasing the work of destruction. In the case of a fire 
occurring in a very small building containing no special store of combustibles, the 
danger to the adjoining house would be much less than in the case of a large house or 
warehouse filled with combustible goods. Hence this clause exempts from its operation 
dwelling-houses of less than thirty feet in height, but, in that case, requires every party 
wall to be'properly carried up to the underside of the slates or other covering of the roof. 

If section 109 of the Towns Improvement Clauses Act, 1847 (10 & ii Vict. c. 34), is 
in force by reason of its incorporation with a local Act, this clause must be omitted. 

If in any case, however, section 109 of the Act of 1847 is not in force, and the 
model clause is regarded as too stringent, the following clause must be included so as 
to secure that all party walls are carried up to the underside of the roofs, as it should 
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not be permissible lo erect houses in rows so that there may be uninterrupted iater- 
communicaCion under a continuous roof, as such an arrangement involves )(reat danger 
from the spread of fire and consequent risk to life, as welt as being very objectionable 
from a sanitary point of view in facilitating the spread of certain infectious diseases. 
See Diagrams Nos. i6 and 17. 
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Dlagpam l4o. 16. Byelaw No. 28 (A) (2) and 28 (B>. 

Pajiy 28. — (B) Every person who shall erect a new building shall catise 

walls to every party wall of such building to be carried up at least as high as the 

"'?"^"P underside of the slates or other covering of the roof of such building; 

' and if such party wall be carried up only to the underside of such slates 

or other covering, he shall cause such slates or other covering to be 

properly and solidly bedded in mortar or cement on the top of the wall; 

He shall also cause the roof to be so constructed that no lath, timber, 

or woodworic of any description shall extend upon or across any part of 

such wall. 



No. 38 (a), and where that clause is 



Note. — This clause is an alternative t 
adopted this clause should be omitted. 

Farapeti 29. Every person who shall erect a new building shall cause every 

to be wall of such building, when carried up above any roof, Bat, or gutter, so 
"^' as to form a parapet, to be properly coped or otherwise protected, in 

order to prevent water from running down the sides of such parapet, or 

soaking into any wall. 

Note. — It will he obscr\-ed that this clause, « hich is for the prevention of damp 
in the walls of houses, and is, therefore, a byelaw for purposes of health, applies to 
all parapet walls of buildings of any height, whether formed voluntarily or in com- 
pliance with some of the building regulations ; hence there is advantage in retaining 
the clause, whether parapet walls are required under the byclaws or not. 

No open- 30. A person who shall erect a new building shall not construct any 

ingsiD party wall of such building so that any opening shall be made or left 
P"^; in such wait. 
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Note. — This clause is intended to prevent persons from improperly forming 
openings in party walls of new buildings by which there would be danger of the spread 
of fire. It also serves to prevent windows from being formed in a party wall of a high 
building so as to overlook an adjoining building of less height, a condition which might 
tend to increase the risk of spread of fire. It will be observed, however, that this state 
of things is not prevented if the higher building is first erected and if the wall in which 
openings are made is an external wall, and it would seem that it would not prevent 
openings being made in two adjacent external walls. Unless there arebyelaws in force 
preventing the alteration of buildings so as to contravene the regulations as to construc- 
tion, there is nothing to prevent openings being made in party walls after buildings 
have been erected. The clause is therefore of little practical value. 
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31. A person who shall erect a new building shall not make any Recesses 
recess in any external wall or party wall of such building : — Td'^^^rt*^ 

(d) Unless the back of such recess be at least nine incites thick ; ^allsT 

(B) Unless a sufficient arch be turned or a lintel of incombustible 
material placed in every storey over every such recess ; 

{c) Unless in each storey the aggregate extent of recesses having 
backs of less thickness than the thickness prescribed by any byelaw in 
that behalf for the wall in which such recesses are made do not exceed 
one-half of the extent of the vertical superficies of such wall ; 

{d) Unless the side of any such recess nearest to the inner face of 
any return external wall is distant at the least thirteen and a half inches 
therefrom. 



Note. — The object of this clause is mainly to secure stability in enternal and 
party walls, and to prevent the regulations as to their thickness from being negatived 
by the omission of part of the substance of the wall in an improper n 
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32. A person who shall erect a new building shall not make in any 
wall of such building any chase which shall be wider Wi3X\ fourteen tncfus 
or more than Jour and a half incites deep from the face of such wall, or 
shall leave less than nine inches in thickness at the back or opposite side 
thereof, or which shall be within thirteen and a half incites from any 
other diase, or within seven feet from any other chase on the same side 
of such wall, or within thirteen and a half incites from any return wall. 

Mote- — This is a useful clause for preventing the stability of a wall being impaired 
by the (brmation of the chase (I'-f. a vertical recess in which pipes are ofien fixed, and 
extending through a considerable part of the height of a wall) in an improper manner 
or in such a position in any wall as would tend lo weaken it. See Diagrams 18 and 19. 



Timber 33. A person who shall erect a new building shall not place in any 

'" fh"'' P^rty wall of such building any bond timber or any wood plate. 
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Note.— The primary use of a party wall is to prevent the spread of fire from house 
to house J hence whatever wood is mtroduced into such walls tends to impair its chief 
usefulness. It is, therefore, most important to prohibit the insertion of all unnecessary 
timber and woodwork in such walls, and especially the introduction of bond timber 
and wood plates. Hoop-iron is an excellent substitute for bond timber, and can be 
used where requisite in a party wall, either for bonding purposes or instead of a wood 
plate. A double tier of hoop-iron affords an excellent hold for the nails used in fixing 
wood grounds for skirtings and other woodwork. Concrete fixing blocks are also made 
as substitutes for wood bricks. 



34. A person who shall erect a new building shall not place the end Ends of 
of any bressummer, beam, or joist in any party wall of such building, ^f^y*^" 

(rails. 



-Plan) 
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unless the end of such bressummer, beam, or joist be at least /car and a 
iialf inches distant from the centre line of such party wall. 

Provided always that in the case of a party wall not exceeding nine 
inckei'm. thickness such person may place the end of any such bressummer, 
beam, or joist so that it may extend to the centre line of such party 
wall if the end of such bressummer, beam, or joist be encased in not 
less than four and a half inches of solid brickwork or other solid and 
incombustible material 



Note- — This regulation is important for the prevention of the spread of fire fi-om 
one house to another. It recognizes, as a minimum requisite thickness, nine inches 
of brickwork between the ends of joists, etc., inserted in the opposite sides of a party 
wall, and requires this minimum thickness to be equally divided on both sides of the 
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centre line of such wall. Hence joists, purlins, beams, etc^ could not be inserted ia a 
nine-iocti wall. The proviso, however, permits this to be done, and the condition 
imposed is that there shall be a backing oi four attd a half inches a{ hncVmoTV ot 
other incombustible material. The eflect of tnis is that timbers may be inserted to 
a depth of/our and a half inches in a nine-inch wall. Even this can be avoided if the 
joists are laid parallel with the party wall, their ends resting on the external front and 
rear walls, or on some internal wall of the building ; and such trimming joists and 
other timbers as must be laid at a right angle to the party wall are supported on a 
proper corbel, or on a wood plate resting on two or three courses of bricks, properly 
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corbelled out, or on suitable iron brackets built into the wall in the manner indicated 
in Diagram No. zo. The regulation is an essential one, and, in efTect, is in extensive 
operation in various districts, including the Metropolis, where it has been in force for 
upwards of 50 years. 

The following proviso has been added in some cases: — 

" Provided that this byelaw shall not apply to any bressummer, beam, or joist which 
shall be constructed wholly of metal." 



Templates 35. Every person who shall erect a new building shall cause every 
"J"^?""^* bressummer to be borne by a sufficient template of stone, iron, terra- 
" ^' *'^ cotta, or vitrified stoneware of the full breadth of the bressummer, and 
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to have a bearing in the direction of its length oi four inches at least at 
each end. 

He shall also, if necessary, cause such bressunimer to have such 
storey posts, iron columns, stanchions, or piers of brick or stone on a 
solid foundation under the same as may be sufficient to carr>- the 
superstructure. 

Note. — This is a necessary regulation as tending to secure slabiiity by ensuring 
an even bearing for the ends of girders ; but, in practice, il is usual to make the tem- 
plate somevhat wider than the breadth of the girder, and in this respect the require- 
ment of the clause would seem capable of improvement. 

36. Every person who shall erect a new building shall, except in such Chimneys, 
case as is hereinafter provided, cause every chimney of such building to 
be built on solid foundations and with footings similar to the footings 
of the wall against which such chimney is built, and to be properly 
bonded into such wall : 
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Provided, nevertheless, that such person may cause any chimney of 
such building to be built on a metal girder, or on sufficient corbels 
of brick, stone, or other hard and incombustible materials if the work 
so corbelled out does not project from the wall more than the thickness 
of the wall measured immediately below the corbel. 

Note.— The object of this clause is to insure the stability of chimney-breasts by 

requiring proper foundations for them. See Diagram No. 21. The proviso, however, 
win allow the lower part of a chimney- breast to be dispensed with in certain cases 
where desired— such as in a shop, for example— if the chimney-breast above be 
properly supported, and if the projection is not too great in proportion to the thick- 
ness of the wall from which it is projected. It is sometimes remarked that the 
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byelaws as to chimneys contain no regulations as to the size of chimney-flues. This 
subject, however, is already dealt with in the Chimney Sweepers Act, 1840 (3 & 4 
Vict. c. 85, s. 6), and cannot, therefore, form the subject of a byelaw. This Act is, 
however, practically obsolete, for its provisions are never enforced, and few architects 
and builders know of them. The Act provides that " every chimney or flue hereafter 
to be built or rebuilt in any wall, or ot greater length i)i2LX\ four feei out of the wall, 
not being a circular chimnev or flue twelve inches in diameter, shall be in every 
section of the same not less Ui2ji fourteen inches by nine inches^^ 

Chimney 37. Every person who shall erect a new building shall cause the 
^"" ^^^ inside of every flue of such building to be properly rendered or pargeted 
^^^ as such flue is carried up, unless the whole flue shall be lined with fire- 
proof piping of stoneware at least one inch thick, and unless the spandril 
angles shall be flUed in solid with brickwork or other incombustible 
material. 
Outside of Such person shall also cause the back or outside of such flue, which 
chimneys shall not be Constructed so as to form paft of the outer face of an 
in c^l^" external wall, to be properly rendered in every case where the brick- 
rendered, work of which such back or outside may be constructed is less than 
nine inches thick. 

Note. — ^This clause requires the inside of a flue to be covered with pargeting or 
to be lined with piping, so as to preclude the possibility of soot accumulating in the 
joints of the brickwork, or of fire penetrating them. It also requires the outer side of 
the brickwork of a flue, when only half a brick thick, and when such flue is in a party 
wall or a cross wall, to be rendered or covered with a coating of plaster so as to close 
up all interstices. 

Construction of chimney;Shaft8.-;-The model byelaws contain no provisions 
for the regulation of the construction of chimney- shafts, but as such structures are 
extensively used in many districts it may be desired to control them. Where this is 
the case the following clause may be inserted, and it may be modified where necessary 
to meet special local requirements. 

37 A. Every person who, in erecting a new building, shall construct 
any chimney shaft for the furnace of a steam boiler, brewery, distillery, 
or manufactory, shall comply with the following rules : — 

{d) He shall cause such chimney-shaft to be carried up throughout 
in brickwork, composed of the best hard, well-burnt bricks, laid in lime 
mortar of the best quality, properly bonded and solidly put together 
upon a solid and level bed of good concrete of suflicient size and thick- 
ness, extending beyond the lowest course of footings at least eighteen 
inches on all sides, and having a minimum thickness of eighteen 
inches. 

{Jb) He shall cause the base of the shaft to be constructed of solid 
brickwork to the level of the top of the footings, and the footings shall 
spread equally all round the exterior of the base by regular off'-sets, at 
least three inches high, and two and a quarter incites wide, to a projection 
on all sides equal at least to the thickness of the brickwork enclosing 
the shaft at the level of the top of the footings. 

(c) He shall cause the external diameter of a shaft measured 
immediately above the footings to be as follows : — 

Where the shaft is square on plan, the external diameter of the 
shaft shall be at least one-tenth of the total height of the 
shaft. 



Where the shaft is polygonal on plan, the external diameter of the 

shaft shall be at least one-eleventh of the total height of the 

shaft. 

Where the shaft is circular on plan, the external diameter of the 

shaft shall be at least one-twelfth of the total height of the shaft. 

In the case of a shaft which is square or polygonal on plan, the 

external diameter shall, for the purposes of this bye-law, be measured 

from the centre of one face or side to the centre of the opposite face or 

side. 

(d) He shall cause the brickwork enclosing the shaft to be built with 
a batter (or inclination inwards) of two and a half inches at least in every 
ten feet of height. 

(f) He shall cause the brickwork enclosing the shaft to be at least 
nine inches in thickness at the top of the shaft and for a distance not 
exceeding twenty feet below the top, and to be increased in thickness at 
least four and a half inches for every additional twenty feet measured 
downwards. He shall not cause any portion of the work required by 
this paragraph to be constructed of fire bricks. 

(/) He shall cause the shaft to be provided for at least one-sixth of 
its height, with an independent lining of fire-bricks, separated from the 
brickwork enclosing the shaft by a cavity at least one inch in width ; and 
he shall cause such cavity to be covered at the top with corbelled 
brickwork. 

(g) The total height of the shaft shall, for the purposes of this 
bye-law, be its height measured from the top of the footings. 

38. Every person who shall erect a new building shall cause every Brickwork 
flue in such building which may be intended for use in connection with about cer- 
any furnace, cockle, steam boiler, or close-fire, constructed for any ^q be extra 
purpose of trade, business, or manufacture, or which may be intended thick, 
for use in connection with any cooking range or cooking apparatus of 
such building when occupied as a hotel, tavern, or eating-house, to be 
surrounded with brickwork or other solid and incombustible material at 
least nine inches thick for a distance of teti feet at the least in height 
from the floor on which such furnace, cockle, steam boiler, close-fire, 
cooking range, or cooking apparatus may be constructed or placed. 

Note. — ^This clause relates to the prevention of fire. It requires in the case of 
certain fireplaces where the heat is likely to be more than ordinarily great and con- 
tinuous that the flue from it shall be of extra thickness for a specific height 



39. Every person who shall erect a new building shall cause a Support of 
I suflicient arch of brick or stone, or a suflicient stone lintel, or a sufficient chimncy- 

i bar of wrought iron to be built over the opening of every chimney of ^^^ 

I such building to support the breast of such chimney ; and if the breast opening. 

projects more than four and a half inches from the face of the wall, and 
the jamb on either side is of less width than thirteen and a half inches^ 
he shall cause the abutments to be tied in by a bar or bars of wrought 
iron of sufficient strength, eighteen incites longer than the opening, turned 
up and down at the ends, and built into the jambs on each side. 

I 
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Note.— This dause aims at securing stability in the construction of chimney- 
breasts by requiring an arch or a stone lintel or a suitable bar of iron to be inserted 
over the fireplace-opening to support the superincumbent brickwork, and also, where 
the projection of the chimney-breast is great, and the jambs or sides of the fireplace 
are comparatively insufficient to resist the thrust of the arch over the fireplace- opening, 
by further requinng the jambs to be properly tied together with iron bars. 

Jambs of 40. Every person who shall erect a new building shall cause the 
chimney jambs of every chimney of such building to be at least nine Indus wide 
openings. ^^ ^^s^ Side of the opening of such chimney. 

Note. — The regulation is of importance for securing stability in the construction 
of chimney-breasts, as well as for diminishing danger of fire. 



Thickness 
of brick- 
work 
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41. Every person who shall erect a nevs^ building shall cause the 
breast of every chimney of such building and the brickwork or stone- 
work surrounding every smoke flue and every copper flue of such 
building to be at least /(?«/r and a half inches in thickness. 

f 

Note. — This clause is necessary as a precaution against fire. It would prevent 
the formation of chimney-flues with bricks laid on edge or with ordinary stoneware or 
other pipes unenclosed with brickwork or stonework. 

Thickness ^2, Every person who shall erect a new building shall cause the back 
backs?"^^ of any chimney opening ill a party wall and [at] the back of the flue 
connected therewith in any room which may be constructed for occupa- 
tion as a kitchen to be at least nine incites thick to the height of at least 
nine feet above the hearth. 

Such person shall cause the back of every other chimney o[>ening in 
such building, from the hearth up to the height of twelve inches above 
such opening, to be at least four and a half inches thick in the case of an 
external wall, and nine inches thick in the case of any other wall. 

Note. — This clause differs somewhat from the corresponding clause in the original 
model. The word *^ at " shown in brackets has been retained in error, and should be 
omitted. The first paragraph requires a thickness of at least nine inches of brickwork 
at the back of a kitchen nreplace in a party wall, and at the back of the chimney- 
flue to a height of at least nine feet above the hearth. This is desirable in order to 
prevent the possibility of communication of fire to the adjoining house owing to the 
great heat that usually passes up kitchen chimneys. The second paragraph permits 
the brickwork behind ordinary fireplaces to be on\y four and a half inches thick, if in 
an external wall, but requires a thickness of nine inches if in an internal cross wall or 
in a party wall, and does not require the thickness to be continued beyond twelve 
inches above the chimney opening, as it is not so necessary in these cases to require 
the thickness at the back of the flue. The reference to the ^* hearth " in this clause is 
to the ^* back hearth,'' which is an integral part of the wall and not to the hearth, 
which is laid as part of the floor, and which cannot come under regulation except by 
means of byelaws under section 23 of the Public Health Act, 1890. See Diagram 
No. 22. 

™ckncss 43, Every person who shall erect a new building shall cause the 

work of" upper side of every flue of such building, when the course of such flue 

certain makes with the horizon an angle of less than forty-five degrees, to be at 

flues. least nine inches in thickness. 

Note. — This clause is intended to secure safety from fire in the case of certain 
flues which are considerably out of the perpendicular, and in which, if the upper side 
of the flue were not very substantial, the ascending heat might be a source of danger. 



In the original model there was a clause dealing with the support of chimneys on 
.irches, but this clause has been omitted. It was intended to increase the stability of 
flues when constructed upon any kind of arch leading them from an outbuilding to the 
main building, as is not uncommonly done in the case of the flue from the wa^house 
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or other one-storey domestic office projected from the rear of a dwelling-house. The 
clause, which was in the following terms, may be added to the series in any case where 
its requirements are considered necessary ; — 

" Every person who shall ciect a new building shall construct every arch upon Chimneyt 
which any flue may be carried so that such arch shall be eflectually supported by on archei. 
means of a bar or bars of wrought iron of adequate strength. 
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*' He shall cause every such bar, to the extent of four and a half incites^ to be 
securely built or pinned into the wall at each end thereof. 

''He shall provide, for every nine inches of the width of the soffit of such arch, 
one at the least of such bars as a means of support for such arch." 

Minimum 44. Every person who shall erect a new building shall cause every 
height for chimney, shaft, or smoke-flue of such building to be carried up in brick- 
alx)ve^^^ work or stonework all round at least four and a half incftes thick to a 
rooft. height of not less than three feet above the roof, flat, or gutter adjoining 

thereto, measured at the highest point in the line of junction with such 

roof, flat, or gutter. 

Note. — The object of this clause is to require the structure of any chimney -stack, 
irrespective of the chimney-pot, to be carried up sufficiently above the roof to prevent 
danger of fire. 

Maximum 45* A pcrson who shall erect a new building shall not cause the 
height foi brickwork or stonework of any chimney-shaft of such building, other 
^J^^y than a chimney-shaft of the furnace of any steam-engine, brewery, dis- 
root, tillery, or manufactory, to be built higher above the roof, flat, or gutter 
adjoining such chimney-shaft, measured from the highest point in the 
line of junction with such roof, flat, or gutter, than a height equal to six 
times the least width of such chimney-shaft at the level of such highest 
point, unless such chimney-shaft shall be built with and bonded to 
another chimney-shaft not in the same line with such flrst-mentioned 
chimney-shaft, or shall be otherwise made secure. 

Note. — ^The effect of this very necessary clause is to determine the maximum 
height to which any chimney-stack of a house may, with propriety, be carried without 
endangering its stability. In some exposed localities, it may be worthy of considera- 
tion whether instead of six times the least width, it would not be necessary to fix five 
or extnfour times that width as the maximum height for any chimney-stack, unless 
special and adequate means of making it secure are adopted. 

Metal 46. A person who shall erect a new building shall not place any iron 

holdfasts holdfast or other metal fastening nearer than two inches to the inside of 
near ucs. ^^^ g^^ ^^ chininey-opening in such building. 

Note. — The object of this short clause is to preclude the insertion of iron hold- 
fasts, in connection with woodwork, in such undue proximity to flues as might cause 
danger of fire. 

Timber 47. A person who shall erect a new building shall not place any 

SSr^fl^ timber or woodwork— 

{a) In any wall or chimney-breast of such building nearer than nine 
inches to the inside of any flue or chimney-opening : 

{b) Under any chimney-opening of such building within ten inches 
from the upper surface of the hearth thereof. 

A person who shall erect a new building shall not drive any wooden 
plug into any wall or chimney-breast of such building nearer than six 
inches to the inside of any flue or chimney-opening. 

Note. — This is one of the most important clauses for the prevention of fire. The 
careless way in which timber is often fixed in undue proximity to chimney-fiues and 
fireplaces is a most fertile cause of outbreaks of fire. The prohibition in sub-sectioa 
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{d) relates to the insertion of timber or other woodwork into the wall or chimney- 
breast beneath the back hearth or chimney-opening itself, and not, as may perhaps be 
supposed, to the laths, etc., forming the ceiling beneath the front hearth. The hearth 
merely forms that part of the floor which is usually constructed of incombustible 
materials as a precaution against fire. Byclaws on that subject may be made under 
section 23 (i) of the Public Health Acts Amendment Act, 1890. 

48. Every person who shall erect a new building shall cause the face Face of 
of the brickwork or stonework about any flue or chimney-opening of ^^JJ^q j^ 
such building, where such face is at a distance of less than two inches ^bout 
from any timber or woodwork, and where the substance of such brick- chimney- 
work or stonework is less than nine inches thick, to be properly rendered. 5^P^*^ 

Note. — This is another clause relating to the prevention of fire. Where the ^^^ ^ ' 
brickwork about a chimney-flue or a fireplace is only half a brick in thickness, the 
joints are very liable to have crevices in them, either at the outset or after long exposure 
to heat, and, in such cases, a small accumulation of soot, on becoming ignited, would, 
under the influence of a current of air, be extremely liable to set fire to any woodwork 
in contact with the brickwork. In order to prevent such an occurrence, unless the 
woodwork is sufficiently distant, the outer surface of the brickwork should be covered 
with a coating of plaster, so as to effectually stop up all interstices. 

49. A person who shall erect a new building shall not construct any Opemngs 
chimney or flue of such building so as to make or leave in such chimney *** ^^' 
or flue, any opening for the insertion of any ventilating valve, or for any ^^^' 
other purpose, unless such opening be at least nine inches distant from 

any timber or other combustible substance. 

Note. — ^The object of this clause is to prevent the improper arrangement of 
openings into chimney-flues. 

50. A person who shall erect a new building shall not fix in such Distance 
building any pipe for the purpose of conveying smoke or other products ^^J^^f^^Jn 
of combustion, unless such pipe be so fixed at the distance of nine inches Smto,etc. 
at the least from any combustible substance. 

Note. — The way in which stove-pipes are sometimes carelessly fixed renders the 
clause one of peculiar importance ; but as it applies only on the erection of a building, 
it is of no practical value as a means of preventing the flues of stove-pipes bein^ fixed 
in dangerous positions after a building has been erected, as it may be doubted if bye- 
Jaws as to the alteration of buildings under the Public Health Act, 1890, would 
prevent such arrangements where there was no actual alteration of the stnictiu-e of the 
building itself. 

51. Every person who shall erect a new building shall cause the flat ^^^^^ , 
and roof of such building, and every turret, dormer, lantern-light, sky- ^^jth^Jf/ 
iight, or other erection placed on the flat or roof of such building, to be combusti- 
■externally covered with slates, tiles, metal, or other incombustible blcmate- 
materialSy except as regards any door, door-frame, window or window- ^ 
frame of any such turret, dormer, lantern-light, skylight, or other erection. 

Note. — The effect of this regulation is to prohibit the use of thatch, tarred felt» 
and other combustible materials as coverings for roofs. Thatch is not only dangerous 
on account of its combustibility, but is objectionable on sanitary grounds, as it under- 
goes decomposition, and harbours insects and vermin, and because it tends to retain 
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infection occurring in the house. In the case of Payne v. Wright (8 T. L. R. 54) a 
substance called " Duroline," which had been used as a roof covering, was held not to 
be an " incombustible material." 

If the clause were to require boarding under the slates or other covering, there 
would be much advantage on the score of health, since the interior of the house would 
be less influenced by changes of temperature, and it might be amended to secure this. 



With respect to the Sufficiency of the Space about Buildings to secure a Free 
Circulation of Air ^ andivith respect to the Ventilation of Buildings, 

Open 52. Every person who shall erect a new domestic building shall 

space in provide in front of such building an open space, which, measured to the 

new^build- boundary of any lands or premises immediately opposite, or to the 

ings. opposite side of any street which may not be less than twenty-four feet 

in width at the point where such building may front thereon, shall^ 

throughout the whole line of frontage of such building, extend to a 

distance of twenty-four feet at the least ; such distance being measured 

in every case at right angles to the external face of any wall of such 

building which shall front or abut on such open space. 

Where a new domestic building may be intended to front on a street 
laid out before the confirmation of these byelaws, and of a less width 
than tweftty-four feet, the person who shall erect such building shall 
provide in front thereof an open space, which, measured to the opposite 
side of such street throughout the whole line of frontage of such build- 
ing, shall extend to a distance equal at least to the width of such street^ 
together with one-half of the difference between such width and twenty- 
four feet. 

Any open space provided in pursuance of this byelaw shall be free 
from any erection thereon above the level of the ground, except any 
portico, porch, step, or othei: like projection from such building, or any 
gate, fence, or wall not exceeding seven feet in height. 

A person who shall make any alteration in or addition to any build- 
ing or who shall erect any new building shall not, by such alteration, 
addition, or erection, diminish the extent of open space provided in 
pursuance of this byelaw in connection with a building, or in any other 
respect fail to comply with any provision of this byelaw. 

Note. — In order to secure sufficient space about buildings to allow free circula- 
tion of air, and for the ventilation of the rooms by through currents of air, it is 
necessary that every new domestic building should have adequate open space in front 
. as well as at its rear. A subsequent clause deals with the space at the rear, and this 
one aims at securing an open space in front^ equal at the least to what would occur 
were the building erected on the street boundai^' of the narrowest street permissible 
under the byelaws, viz. twentyfour feet. The necessity for such a clause as this is 
shown (see Diagram No. 23) by the numerous instances in which houses have been 
erected in what had been previously back gardens, so that, in course of time, certain 
districts have become crowded with narrow courts having houses on one or both sides, 
and approached by passages from the main streets. It will be observed that the clause 
is so framed as to allow the width of the street in front of the house to be reckoned in 
the space required to be provided, and that it is permissible to have on the space so 
required to be provided any porch, or portico, or fence walL The height of this wall 
may be reduced, if desired, below seven feet. A height of four feet six inches has been 
allowed. 

One valuable effect of this clause is, that on the re-erection of existing domestic 
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building in streets of less width than tventy-foiir/ccl, the widening of such streets, SO 
far as air-space is concerned, is gradually stKiured. With reference to the correspond- 
ing clause in the original model, it used to be contended that, whilst the onus of 
providing sufficient land to secure the twenty-four feet of open space to the front is 
thrown upon the person who tirst re-erects such a building on one side of a narrow 
street, the opposite owner, who happens to rebuild at a later date, is altogether relieved 
from providiDg any space to meet this obligation. A modification was drafted to meet 
this objection, and has now been incorporated in the second paragraph of the new 
model clause. 

Buildings on hiUsldea.— In some cases provision has been made for dealing 
with exceptional sites, the nature of which prevents compliance with the requirements 
of this byelaw, and the following proviso has been framed to meet certain cases where 
building sites are on the sides of hills. Where this proviso is added, a similar one 
(see post) should also be added to the byelaw as to o{:«n space in the rear of buildings. 




Dlasi^ani No. 23. Byelaw No. 62. 



" Provided that where a domestic building shall be re-erected on the same site after 
the date of the confirmation of this byelaw, and the slope of the ground upwards or 
downwards in fi-ont of such site renders it impracticable to comply with the foregoing 
requirements, the person re-erecting such domestic building shall not so long as he 
provides an aggregate extent of open space, not less than that which existed in respect 
of the building previously occupying the site, be required to provide in pursuance of 
this byelaw a larger extent of open space than is under the circumstances practicable." 



S3- — (i) Every person who shall erect a new domestic building shall 
provide in the rear of such building an open space exclusively belonging *l' 
to such building, and of an aggregate extent of not less than one hiuidred [,* 
and fifty square feet, and free from any erection thereon above the level 
of the ground, except a water-closet, earth-closet, or privy, and an ashpit, 
constructed respectively in accordance with the byelaws in that behalf. 

In the case of a domestic building not being a building intended and 
adapted to be used exclusively as a stable, he shall cause such open 
space to extend throughout the entire width of such building, and he 
shall cause the distance across such open space from every part of such 
building to the boundary of any lands or premises immediately tn the 
rear of the site of such building, to be not less in any case than ten feet. 

If the height of such building \xl fifteen feet, he shall cause such 
distance to he fifteen feet at the least. 
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If the height of such building be twenty^five feet^ he shall cause such 
distance to be twenty feet at the least. 

If the height of such building be thirty-five feet or exceed thirty-five 
feet^ he shall cause such distance to be twenty-five feet at the least 

In any case where, by reason of the exceptional shape of the site of 
such building, the minimum distance across the open space required by 
this byelaw cannot be obtained throughout the entire width of such 
building, it shall suffice if the mean distance across such open space be 
not less than the minimum distance so required. 
Proviso as Provided that — 

abatt^ (i.) Where it is intended to erect a new domestic building on a site 

on two abutting on two or more streets ; or 

streets, (ii.) Where it is intended to re-erect a domestic building in a street 

JJ^ laid out before the confirmation of these byelaws ; 

and it is impracticable to comply with the preceding requirements of 
this byelaw, the said requirements shall be deemed to be satisfied by 
the provision at the rear or on one side of the site other than the front 
of such building of an open space exclusively belonging to such building 
of an extent of at least one hundred and fifty square feet, or, in the 
case of a re-erection of a domestic building, of an extent not less than 
that of any open space previously provided in connection with such 
building and in no case less than one hundred square feet^ which shall be 
free from any erection thereon except a water-closet or earth-closet and 
an ashpit, and subject to the following conditions : — 

(fi) The open space shall extend throughout at least ten feet of the 
width or depth of such building and the mean distance across such open 
space measured from the opposite part of such building, to the nearest 
boundary of any street, lands, or premises immediately adjoining such 
open space shall be in no case less than ten feet ; and 

{V) If the said open space does not abut on a street it shall be con- 
nected with a street by means of a passage or other similar opening so 
arranged as to be capable at all times of affording a free circulation of 
air between the open space and such street 
Proviso (2) (a) This byelaw shall not apply so as to require any open space 

«»e»P.^g to be provided in the rear of any domestic building other than a dwell- 
?ng8imd ing-house where such building, not being a stable, is appurtenant to a 
stables, dwelling-house, and is not of a greater height than such dwelling-house, 
and abuts on the open space provided in the rear of such dwelling- 
house, and where the open space so provided is sufficient to comply 
with the requirements of this byelaw ; or where such building being a 
stable has adjoining and exclusively belonging to it an open space of 
not less than one hundred and fifty square feet in extent 

(b) Where any such building, not being a stable, is of a greater 

height than the dwelling-house to which it is appurtenant, the foregoing 

exemption shall not apply, unless the open space in the rear of such 

dwelling-house is sufficient to comply with the requirements of this 

byelaw in respect of a dwelling-house of the height of the building so 

appurtenant 

Space not (3) A person who shall make any alteration in or addition to any 

*°-^-^h d building, or who shall erect any new building, shall not, by such 

minis e alteration, addition, or erection, diminish the extent of open space 
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provided in pursuance of this byelaw in connection with a building, 
or in any other respect fail to comply with any provision of this byelaw. 

(4) For the purposes of this bye-law the height of a building shall Measure- 
be measured upwards from the level of the ground over which such open ?^"{.?^ 
space shall extend to the level of half the vertical height of the roof or ^^ 
to the top of the parapet, whichever may be the higher. 

Note. — ^Adequate open space at the rear of domestic buildings has for many 
years been regarded as essential to the healthiness of such buildings, and accordingly 
a regulation for securing that object has usually been included in every set of building 
regulations. 

It is sometimes sought to allow the requisite space to be at the side as an 
alternative to the rear, but this would permit of houses being arranged as what are 
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termed " back- to-back houses'*— an arrangement which, for sanitary and other Back-to- 
reasons, has been found to be most undesirable — and the alternative will not, therefore, back 
be assented to by the Local Government Board, as in the opinion of that Department houses, 
the prescribed amount of space should be provided wholly at the rear. The evils 
attendant on back-to-back houses are fully set forth in a Report to the Local Govern- 
ment Board by Dr. Barry and Mr. P. Gordon Smith, F.R.LB.A., on Back-to-back 
Houses, issued in February, 1888. If it is desired to allow the open space to be pro- 
vided partly at the side and partly at the rear, the minimum prescribed total area 
of such space ought to be considerably increased. The space at the rear ought, in 
every case, to extend throughout the entire width of the building, as required in the 
model clause. 

The minimum requisite area prescribed by the clause is a very small one, and it 
would be of advantage if it could be increased without operating with undue hardship. 
Indeed, this is often done in districts where land is being newly laid out for extensive 
building operations. 

The words "constructed respectively in accordance with the byelaws in that 
behalf," at the end of the first paragraph of the clause, were not in the original model, 
and have been added to this clause in the new model so as to secure that the requisite 
amount of open space is not diminished by an improperly constructed and therefore 
insanitary ashpit or privy, etc. 

The distance across the requisite space is a most important factor in the arrange- 
ment, and the principle of increasing that distance according to the height of the 
building — measured in feet rather than in storeys— is a sound one. 

The diagrams on pages 121, 122, and 123 serve to illustrate the chief requirements 
of the model clause. Diagrams Nos. 24 and 25 show the minimum requisite area and 
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distance across as prescribed in the first and second paragraphs of the clause : and it 
will be seen that the distance there prescribed is requisite in order that the requb-e- 
ments of clauses Nos. 74 and 81 may be complied with as regards the proximity of privies 
and ashpits to buildings. Diagrams 26, 27, and 28 show the requisite areas and distances 
across that are prescribed by the third and fourth paragraphs respectively, and it will 
be observed in each instance that the distance across is governed by the highest 
portion of the building, and not by the height of the projecting out-building, the 
measurement being from the rearmost wall whether there be an out-building or not. 

The net amount of open space at the rear of buildings required by this byelaw — 
/>. the 150 square feet, or such greater amount as may be required, in order to give 
the increased distance across in proportion to the height of the building, less the 
space occupied by the erections permitted in the model clause — is the least which can 
be regarded as sufficient to secure a free circulation of air. If therefore, it be desired 
to allow buildings other than those named, e.g. a coalhouse or washhouse, to be 
erected on the open space, its aggregate area must be proportionately increased. 
The height and extent of these additional buildings should also be limited. 
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Back 
streets. 



With respect to what may be regarded as an erection encroaching on the 
prescribed open space, it may be useful to refer to the case of Adams (app.) v. 
Bromley Local Board (resp.) (37 J. P. 662), in which it was held that a small wooden 
fence, three feet six inches high, erected round the house so as to encroach upon the 
area of open space required by the byelaws, was properly held by the justices to be an 
erection within the meaning of the byelaw. 

In ordinary cases the distance across the open space must be measured in such 
a way as not to include any land which does not exclusively belong to the buildings 
for which open space is provided, and it is not permissible to reckon the width of any 
back passage as part of the open space, as the passage would in most cases be used 
in common by several occupiers, and even if it were not, the existence of a fence-wall 
between it and the rest of the open space would be contrary to the byelaw, as has 
been already shown. The case of Jones v. Parry (51 J. P. 35^ J 5^ J- P; 69), however, 
removes any doubt on the point, for it was there held that a street in the rear of 
premises was the " opposite property " to which the distance across the open space 
must be measured, and the principle of that decision applies, although the terms of the 
byelaw then under consideration were not the same as the model clause. 

With a view of encouraging the formation of back streets, paragraph 3 of sub- 
section (i) of the model byelaw has been modified in some cases so as to provide that 
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after the words " fifteen feet at the least " the following shall be added : " across such 
open space from any part of such building to the centre line of any back street 
adjoining such building, or where there is no such back street, to the boundary of any 
lands or premises immediately opposite to or adjoining the site of such building." 

With regard to the proviso to sub-section (i) of the model clause, it may be Proviso as 
pointed out that the enactments here brought together in a compact form are a con- to certain 
solidation of several lengthy provisoes which had been suggested by the Local sites. 
Government Board from time to time and were set out in former editions of this work. 
The abandonment of these long and complicated provisoes is satisfactory in the 
interests of elegant draughtsmanship, but the proviso to the new model clause does 
not meet many cases that arise in practice, and these must be met by special clauses. 

The proviso deals with two classes of site— those mentioned in paragraph (i.) and 
those in paragraph (ii.). As regards the former, where sites abut on two or more 
streets the byelaw is not restricted to the re-erection of buildings, but extends to all 
comer sites. In such cases the two streets may be accepted as affording the 
necessary means for securing the required cross ventilation. But it is imperative that, 
in addition, some sufficient space to the rear should be secured for the purposes of a 
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closet and ashpit ; and since adequate movement of air in such space is essential in 
the interests of health, the application of the proviso is limited to cases in which there 
is a passage leading from the space at the rear into one of the adjacent streets. As 
regards the provision of open space in front, it may be a question as to which street 
the building fronts. In a case in London it was held that a building had its main 
front in one street, and was also " erected on the side of " another street : London 
County Council v. Lawrance (L. R. [1893] 2 Q. B. 228). In the case of Reg, v. 
Ormesby Local Board (43 W. R. 96), it was held that the back wall of a house, which 
was erected in a certain street so as to front away from the road, was a " front main 
walP within section 3 of the Public Health (Building in Streets) Act, 1888. 

Paragraph (3) of this byelaw is a modification of the original model which did 
not prohibit the reduction of the open space by the erection on it of a new building. 
The clause has now been extended so as to forbid the diminution of the open space 
by the erection thereon of a new building. 

In the case of Tucker (app.) v. Kees (resp.) (7 Jur. (n.s.) 629), it appeared that 
under section 34 of the Local Government Act, 1858, a local board of health had 
made a byelaw that wherever any open space had been left belonging to any building, 
such space should never afterwards be built upon without the consent of, etc., and 
without leaving an open space belonging to such building of a specified size and 
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The Court held that if the byclaw applied so i 
on'open spaces belonging to old buildings it was bad. 

It must be borne in mind, however, that where a new di 
on any sucb open space it must itself be provided with the a 
in the front and in the rear prescribed by the model clause, a 

V. Rett cannot be telied on as exempting from all control any buildings that are 
proposed to be erected on land that has once been attached to an old building. 

It is assumed in paragraph (1) of this clause that the level of the ground at the 
rear of the building is such that, in the absence of any erection thereon, there will be 
no impediment to the "fi:ee circulation of air,'' which Is the statutory object of the 
byelaw. But in hilly districts there may be sites where the ground rises so steeply, or 

frecipitously, at the rear of houses, as to prevent a free circulation of air about them. 
D such cases, it may be well to meet this difficulty by adding to the words requiring 
the open space a condition that it shall be " at the level of the floor of the lowest 
storey of the new building, other than a basement storey not intended for human 
habitation." 

BiiildingB on hlUaidea. — Where the chnraclcr of the district is very hilly and 
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it is impossible to comply with the requirements of the ordinary clause as to open 
space in the case of the re-erection of buildings, a special proviso has been allovred 
permitting the building to be erected on condition that the same area of open space 
as previously existed is provided. This proviso must be adopted in conjunction with 
a similar proviso to the byelaw as to open space in front of buildings (see anlt). The 
proviso is as follows ; — 

" Provided that where a domestic building shall be re-erected on the same site 
after the date of the confirmation of this byelaw, and the slope of the ground upwards 
at the rear of such site renders it impracticable to comply with the foregoing require- 
ments, the person re-crccting such domestic building shall not, so long as he provides 
an aggregate extent of open space not less than that which existed in respect of the 
building previously occupying the site, be required to provide in pursuance of this bye- 
law a larger extent of open space than is under the circumstances practicable." 



8it«8 bounded by streeti.— There are circumstances in which new domestic 
buildings are so placed that the actual health requirements as to open space are met 
without strict adherence to the terms of clause No. 54. Thus, in the case of a new 
domestic building erected on a site lying between two streets which meet at an acute 
an^le, the building, of necessity, has open space on the two sides abutting on the 
adjacent streets, and in this way reasonable means of through ventilation by windows 
and doors is provided without the need for additional air space on the third side, 
which may happen technically to constitute the rear. All, therefore, that is required 
in the interests of health is the further provision of sufficient open space on which a 
privy and ashpit can properly be erected. 

The following proviso may be added to meet such cases. 
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Proviso for Sites adjoining Tivo Streets fneetingat an Acute Angle. 

(iii.) That in any case where the site of a new domestic building 
may abut on two or more streets, and by reason of the form or 
dimensions of the site of a new domestic building, it may be impractic- 
able to provide in the rear of such building such an extent of open 
space as will satisfy the preceding requirements of this byelaw, a 
person may erect any such building in accordance with the following 
requirements : — 

He shall construct such building so that there shall be on the side 
or sides other than the front of such building which so adjoins or adjoin 
streets an open space having a distance across from every part of such 
building to the opposite side of such street or streets immediately 
adjoining such site of not less than ten feet which shall be free from any 
erection thereon above the level of the ground (except any portico 
porch, step, or other like projection from such building, or any gate, 
fence, or wall not exceeding sevefifeet in height), and which shall extend 
laterally throughout the entire length of such side or sides of such 
building. He shall provide on one side of the site, not being the front 
of such building, an open space which shall exclusively belong to such 
building, which shall be free from any erection thereon above the level 
of the ground, except a water-closet or earth-closet, and an ashpit, which 
shall extend laterally throughout at least ten feet of such side of the site 
of such building, and across which the distance from the opposite 
part of such building to the side of the site which abuts on any lands 
or premises immediately opposite or on any street immediately adjoin- 
ing such site, but not being one of the two streets hereinbefore referred 
to, shall be not less in any case than ten feet, and shall be connected with 
one of the streets on which such building abuts by means of a passage 
or other similar opening, so arranged as to be capable at all times of 
affording a free circulation of air between the open space and such street 
aforesaid. 

He shall cause the aggregate extent of open space which shall, in 
pursuance of the preceding requirements, be provided or left on two or 
more sides other than the front of such building, to be not less in any 
case than two hundred and fifty square feet. 

Diagram 29 illustrates the requirements of this proviso, and shows the open space 
having a minimum distance of ten feet across it that has to be provided on one side 
other than the front, and which may extend wholly on to a street if such street is ten 
feet or more in width, or partially on to such street if it is less than ten feet in width. 
The diagram also shows the requisite open space exclusively belonging to each house, 
and having a distance across it each way of ten feet, which, together with the open 
space extending along the street boundary other than the front, contains at least two 
hundred and ^ty square feet. It likewise shows the passage required by the proviso. 
An alternative shorter form of this clause is as follows :— 



(iii.) In any case where the site of a new domestic building is 
triangular in form, and the building shall be constructed so that two 
sides thereof shall abut on streets which comply with the Byelaws with 
respect to New Streets and Buildings, the requirements of this byelaw 
shall be satisfied by the provision on the remaining side of such site of 
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an open space which shall exclusively belong to such building, and 
which shall be free from any erection thereon above the level of the 
ground, except a water-closet or earth-closet and an ashpit, and which 
open space shall extend laterally throughout at least ten feet of such 
side of the site of such building, and shall from the opposite part of 
such building to the side of the site which abuts on any lands or 
premises immediately opposite be not less in any case then ten feet 
across, and shall if not abutting on any street immediately adjoining 
such site be connected with one of the streets on which such building 
abuts by means of a passage or other similar opening so arranged as to 
be capable at all times of affording a free circulation of air between the 
open space and the street with which it shall be so connected. 

Houses let in flats. — In the case of certain towns where it is the custom to 
erect two-storey buildings in which each of the two storeys are constructed for 
occupation as separate dwellings, and where it is desired to secure a separate yard for 
each such dwelling, the Local Government Board have assented to clauses allowing 
the open space at the rear to be divided by a fence or wall not exceeding 6 feet in 
height; the whole two-storeyed erection being regarded as 'one domestic building. 
The aggregate area of open space and the minimum distance across have, however, 
to be increased to compensate for the space occupied by the fence or wall, for the 
obstruction to free circulation of air which it occasions, and for the space occupied by 
the second water-closet, privy, or earth -closet provided for each separate tenement. 

Open spaoe at the side of out-buildings. — The model byelaws require that 
a certain amount of open space shall in every case be provided at the rear of a 
building, and this space must be in the rear of the rearmost part of such building. It 
often happens that long projecting out-buildings consisting of kitchens, washhouses, 
etc., with bedrooms above, are constructed, and a narrow passage is left which barely 
affords ventilation for the window of the rooms at the back of the house itself. With 
a view of securing that the space thus left is adequate, a clause may be added to the 
model requiring the out- building to have at its side an open space of a width of at 
least five feet. A clause with this object has been allowed as follows : — 

Additional Open Space where part of Building projects in the Rear. 

If any patt of such new domestic building shall project in the rear 
from the main part of siich building, he shall, in addition to the open 
space hereinbefore required, provide on one side of such projecting part 
an open space, exclusively belonging to such building, which shall be 
free from any erection thereon above the level of the ground, and shall 
extend, laterally, throughout the remaining width of such building, and, 
longitudinally, throughout the entire length of such projecting part, and 
he shall cause the distance across the last-mentioned open space from 
the side of such projecting part to the boundary of any lands or premises 
immediately opposite or adjoining the sits of such new domestic building 
to be not less in any case than five feet 

Where buildings cover the entire site. — In some cases where ground is 
particularly valuable it is the practice to permit the whole area of a site to be built 
upon. There are special regulations as to this in the London Building Act, 1894, but 
the circumstances of the Metropolis are considered by the Local Government Board 
as unique, and the Board will not accept the principles of that Act as applicable to 
provincial towns. The Board have, however, in several cases assented to the 
following proviso to model byelaw No. 54 to meet the requirements of business 
premises : — 
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Provided that, where in any street laid out beTore the confirmation Re- 
of these byelaws a domestic building may be intended to be erected fj^^" "' 
upon 3 site which, at the time of such confirmation or previously thereto, „□ ^,j^ 
shall have been occupied by another domestic building, this byelaw siie. 
shall not be deemed to prevent the erection upon such site of a domestic 
building other than a dwelling-house, and having no basement storey, 
the ground floor of which may wholly or partially cover such site ; and 
where any such building is so erected the open space required by this 
byelaw to be provided in the rear of such building shall be provided 
free from any erection thereon above the level of the floor line of the 
first floor, except a skylight for the purpose of lighting and ventilating 
the ground floor, the height of which shall not exceed iwo feet as 
measured to the projection of the eaves, and three feet six inches as 
measured to the highest part of the roof of such skylight 

Note.— The principle of this proviso has in some cases been extended so as to 
appl^' where all storeys above the ground floor arc constructed as habitable rooms, 
and in some uherc the topmost storeys alone are intended to be so used, but the real 
difficulty in all such cases is that there is no power to compel compliance with the 
conditions as to residence except by the very limited operation of section 159 of the 
Public Health Act, 1875, which enacts Ihat the conversion into a dwelling-house of 
liny building not originally constructed for human habitation shall be considered the 
' new building. 



54. Every person who shall erect a new domestic building shall windows 
construct in the wall of each storey of such building which shall immcdi- '9,^ W^ 
ately front or abut on such open spaces as, in pursuance of the byelaws f,ont and 
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in that behalf, shall be provided in connection with such building, a 
sufhcient number of suitable windows, in such a manner and in such a 
position that each of such windows shall afford effectual means of 
ventilation by direct communication with the external air. 

Note. — The model clauses Nos. 54 and ;; having prescribed the requisite 
minimum amount of open space to be provided in the front and at the rear of every 
new domestic building, it remains to utilize those open spaces to the best advantage, 
and accordingly this clause prescribes that a sufficient number of windows shall be 
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provided in each storey of such building overlooking both the open space in front and 
that at the rear of the buildinff. In this way it is sought to secure reasonable means 
for the ventilation of the building. 
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55. Every person who shall erect a new domestic building shall so Ventiia- 
construct every room which shall be situated in the lowest storey of ''°° °^ 
such building, and shall be provided with a boarded floor, that there JJ^ i^^. 
shall be, for the purpose of ventilation between the under side of every est floor, 
joist on which such floor may be laid, and the upper surface of the 
asphalte or concrete with which, in pursuance of the byelaw in that 
behalf, the ground surface or site of such building may be covered, a 
clear space of (Arte inches at the least in every part, and he shall cause 
such space to be thoroughly ventilated by means of suitable and 
sufficient air-bricks, or by some other effectual method. 

Provided that the foregoing requirement shall not apply in the case 
of a room provided with a solid floor composed of boards, planks, or 
wood blocks, laid or bedded directly upon concrete or other similar dry 
and impervious foundation. 

Note. — Wherever the lowest storey of a house has a boarded floor, it is most 
important to provide ample ventilation beneath the floor ; for, unless a current of air 
can pass freely and constantly between the wooden floor-joists and the surface of the 
concrete or asphalte that is laid over the ground beneath the house (as prescribed by 
clause No. Il), or the surface of the ground, it is almost certain that dry rot will 
attack the woodwork, and the space beneath the floor will be rendered unwholesome. 
By this clause it is required that there shall be between the upper surface of the 
asphalte or concrete and the joists a space at least three inches high, but this is very 
little, and if no asphalte or concrete is used, that height ought to be increased to at 
least nine inches. If clause No. 1 1 is modified so as to require the concrete or 
asphalte only where the site is damp, etc., the clause should be modified by inserting 
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after the word "pan " the words "and (^ nine incket at the least in ever)' part if such 
ground surface or site be not so covered." The clause provides for the re<]uisite 
ventilation of the space in cither case. 

The importance of using seasoned floor-timbers and of ventilating the space 
under floors is not as fully appreciated as it should be, and, in view of the increasing 
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firevalence of " dry-r 
eaflet on the subject. 



Thi 



the Board of Agricultur 
" leaflet (No. ii3)sia 



" As a destroyer of timber used in the construction of dwelling-houses, the fungus 
popularly known as ' Ary tot.' {Merulius lacrymaiis, Fries.) has been well known for 
many years. Notwithstanding modern improvements in ventilation, etc., the disease 
appears to be gradually gaining ground. This is chiefly owing to ihc following 
causes: (i) the use of immature and imperfectly seasoned wood ; and (3) the rapidity 
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with which modern houses are built, resulting in the imprisonment of a super-abund- 
ance of moisture in the material used. 

" Infection with the dry-rot fungus sometimes takes place in the forest, when felled 
timber remains stored there for some time. The first evidence of such infection is 
indicated by the presence of red stripes in the sawn wood. If such wood is thoroughly 
seasoned the mycelium present in the red stripes is killed. If the seasoning is 
neglected, or imperfectly done, the mycelium, which possesses the power of remaining 
in a latent condition for some time, commences active growth when the wood is used 
in any part of a building where it is exposed to dampness, and this in some cases is 
unavoidable, as when the ends of joists are built into a wall. 

" Under such circumstances dry rot eventually appears. 

" On the other hand, the fungus is by no means rare on old beams and boards 
stored in woodyards, etc., and it is mainly from such sources that spores, or portions 
of the spreading mycelium, are introduced into buildings by new wood which has 
become infected. 

** Again, when a house that has suffered from dry rot is being repaired, sufficient 
care is not exercised in the immediate destruction by burning of all diseased wood ; 
and portions that are not too much decayed are often stored for repairing purposes. 
In consequence the air in towns always contains spores of the dry-rot fungus. 

" During the building of a house the danger arising from the presence of dry-rot 
may be reduced to a minimum by taking proper precautions. 

" A thorough system of ventilation and the avoidance of damp, stuffy places is of 
primary importance. The endeavour to exclude dry rot by hermetically closing all 
communication with the outer air in the spaces between flooring-boards and joists, 
and similar places, has been practically demonstrated to be an utter failure. In the 
case of a recently constructed mansion the expenditure of many thousands of pounds 
was entailed in rectifying the consequences of such a proceeding. 

" Perhaps the greatest source of danger arises where the ends of joists are built 
into a wall near the basement of a house, and this is more especially true where there 
is evidence of red stripe in the wood. As a precaution, the ends of joists should 
always be treated with creosote. Coal tar is not recommended, as its power of pene- 
trating into the wood is very limited, and by forming a waterproof coatmg it prevents 
the wood from drying. 

" A frequent cause of trouble is the use of damp deadening material, or * pugging,' 
and covering it over with boards before all the moisture has evaporated. 

'* Such material should be used as dry as possible, coarse sand being the best for 
the purpose. The surface of boards coming in contact with deadening material 
should first be painted over with methylated spirit containing corrosive sublimate in 
solution — six ounces to one gallon. 

** The spirit evaporates, leaving a coating of corrosive sublimate on the boards, 
which completely destroys any mycelium coming in contact with it. 

"It has been proved that the spores of dr}' rot can only germinate in moisture con- 
taining some alkah in solution, hence coal-dust, cinders, or any kind of humus should 
never be used for deadening or packing. 

" The fruit of the dry-rot fungus presents the appearance of irregularly shaped, 
flattened or undulating patches of variable size, adhering by their entire under surface 
to the substance on which they are growing. When mature the central portion of the 
patch is covered with an irregular network formed by slightly raised anastomosing 
ribs, and is of a rich brown colour, due to the enormous quantity of spores, which are 
deposited on surrounding objects under the form of snuff-coloured powder. These 
spores are diffused by currents of air, or by rats, mice, insects, etc. 

" The margin of the fruiting patch is surrounded by a snow-white fringe of 
mycelium, which spreads in every direction over surrounding objects, creeping up 
walls and passing through crevices, the advancing mycelium being supplied with 
food and moisture from the parent plant growing on wood. 

" This food is conducted through cord-like strands which form behind the thin 
advancing margin of mycelium. 

" Owing to this supply of food from a central source, the mycelium can extend over 
stones and other substances not containing food, and thus spread from the basement 
to the top of a house. Each time the migrating mycelium comes in contact with 
wood, the latter is attacked, and a new centre of food-supply is established from which 
strands spread in search of other sources of food. The mycelium often forms felt-like 
sheets of large size that can readily be removed intact. These sheets are white at 
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first, but soon change to a pale grey colour, a character by which dry rot can be 
readily distinguished from another wood-destroying fungus, Polyporus fomentarius^ 
even in the absence of fruit, the felted mycelium of the latter remaining permanently 
white. 

" The spreading mycelium can be checked by the application of carbolic acid, and 
when its presence is once detected, all woodwork that can be reached should be 
thoroughly saturated with the same substance. 

" The specific name of lacrymans^ or * weeping,' alludes to the power of the fungus 
to attract moisture from the atmosphere. Under certain conditions moisture is 
absorbed to such an extent that it hangs in drops, or even drips from the surface of 
the fungus. This moisture assists very materially in rotting the timber, which after- 
wards becomes quite dr>' and friable. Hence the popular name *dry rot,* which 
alludes to the last, and most frequently observed, stage of decay.** 



Windows 56. Every person who shall erect a new building shall construct in 

in habita- every habitable room of such building one window, at the least, opening 

e rooms, ^^^^^^y i^to the external air, and he shall cause the total area of such 

window, or, if there be more than one, of the several windows, clear of 

the sash frames, to be equal at the least to one tenth of the floor area of 

such room. 

Such person shall also construct every such window so that one half^ 
at the least, may be opened, and so that the opening may extend in 
every case to the top of the window. 

Note. — The necessity for providing at least one window of ample size, and 
opening directly into the external air, in every room intended for habitation, is of 
much importance for purposes of health, and, accordingly, this clause is intended 
to effect that object. It will be observed that a " borrowed light,'* i.e. a window 
opening into the interior of a building, will not answer the purpose ; neither would a 
skylight be permissible. The clause prescribes the smallest proportionate size for a 
window according to the floor area of the room, and it directs that such window as is 
provided in obedience to the byelaw is to be made capable of being opened to the 
extent of at least one-half ^ the opening to extend to the top of the wmdow. This 
regulation, therefore, permits of either double-hung sashes, French casements, York- 
shire lights, which slide horizontally, or sashes hung on pivots or hinges. 

In several instances local authorities have added to the first paragraph of this 
clause the words, ^'and the top of one at least of such windows shall be not less than 
seven feet six inches above the floor,** or a requirement that the top of at least one 
window shall be not more than one foot below the ceiling. This requirement tends to 
improved ventilation by the avoidance of any considerable layer of over-heated or 
stagnant air. 
Height of In the circular letter, 25th July, 1877, of the Local Government Board, which 

rooms. was issued to Urban Sanitary Authorities when the Model Building Byelaws were 
first published, it was stated that fi-equent application had been made for confirmation 
of a byelaw prescribing a minimum height for habitable rooms, and it had been 
sought to justify such a provision as being a byelaw with respect to ventilation, and as 
being therefore authorized by section 157 of the Public Health Act, 1875. The 
sanitary value of such a regulation was fully admitted, but serious doubts were enter- 
tained as to its legality, and accordingly the opinion of the Law Officers of the Crown 
was obtained on the point. Their opinion, as given in the Tenth Annual Report of 
the Local Government Board, was as follows : " That an Urban Sanitary Authority 
has no general power, under the 157th section of the Public Health Act, 1875, to 
make byelaws regulating the height of rooms for the purpose of thereby securing 
improved ventilation. There may, however, be cases where reasonable regulations 
made with reference to the mode of ventilation would necessitate the rooms being of a 
certain height.** 

Such byelaws can, however, now be made by any local authority that has 
obtained the power of making byelaws under section 23 of the Public Health Acts 
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Amendment Act, 1890, as to "the height of rooms intended to be used for human 
habitation." As to the form of such a byelaw, see the "Model Byelaws" by W. A. 
Casson issued by Messrs. Knight & Co., under that Act. Following upon the passing 
of that Act, the Local Government Board caused a Memorandum to be prepared by 
their Medical Officer and Architect, explaining the points to be borne in mind in deter- 
mining, by means of byelaws, the height that should be required in such rooms under 
different conditions of construction. This Memorandum is printed, with diagrams in 
illustration of its recommendations, in the Appendix, p. ^iS,pos/, 

The subject of the height of rooms has given rise to much discussion from time 
to time, as the somewhat advanced views of the Local Government Board are not 
shared by a large number of local authorities. In one case a local authority sought 
to base a byelaw upon section 70 (i) (d) of the London Building Act, 1894, which 
enacts that " every habitable room, except rooms wholly or partly in the roof of any 
building, shall be at least eight feet in height from the floor to the ceiling, throughout 
not less than one-half the area of such room." The Local Government Board refused 
to assent to th^ proposal, and they stated that they did not consider that the special 
provisions applicable to the Metropolis afforded any sufficient ground for regarding 
the provisions of this clause as to the height of rooms in Messrs. Knight & Co.'s 
Model Series as in excess of reasonable requirements, where the special conditions 
applicable to the Metropolis do not obtain. The Local Government Board do not, 
however, now insist on a height as great as that specified in the Memorandum, and 
they agree to eight feet as a minimum. As to this, see the note to the clause as to the 
height of rooms in the series under the Public Health Acts Amendment Act, 1890. 

Details of ventilation arrangements prescribed.— Where it is considered 

that the model clause is inadequate to enable the local authority to deal satisfactorily 
with the arrangements for ventilation, the following clause, which has been allowed in 
some cases, may be substituted for the model : — 

56A. (i.) Every person who shall erect a new building shall, for the windows 
purpose of ventilation, construct in every habitable room of such building in habit- 
one window at the least, opening directly into the external air, and he ^o^^^™* 
shall cause the total area of such window, or, if there be more than one, one-tenth 
of the several windows, clear of the sash frames, to be equal at the least of floor 
to one-tenth of the floor area of such room. ^^' 

(ii.) He shall, for the purpose of ventilation, construct in every bath- Ventila- 
room, lavatory, and dressing-room of such building one window at the tion of 
least, opening directly into the external air, and he shall cause the total la^^tory™' 
area of such window, or, if there be more than one, of the several windows, &c. 
clear of the sash frames, to be equal at the least to one-tenth of the floor 
area of such room. 

He shall, for the purpose of ventilation, construct in every scullery, Ventila- 
windows, fan-lights, or lantern-lights, opening directly into the external tion of 
air, of which the total combined area, clear of the sash frames, shall be ^^^^^^^'y- 
equal to at least one-tenth of the floor area of such scullery. 

Provided always — 

(a) That where a window shall be so constructed as to open into an window 
enclosed court or area open only at the top to the external air, such opening 
window shall not be deemed to comply with the requirements of this gn^^io^ 
byelaw unless the distance across such court or area, measured from court, 
such window to the opposite wall of such court or area, be equal at least 
to half the height measured from the height of the sill of such window 
to the eaves or top of the parapet of the opposite wall. 

(^) That where a window shall be so constructed as to open into a Ditto, 
court or area open on one side and at the top to the external air, the 
mean depth whereof exceeds twice the width thereof, such window shall 
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not be deemed to comply with the requirements of this byelaw, unless 

the window opens into the court or area on that side of such court or 

area opposite to the open end, or unless the distance across such court 

or area, measured from such window to the opposite wall of such court 

or area, be equal at least to half the height measured from the height of 

the sill of such window to the eaves or top of the parapet of the opposite 

wall. 

One-half (iii.) Such person shall construct every window to be provided in 

of window pursuance of the requirements of this byelaw, so that one-half, at the 

open!^^ *° least, may be opened, and so that the opening may extend in every case 

to the top of the window. 



Ventilation of staircases. — The following clause may be inserted for the 
purpose of dealing with this subject : — 

Ventila- 56B. Every person who shall erect a new building constructed or 

prindpal intended or adapted to be occupied by more than two families in separate 
staircase in tenements shall cause the principal staircase to be used by the several 
building of families in common to be adequately ventilated upon every storey above 
tenements ^^^ ground storey, such ventilation to be provided except where such 
' staircase is open to the external air by means of windows or skylights 
opening directly into the external air, and he shall cause the total area 
of such" windows or skylights upon every storey clear of the sash frames 
to be equal at the least to one-eighth of the area on plan of such principal 
staircase. 
Hand-rail He shall cause such staircase to be provided with a sufficient hand- 
rail properly and securely fixed. 
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Ventila- 57, Every person who shall erect a new domestic building shall 

tion of cause every habitable room of such building which is without a fireplace, 
without and a flue properly constructed and properly connected with such 
fireplaces, fireplace, to be provided with special and adequate means of ventilation 
by a sufficient aperture or air shaft which shall provide an unobstructed 
sectional area of one hundred square inches at the least. 

Note. — A room without a fireplace and chimney-flue is always to be regarded 
as less wholesome than one in which a proper fireplace is provided, for even though a 
fire be rarely lighted, the draught up the chimney-flue will usually be such as to draw 
a considerable quantity of vitiated air out of the room, and the chimney will thus 
afford most valuable ventilation to the room. Even if the grate be one with a 
register- flap in it, or a chimney-board be placed in front of the grate, some air will 
still be drawn through the chinks and cracks of the register-flap or chimney-board. 
Hence this clause is intended to apply to habitable rooms unprovided with any fire- 
place and chimney, and accordingly it prescribes that any such room is to be provided 
with some special ventilator having a sectional area somewhat approximating to that 
of an ordinary chimney-flue. The latter, if constructed according to law, should 
measure 14 x 9 inches, thus giving a sectional area of 126 square inches, and the 
clause prescribes at least one hundred inches^ which would be met by a grating in a 
wall or chimney stack 10 x 10 inches or 12 x 9 inches. It is questionable how far a 
similar grating in an internal wall — over the door from the staircase, for example — 
would provide the " adequate " ventilation required. 

There is advantage m making this byelaw stringent so as to enforce the provision 
of fireplaces in all habitable rooms, for the absence of a fireplace in a bedroon\ 
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commonly leads to great difficulty in nursing sick persons, owing to the absence of 
means by which the requisite temperature can be maintained. 

58. Every person who shall erect a new public building shall cause yentiia- 
such building to be provided with adequate means of ventilation. publicf 

Note. — ^This clause is admittedly not very definite in its requirements, but 
inasmuch as the question of ventilating public buildings is a very wide one, and 
depends upon so many and different conditions, it has not been found possible to do 
more than refer to the subject in a general way, and this clause will not in practice be 
without its advantages. 

Where sections 110-112 of the Towns Improvement Clauses Act, 1847, 10 & 11 
Vict. c. 34, are in force by incorporation with any local Act, this byelaw must be 
omitted. 

The clause may, if desired, be extended to any building in which any person is 
intended to be employed in any manufacture, trade, or business. 



Wtt/i respect to the Drainage of Buildings. 

59. Every person who shall erect a new building shall cause the sub- Drainage 
soil of the site of such building to be effectually drained by means of°^^**^^*^' 
suitable earthenware field pipes, properly laid to a suitable outfall, 
wherever the dampness of the site renders such a precaution necessary. 

He shall not lay any such pipe in such a manner or in such a 
position as to communicate directly with any sewer or cesspool, or with 
any drain constructed or adapted to be used for conveying sewage, but 
shall provide a suitable trap, with a ventilating opening, at a point in 
the line of the subsoil drain as near as may be practicable to such trap. 

Note. — The necessity of draining the subsoil beneath buildings has already 
been referred to (clause No. 11). Owing to the pervious character of the drain 
necessary for this purpose, it is imperative that sewer air should not be allowed to 
gain entrance to it and from it into the surrounding soil. Hence the conditions 
specified in the second paragraph. Where the system of sewerage in operation is 
that known as the " separate system,'* />. where such part of the rainfall as is free 
from serious pollution is excluded from the sewers and conveyed separately to some 
water-course or other place, a suitable outfall for this pipe drain may easily be 
obtained by connecting it with the rain-water drain. Under other circumstances it is 
desirable that the outfall should be either direct into the open air, or, where it must be 
conveyed to the sewer, that the nearest approach to this should be obtained in the 
manner shown in Diagram No. 37. Where, however, a trap is used to preclude the 
entry of sewer air or cesspool air into the pipe drain, arrangements should be made to 
ensure the maintenance, even in the driest seasons, of a sufficiency of water in the 
trap. Thus a fresh-water tap may be fixed for this purpose near the ventilating 
opening. 

Drainage of cellars. — In some cases the model clause has been modified as 
follows : — 

" Every person who shall erect a new building shall cause the subsoil of the site 
of such building to be eflfectually drained by means of suitable earthenware field pipes, 
properly laid to a suitable outfall whenever the dampness of the site renders such a 
precaution necessary, and wherever the lowest storey or cellar of such building is Cellars, 
wholly or partly below the surface of the ground and in a clay subsoil. He shall lay 
such pipe so as to communicate with a surface-water drain in every case where any 
such drain is available and practicable." 

It will be observed that this clause requires the subsoil drain to be carried into a 
surface-water drain, and thence the water would pass to a surface-water sewer where 
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one is provided, but where such sewers do not exist the model form of byelaw should 
not be altered, as it prohibits the subsoil drain being made to communicate with any 
sewage sewer without the intervention of a proper trap. 
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Down- 6o. Every person who shall erect a new building shall, for the purpose 

^^water °^ carrying from the roof or flat of such building all water which may 

' fall thereon, cause suitable and sufficient pipes or trunks, extending from 

the roof or flat to the ground, to be fixed to the front or rear or to one 

of the sides of such building, and to be connected with gutters, shoots, or 

troughs which shall be provided, constructed, and fixed in such a manner 
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and in such a situation as to receive all water that may fall on the roof 
or flat without causing dampness in any part of any wall or foundation 
of such building* 

Note. — This clause is intended to provide for the removal of rain-water from the 
roofs of new buildings, but where section 74 of the Towns Improvement Clauses Act, 
1847 (10 & II Vict. c. 34), is in force it is to a great extent unnecessary in urban 
districts. 

A local authority has no right to prevent surface-water drains from being con- 
nected with a sewer unless they have provided a duplicate system of sewers, one of 
which is for sewage and the other for surface water. So-called " regulations " made 
under section 21 of the Public Health Act, 1875, are of no legal effect for this purpose, 
though many such regulations drafted by engineers and other persons unacquamted 
with the law, which purport to deal with many matters that should be dealt with by 
byelaws confirmed by the Local Government Board, or are not capable of being made 
the subject of any regulations at all, are frequently adopted by local authorities. 

A paragraph may be added to the model clause so as to expressly prevent rain- 
water pipes bemg carried directly into drains. Where there is a separate system of 
surface-water sewers the paragraphs must be modified by the insertion of the words, 
"which may be constructed or intended or adapted to be used for conveying sewage," 
after the word " drain." The paragraph is as follows : — 

** He shall not construct or fix any rain-water pipe so as to cause such pipe to Not to 
communicate directly with any drain, but shall cause every such pipe to be disconnected connect 
therefrom by discharging into an open channel, or over a trapped gulley grating, or in -^w^ - 
some other way so as to have its discharging end open to the air.** drain. 

Bain-'water pipes to discharge in the open air. — An additional clause may be 
added to this series to provide for the proper discharge of rain-water. Such a clause 
may be in the following terms : — 

" Every person who shall erect a new building shall cause every pipe or trunk 
which, in pursuance of the byelaw in that behalf, may be fixed to such building for the 
purpose of carrying therefrom any water that may fall on the roof thereof to discharge 
in the open air over a channel leading to a trapped gulley grating and at a point at 
least six inches above such channel or gulley grating, or if such pipe or trunk discharge 
into a tank or butt adapted to the storage of rain-water, he shall, for the proper drainage 
of such building, cause such tank or butt to be provided with an overflow pipe of 
adequate capacity and so fixed as to discharge over a trapped gulley grating. 

" Provided silways that this byelaw shall not apply in any case where rain-water 
is intended to be conveyed through such pipe or trunk to an underground receptacle 
properly constructed and adapted to the storage of such water." 

61. Every person who shall erect a new building shall construct the^^^^ 
lowest storey of such building at such level as will allow of the construction be aUevei 
of a drain sufficient for the effectual drainage of such building, and of the above 
provision of the requisite communication with any sewer into which such sewer, 
drain may lawfully empty, at a point in the upper half diameter of such 
sewer, or with any other means of drainage with which such drain may 
lawfully communicate. 

Provided that this byelaw shall not be deemed to apply to a cellar 
intended for storage purposes only and constructed in a dry soil or so as 
to be impervious to water. 

Note. — So many instances occur where buildings have been erected in which 
cellars and other basement rooms are constructed at a level below that of the outfall 
of the drains, with a result that in wet seasons the cellars or basement rooms become 
flooded to a greater or less extent, that the expediency of this clause, as a sanitary 
precaution, can scarcely be overstated. See also Note to clause No. 11, and the model 
clause No. 12, as to the preparation of low-lying sites. 
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Burfaoe-water drains. — Under the Public Health Act, where there is a public 
sewer any person has a right to cause his drains to empty into it, and he may discharge 
sewage matter as such and also surface water into the sewer through such drain. A 
considerable volume of surface may, however, become a cause of serious trouble to a 
local authority, and it is sometimes sought to prevent persons discharging their sur£ice 
water into any sewer. This, however, is illegal, unless provision has been made to 
carry over surface water by means of a separate sewer. Where a duplicate system has 
been provided a local authority may require separate drains to be formed, one of which 
would take the sewage and the other the surface water. The following clause has been 
framed to meet such cases. It should be inserted in the model series after No. 6i. 
Where this clause is adopted byelaw 59 will be altered so as to end at the word 
" sewage," and the words " which may be constructed or intended or adapted to be 
used for conveying sewage " must be inserted in the appropriate places in clauses 63 
and 65, so as to exempt surface-water drains from their provisions. 
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61 A. Where the Council have provided or have the right to use for the 
disposal of surface or subsoil water, to the exclusion of sewage, a sewer or 
drain or other means of drainage and disposal within one hundred feet 
of the site of a new building, the person who shall erect such new build- 
ing shall construct a covered drain or drains for conveying surface water, 
and, where necessary, subsoil water, to the exclusion of sewage from such 
building, and shall cause such covered drain or drains to communicate 
with any such sewer or drain or other means of drainage and disposal as 
is hereinbefore mentioned. 

He shall also construct a covered drain or drains for conveying 
sewage only from such building, and shall cause such drain or drains 
to communicate with any sewage sewer within one hundred feet of the 
site of such building, or with a covered cesspool to be constructed in 
accordance with any byelaws for the time being in force in or affecting 
the district. 

Provided always that the foregoing requirement as to the con- 
struction of a drain or drains for conveying sewage shall not apply to 
any building or premises from which surface or subsoil water only is 
intended to be conveyed. 
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62. — (i) Every person who shall erect a new building shall, in the 
construction of every drain of such building, other than a drain con- 
structed in pursuance of the byelaw in that behalf for the drainage 
of the subsoil of the site of such building, use good sound pipes 
formed of glazed stoneware, heavy cast iron, or other equally suitable 
material. 

(2) He shall cause such drain to be of adequate size, and, if con- 
structed or adapted to be used for conveying sewage, to have an internal 
diameter not less than four inches, and to be laid with a proper fail, and 
with watertight, socketed, or other suitable joints. 

(3) If he shall construct such drain of iron pipes, he shall cause 
such drain to be properly supported on suitable and sufficient piers 
or other suitable and sufficient supports, or to be laid in a bed of good 
concrete. 

(4) If he shall construct such drain otherwise than of iron pipes, he 
shall cause such drain to be laid in a bed of good concrete. 
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(5) He shall not construct such drain so as to pass under any build- Drains 
ing, except in any case where any other mode of construction may be ^^^^ 
impracticable. 

If he shall construct such drain so as to pass under any building, he Depth, 
shall cause such drain to be so laid in the ground that there shall be a 
distance equal at the least to the full diameter thereof between the top 
of such drain at its highest point and the surface of the ground under 
such building. 

He shall also cause such drain to be laid in a direct line for the whole J^Jf?^' 
distance beneath such building, and if constructed otherwise than of iron concrW.'^ 
pipes to be completely embedded in and covered with good and solid 
concrete, at least six inches thick, all round. 

He shall likewise cause adequate means of access to be provided in ^^^^^ 
connection with such drain at each end of such portion thereof as is ^^ ^^^^ 
beneath such building. end. 

(6) He shall cause every inlet to such drain, not being an inlet Inlets to 
provided in pursuance of the byelaw in that behalf as an opening for the ^^^^ 
ventilation of such drain, to be properly trapped. trapped. 

Note. — The first paragraph of this clause prescribes the material for drains 
intended to convey sewage, and it may be useful to remind the non-technical reader 
that, besides stoneware and cast-iron pipes, cement and concrete pipes are frequently 
used for house drains with much advantage, and answer the purpose very well. With 
regard to the second paragraph, it will be noted that drains having an internal diameter 
of/our inches are permitted, instead of the minimum diameter of six inches heretofore 
usually adopted. It has, however, been found in practice that a four-inch drain 
properly laid in direct lines, and with uniform gradient between the points at which 
its course is capable of inspection, wiU, in most cases, effectually meet all the require- 
ments of an ordinary dweUing-house or other building. And since all increase of 
diameter beyond that which is actually needed tends to diminish the velocity of the 
flow of sewage, and to lessen its scouring effect, it should, under ordinary circumstances, 
be avoided. The sectional area of a four-inch pipe amounts to I2'56 square inches, or 
less than half that of a six-inch pipe, which is 28*27 square inches, and consequently 
an equal quantity of water passing along both pipes would have far greater scouring 
effect in the four-inch pipe than the six-inch pipe. 

The need for laying such a drain in a bed of good concrete, as required in sub- 
sections (3) and (4), should be recognized even where the soil is stiff clay, since the 
bottom of the trench in which it is laid is necessarily disturbed ground, lacking the 
requisite solidity to bear the inevitable pressure resulting from the final " ramming in '* 
of the trench. Sewage, also, fi-om an accidental leakage, will often travel for a distance 
along the side of a drain or through fissures in the clay. 

If a drain must of necessity pass beneath a dwelling-house, the conditions specified 
should be carried out with a view of securing that the drain is properly constructed, and 
also of enabling it to be examined with the least amount of difficulty. (See Diagrams 
Nos. 42 and 48.) Where a person constructs the drain of heavy cast-iron pipes, 
whether it passes beneath a building or elsewhere, he is not required to embed and 
cover such pipes with concrete. But in all good work it is desirable to provide adequate 
support for the pipes, and accordingly, where such iron pipes are used (they are 
ordmarily made in lengths of nine feet) ^ the clause prescribes that adequate supports, 
in the form of suitable and sufficient piers, which should be constructed of concrete, 
shall be formed under the drain, and these should be beneath each length of iron 
pipe. 

Traps. — A sub-section is sometimes added to the model byelaw as follows ; — 

(7) He shall not, for the purposes of this byelaw, construct or fix in 
or in connection with any such drain any bell trap, lip trap, or dip trap, 
or any such trap as becomes unsealed on the removal of the cover. 
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Protection of drains passing under walls.— Where there is risk of injury to 
drains by subsidence or other cause, an enactment may be added to this clause to the 
effect that— 

"In any case where the nature of the ground or site may render such a precaution 
necessary, every person who shall erect such new building shall in every case where 
any drain of such building, or any part thereof, is laid beneath a wall, cause such drain 
to be protected at the part beneath the wall by means of an arch, flagstone, or iron 
support, which shall not bear on the drain and shall be of sufficient size and strength 
to prevent any disturbance of or other injury to such drain. Provided that this 
requirement shall not apply to a drain constructed in pursuance of the byelaw in that 
behalf for the drainage of^the subsoil of the site of any building." 

Drains to 63. Every person who shall erect a new building 'shall provide, 

be taipped within the curtilage thereof, in every main drain or other drain of such 

ge^j^ building which may directly communicate with any sewer or other means 

of drainage into which such drain may lawfully empty, a suitable -trap 

at a point as distant as may be practicable from such building and as 

B 
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DiSLgPBxn No. 38. Byelaw No. 68. 

near as may be practicable to the point at which such drain may be 
connected with such sewer or other means of drainage. 

He shall provide in connection with such trap proper means of access 
for the purpose of cleansing. 

Note. — The object of this clause, which will be readily understood on reference 
to Diagrams Nos. 40, 41, and 42, is to prevent foul air, as from public sewers, from 
making its way into house drains. Public sewers ought to be ventilated otherwise 
than through house drains ; the more so as it is in the power of householders to ensure 
the efficiency of their own drains, but they are unable to control faulty construction 
leading to deposit, etc., in public sewers. It is also only by the adoption of such a 
clause that houses can be protected against the influence of infectious matters received 
into the common sewers. In a similar way buildings should be protected against foul 
air from cesspools when such means of drainage outfall have to be adopted. 

In Harris and Others v. ScurJUld (1904, 2 L. G. R. 974) it was held that a group 
of a considerable number of houses are not " premises within the same curtilage " 
within the meaning of that expression as used in the definition of drain "in section 4 j 
of the Public Health Act, 1875, though they have a common access by means of a 1 
court, and certain accommodation, such as ashpits and water-closets, in common, and ^ 
that a conduit for the drainage of such a group of houses is therefore a " sewer,'' and 
not a ** drain," within the meaning of that Act. 

It should be considered whether the words "within the curtilage thereof" ought, 
in all cases, to be retained, inasmuch as where houses abut immediately on the street 
the permission of the local authority may have to be obtained to place the trap in 
such a position that its necessary ventilating aperture would be in the public thorough- 
fare outside such curtilage (see Diagram No. 42). 

The above Diagram, No. 38, shows at A a suitable trap to meet the require- 
ments of this clause. It will be observed that it has a flat bottom, which goes far to 
ensure its being fixed level — a matter of importance for securing the efficiency of the 
trap. The drain inlet, moreover, is well above the level of the outlet of the trap, which 



HOUSE DRAIN ARRANGEMENTS. 
DETACHED HOUSES. 



PLAN N? I 




Sit lit wa^fe 


Scah 50ft. to Jin. 


ietver 



Diagram No. 40. Byelaw No. 63. 



HOUSE DRAIN ARRANGEMENTS. 
SCMI-OETACHEO HOUSES. 



PLAN N? 2 




Scale 20ft- to Jin. 



DiaiTPam No. 41. 



Byelaw No. 63. 



HOUSE DRAIN ARRANGEMENTS. 
ATTACHED HOUSES. 




PLAN N? 3. 



/A 



SECTION N9 3. 




Sco/e eon. ie lin. 



Dt^rram No. 42. Byelaw No. 68. 



HOUSE DRAIN ARRANGEMENTS. 



DETAILOFMAIN DRAIN DISCSNNECTINC TRAP 
WITH AIR INLET IN STREET F00TR4TH , 




GENERAL SECTION. 



DETAILS OF AIR INLET 
IN FOOTPATH. 




CROSS SECnON. 



DiaifFam No. 43- 



Byelaw No. 63. 



tmnfe 



^ 






t 

1 

I 
I 

I vt 

ll 



HOUSE DRAIN ARRANGEMENTS. 



MAIN DRAIN DISCONNECTING TRAP WITH 
AIR INLET IN KERB OF STREET FOOTFWH. 







GENERAL SECTION. 






ISS 



a | a o-g. j-g d a i 



l°B°""° °°° 



I wi^ Z 



"~J DETAIL 



OF AIR INLET 



3SO 



PLAN. 



8caU 1ft to I'm. 




Diagram No. 44. 



Byelaw No. 63. 



141 

tends- to increase the force of the current of sewage through the trap, and so to pro- 
mote its power of self- cleansing. The open top just above the inlet can be continued 
up to the ground level, so that, while it anbrds an inlet for fresh air to the house-drains 
(see Diagrams Nos. 43 and 44), it likewise affords ready access to the trap in the best 
position for removing obstacles. The smaller opening just above the outlet can be 




iXttUtiijeiuei' 



Diagram No. : 



Byelaws Nos. 63 and 66. 



utilized, if necessary, for clearing the drain between the trap and the sewer or cesspool, 
but it should be kept closed unless, in the case of a private cesspool, it be used as a 
means of ventilating the cesspool. The trap B, in Diagram No. 38, is one not un- 
commonly used, but, for various reasons, it is unsuitable for the purpose, especially on 
account of the facility with which it becomes obstructed, and with which floating 
matters accumulate in the central vertical shaft, thus creating a nuisance. Diagram 
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No. 39 shows a suitable disconnecting chamber with a branch drain delivering into 
the open channel which traverses the floor of the " chamber ; " also a simple form of 
disconnecting trap ; but in recent years an improved trap, suitable for this purpose, 
has been designed, in which the plug or valve of the clearing arm immediately above 
the outlet towards the sewer can be opened from the top of the manhole by means of 
a chain or rod, and thus, in the event of the trap becoming stopped and the manhole 
filling with an accumulation of sewage, the clearing arm can be used as a by-pass to 
let the sewage flow away and so obviate the necessity of emptying the manhole by 
means of pumping or baling before access can be had to the trap for clearing it. This 
disconnecting chamber may be covered with a grating so as to afford the necessary 
air communication with the drains for purposes of ventilation, or, if a solid cover be 
desired, an alternative opening for drain ventilation can be formed by a pipe through 
one side, communicating with an air-shaft above ground. 

In some cases the second paragraph of this clause has been altered as follows : — 

" He shall provide in connection with such trap an inspection chamber, properly 
constructed of brickwork built in cement or of other suitable material and fitted with 
a suitable cover, fixed not lower than the surface of the adjoining ground." 



No rieht- 
angka 
drain 
junctions. 



64. A person who shall erect a new building shall not construct the 
several drains of such building in such a manner as to form in such 
drains any right-angled junction. He shall cause every branch drain or 





Diag^pam No. 47. Byelaw No. 64. 

tributary drain to join another drain obliquely in the direction of the 
flow of such drain. 

Note. — The necessity for this regulation is very generally recognized, though in 
certain classes of work it is commonly neglected. Tributary drains, whether vertical 
or horizontal, ought always to be formed with proper bends, delivering in the direction 
of the flow, and at the side of the drain into which they discharge. Where a tributary 
drain joins another drain vertically and at a right angle, it is liable to lead to accumu- 
lation of deposit. The prohibited junction and the proper junction are shown in 
Diagram No. 47. 



' 65. Every person who shall erect a new building shall, for the 
purpose of securing efficient ventilation of the several drains of such 
building constructed or adapted to be used for conveying sewage, 
comply with the following requirements : — 

(i.) He shall provide at least two untrapped openings to such drains, 
of which openings one shall be situated as near as may be practicable 
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to the trap which, in pursuance of the byelaw in that behalf, shall be 
provided between the main drain or other drain of the building, and the 
sewer or other means of drainage with which such drain may lawfully 
communicate, and on that side of the trap which is the nearer to the 
building ; and the second opening shall be as far distant as may be 
practicable from the point at which the first-mentioned opening shall 

be situated. 

One of the aforesaid openings shall be at or near the level of the 
surface of the ground adjoining such opening, and shall communicate 
with the drains by means of a suitable pipe, shaft, or disconnecting 
chamber. 

The other opening shall be obtained by carrying up a pipe or shaft, 
vertically, to such a height and in such a manner as effectually to 
prevent any escape of foul air, from such pipe or shaft into any building 
in the vicinity thereof, and in no case to a less height than ten feet. 

Provided always, that the soil-pipe of any water-closet, in every case 
where the situation, sectional area, height, and mode of construction of 
such soil-pipe shall be in accordance with the requirements applicable 
to the pipe or shaft to be carried up from the drains, may be deemed .to 
provide the necessary opening for ventilation which would otherwise be 
obtained by means of such last-mentioned pipe or shaft. 

(ii.) He shall cause every opening provided in accordance with the 
arrangements hereinbefore specified to be furnished with a suitable 
grating or other suitable cover for the purpose of preventing any 
obstruction in or injury to any pipe or drain by the introduction of any 
substance through any such opening. He shall, in every case, cause 
such grating or cover to be so constructed and fitted so as to secure the 
free passage of air through such grating or cover by means of a sufficient 
number of apertures, of which the aggregate extent shall be not less 
than the sectional area of the pipe or drain to which such grating or 
cover may be fitted. 

(iii.) Every pipe or shaft which may be used in connection with the 
arrangements hereinbefore specified shall be of a sectional area not 
less than that of the drain with which such pipe or shaft may com- 
municate, and not less in any case than the sectional area of a pipe or 
shaft of the diameter oifour incites, 

(iv.) No bend or angle shall (except where unavoidable) be formed 
in any pipe or shaft used in connection with the arrangements herein- 
before specified. 

(v.) Provided always, that where a water-closet shall be constructed 
so as not to have any internal communication with any building, and 
where the distance between the water-closet and the trap which, in 
pursuance of the byelaw in that behalf, shall be provided between the 
drain with which such water-closet communicates, and the sewer or other 
means of drainage into which such drain may lawfully empty, shall be 
not more than ten feet^ or shall be more than ten feet and not more than 
thirty feety the following provisions shall have effect, that is to say : — 

(a) Where such distance shall be not more than tenfeet^Xht require- 
ments of this byelaw shall not apply to the case. 

(b) Where such distance shall be more than ten feet but shall not be 
more than thirty feet, an opening shall be obtained by carrying up from 
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a point in the drain with which the water-closet communicates, as far 
distant as may be practicable from the trap, which, in pursuance of the 
byelaw in that behalf, shall be provided between such drain and the 
sewer or other means of drainage into which it may lawfully empty, 
a pipe or shaft, vertically to such a height and in such a manner as 
effectually to prevent any escape of foul air from such pipe or shaft into 
any building in the vicinity thereof, and in no case to a less height than 
ten feet^ and such pipe or shaft shall be of a sectional area not less than 
that of the drain with which it may communicate, and not less in any case 
than the sectional area of a pipe or shaft of the diameter olfaur inches. 

Note. — This clause is intended to secure efficient ventilation in the drains of a 
new building. 

It is important to explain that, since by a preceding clause (No. 63) sewer-air or 
cesspool air has been excluded from the drains of the building by an efficient trap at 
their lower extremity, the ventilation to be provided under this clause is wholly 
restricted to the house-drains themselves ; hence, whatever air comes out of them 
must, if the trap prescribed by clause No. 63 act efficiently, be the air of the house- 
drains only. 

The fundamental principle of the clause is contained in sub-section (i.), where it 
is laid down that, for efficient ventilation, it is essential to provide at least two un- 
trapped openings in the drains, which are required to be respectively as near the lower 
and upper extremities of the drains as practicable, and the sub-section assumes that 
there is some open space belonging to the building, such as a garden or court, or an 
open area. It prescribes that one of the two requisite openings is to be at or near the 
ground level, and is to consist of a suitable pipe shaft (as in Diagrams Nos. 40 and 42), 
or a disconnecting chamber or manhole (as in Diagram No. 39), placed as near as 
practicable to, but on the house side of, the trap prescribed by clause No. 63. It then 
prescribes that the second opening is to be by a vertical pipe or shaft carried up as 
far distant from the other opening as practicable — />. at the upper extremity of the 
drain — ^to a height of at least ten feet, but so as to avoid risk of discharg^ing drain-air 
into any building. The arrangement of the ventilating openings will be more easily 
understood by reference to Diagrams Nos. 40, 41, 42, and 48. 

By the above methods facilities are provided for the passage of a constant current 
of fresh air through the entire length of house-drain. Hence the entrance of drain- 
air, as such, into the house, is rendered practically impossible. 

The proviso to sub-section (i.) permits the soil-pipe of a water-closet to be used as 
one of the requisite drain ventilating pipes or shafts where, in point of size, position, 
and other particulars, it complies with the conditions laid down for such pipes. 

Sub-section (ii.) prescribes that the openings required in sub-section (i.) are to be 
protected by suitable gratings or covers, the apertures therein being at least equal in 
the aggregate to the sectional area of the drain beneath. 

Sub-section (iii.) prescribes that the pipe or shaft forming either of the ventilating 
openings mentioned in the preceding sub- section is to be of a sectional area not less 
than that of the drain it is intended to ventilate. This requirement may perhaps be 
regarded as somewhat inconvenient. Bearing in mind, however, that a drain of a 
larger diameter than six inches ought never to be requisite in an ordinary house, and 
that, if properly laid and furnished with proper means of access and flushing, a four- 
inch drain is, as a rule, found to be adequate, the hardship or inconvenience of pro- 
viding ventilating pipes of equal sectional area with the drains ceases to exist. In the 
case of a four-inch drain, the soil-pipe, which is required to be four inches in diameter 
(see clause No. 66), may be made to adequately serve as one of the ventilating pipes 
of the drain. 

Sub-section (iv.) prohibits the formation of needless bends and angles in the 
ventilating pipes. It has been estimated that a single right angle in an air-pipe im- 
pedes the passage of air along it to the extent of 50 per cent. ; it will therefore be 
readily perceived that all needless bends and angles so commonly seen in carrying 
ventilating pipes past projecting eaves, etc., should be avoided. 

The annexed lithograph diagrams explain how the requirements of this clause 
should be carried out. 
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Diagram No. 40 shows a detached house having a forecourt separating it from 
the street. Here the disconnecting trap required by clause No. 63 is provided in the 
drain at a short distance within the front boundary fence of the premises, and immedi- 
ately on the house side of this trap and at the ground level is the inlet ventilator to 
the main drain, while at the farthest point therefrom — namely, the highest part of the 
drain — the outlet ventilator is carriea up to a height of at least tenfeet^ and of course 
away from windows, ventilators, and chimney tops. At intermediate points are 
trapped gullies for receiving the waste water from the bath and the scullery sink, while 
at another point, serving as a ventilator to a tributary drain, is the soil-pipe from a 
water-closet. The inlet ventilator may usefully be in the form of a manhole with a 
grating cover, as shown in Diagram No. 39. Every proper system of drains ought to 
be provided with means of access to them for purposes of inspection and cleansing ; 
such arrangements will often obviate the necessity for opening the ground and break- 
ing the drain-pipes, which occasionally has to be done to remove obstructions. 

Diagram No. 41 shows a semi-detached house having no forecourt, but abutting 
directly on the street. In this case the main drain is brought along the side of the 
house, and the disconnecting trap required by clause No. 63 is provided just before the 
drain passes into the public footpath. From the house side of this trap a ventilating 
shaft is carried up not less than ten feet in height, and the second requisite ventilating 
opening is formed at the ground level in the back yard. At intermediate points are 
the ventilated soil-pipe of a water-closet and the trapped gully for receiving the waste 
water from the scullery sink. 

Diagram No. 42 shows a terrace house — attached on either side — abutting on the 
street. In this instance the drain, where it of necessity passes beneath the house, is 
embedded in and surrounded with concrete, and has a ventilating opening at each end 
thereof (as required by clause No. 62 (5)). Here the trap required by clause No. 63 
is placed outside the curtilage of the premises, beneath the street itself, and the venti- 
lating opening immediately oYi the house side of it, being at the ground level, occurs 
either in the surface of the footpath or in the kerbing. See Note to clause No. 63. 
Diagrams Nos. 43 and 44 show the arrangement of these traps and ventilating open- 
ings to a large scale, together with details. In Diagram No. 43 the opening is in 
the surface of the footpath, and is covered by a cast-iron lid duly perforated, and 
beneath the perforation is a small dirt-box, with " weeper," for allowing rain-water to 
pass away. 

In Diagram No. 44 the ventilating opening is formed in the vertical side of the 
kerbing by means of a properly made cast-iron box covering the top of the shaft, but 
having the requisite openings in the vertical side next the channelling. A movable lid 
is formed in the top in order to afford access to the trap. 

If from any cause the requisite ventilating opening cannot be formed in the foot- 
way, or in the kerb, it may be arranged — as shown by dotted lines in the general 
section, Diagram No. 43 — ^by means of heavy cast-iron piping, in long lengths well 
caulked at the joints, either in a chase in the wall of the building or immediately 
against the inner face of the wall, with a bend at the top leading to an opening in the 
outer face of the wall just above the ground level. 

Sub-section (v.) provides that where the water-closet accommodation on any 
premises is outside the dwelling-house, the arrangements contemplated in the model 
clause may be modified so as to dispense with the ventilating shafts altogether where 
the distance between the water-closet and the trap which is required by model clause 
No. 63 is not more than tenfeet^ and so as to require only one such shaft where the 
distance between the water-closet and the trap does not exceed thirty feet, 

66. A person who shall erect a new building shall not construct any No inlet 
drain of such building in such a manner as to allow any inlet to such to drains 
drain (except such inlet as may be necessary from the apparatus of any buildings. 
water-closet or any slop-sink constructed or adapted to be used for 
receiving within such building any solid or liquid filth) to be made 
within such building. 

He shall cause the soil-pipe from every water-closet in such building Size of 
to be at least four incites in diameter. soil-pipe. 

He shall cause such soil-pipe and the waste-pipe from every such 

L 
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slop-sink to be fixed outside such building, and to be continued upwards 
without diminution of its diameter, and (except where unavoidable) 
without any bend or angle being formed in such soil-pipe or waste-pipe 
to such a height and in such a position as to afford, by means of the 
open end of such soil-pipe or waste-pipe, an outlet for foul air, at a safe 
distance from windows, chimneys, and other openings. 

He shall so construct such soil-pipe that there shall not be any trap 
between such soil-pipe and the drains, or any trap (other than such as 
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DlaiTPam No. 48. Byelaw No. 66. 



may necessarily form part of the apparatus of any water-closet) in any 

part of such soil-pipe. 
Waste He shall also cause the waste-pipe from every bath, sink (not being 

Ijji'f'* *o a slop-sink constructed or adapted to be used for receiving any solid or 
Inu/oopcn '^^^id filth), or lavatory, and every pipe in such building for carrying off 
tt(r. foul waste water to be properly trapped and to be taken through an 

external wall of such building, and to discharge in the open air over a 

channel leading to a trapped gully grating. 

He shall cause the overflow-pipe from any cistern and from every 
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safe under any bath or water-closet to be taken through an external wall Cistern 
of such building and to discharge in the open air. overflow 



pipes. 



Note. — The objects of this clause are to effectually prevent the passage of drain 
air into buildings. 

The first paragraph is very important, and prohibits the formation of any drain 
opening inside a buildmg, thus rendering it unnecessary for any drain to be brought 
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through the walls of or beneath a building, as is frequently but very improperly done 
— as, for example, in order to connect the drain with a gully in the cellar. In such a 
case the cellar should have a surface channel leading to an external area or to an 
external gully trap. 

The words in the first paragraph, after the concluding words in parentheses, as 
follows : " or any slop-sink constructed or adapted to be used for receiving within 
such building any solid or liquid filth," are an addition to and improvement of the 
original model of 1877. 
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The third paragraph deals with the soil-pipe of a water-closet and the waste*pipe 
for a slop-sink, and requires it to be fixed on the outside of the building, where it is rar 
less likely to be a source of danger than is possible if it be fixed inside the building. 
Such an arrangement ought not to be difficult in a new buildinjr. It also requires the 
pipe to be extended upwards as shown in Diagrams Nos. 41 and 42. 

The provisions of the fourth paragraph are desirable in order to avoid a useless 
impediment in the passage of sewage from the soil-pipe to the drain. They are like- 
wise essential where, as in Diagram No. 48, the soil-pipe is used as a means of 
securing the through ventilation of the house drain under clause No. 65. An air-pipe 
to prevent the untrapping by suction of the trap beneath the water-closet apparatus or 
scullery sink may be necessary in some instances, but as it forms no part of the 
requirements of the model clause it has not been included in the diagram. For a 
suggested clause on this subject, see the Note to clause 67. 

The requirements of the fifth paragraph relate to waste-pipes and the like, and are 
important as securing the necessary break in the continuity of air in the waste-pipe 
and drain, but there would be advantage if a sentence to the following effect, ** to be 
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properly trapped at a point as near as may be practicable to the point at which such 
wasto-pipe is connected to such bath, sink, or lavatory,*' were inserted after the word 
" lavatory " in the third line of the clause, in order to require the provision of a trap in 
the waste-pipe from every bath, sink, lavatory, etc. The original model clause con- 
tained the additional words " at least eighteen inches distant " after the word " grating," 
and these may be added to the present model if desired, with a distance of ** six " or 
" twelve " substituted for " eighteen." The distance need not be at right angles to the 
wall, as the gully may be along the side of the wall at the required distance ft-om the 
end of the waste-pipe. A trap of a suitable sort is shown in Diagrams Nos. 46 and 
48. These diagrams also show how a rain-water pipe should be disconnected from 
the drains — ^a point that it would be well to enforce by a special regulation. It is 
always to be remembered that gullies, even above the water-trap in them, tend to 
become foul, and waste-pipes soon become coated on the inside with offensive matter. 
For these reasons, it is in practice found expedient not only to provide a trap in every 
waste-pipe, as above suggested, but to arrange such pipe so that it shall not deliver 
directly over or into a gully ; the outlet of the waste-pipe being a certain distance at 
one side of or opposite the gully. See Diagram No. 50. This, moreover, ensures the 
mouth of the waste-pipe being visible and also accessible for the ready removal of 
filth in the waste-pipe itself as well as in the gully. Diagram No. 47, though it does not 
strictly comply with the requirements last referred to, shows a way of disconnecting 
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the waste-pipe of a scullery sink in a basement storey from thedrain when there is no 
area outside the external wall. It will be observed that at the bottom of the trap is 
an iron bucket (tarred and sanded to prevent rust), which may be lifted out by means 
of the long handle provided, and thus grease and sediment in the trap can be 
frequently and periodically removed. 

The slop-smk referred to in the sixth paragraph relates only to such sinks as arc 
commonly used in hospitals and elsewhere, and which, since they receive excreta, 
should in point of construction be dealt with as water-closets. Ordinary kitchen sinks 
or housemaid's sinks in the upper parts of houses are not here referred to, though it 
must be remembered that house-slops of all kinds are " sewage " within the meaning 
of the Public Health Arts, 
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As bearing upon the requirements of this clause, it may be useful to refer to the 
case of the Guardians of the Chertsey Union, acting ai Rural Sanitary Authority 
(app.) V. Waller Friere Marreco (resp.) (Queen's Bench Division, March 14, 
1S84), in which an appeal was brought by the Chertsey Rural Sanitary Authority 
against a decision of the justices of Chertsey, dismissing a complaint for breaches of 
the building byelaw (made under the Public Health Act, 1875, and duly confirmed by 
the Local Government Board) which directed that the soil-pipes to every new building 
should be at least four inches in diameter, and be Axed outside the building ; and that 
every pipe for carrying off water should be taken through an'external wall, and dis- 
charge in the open air over a trapped guUy grating. At the hearing before the 
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justices it was contended that the byelaw was ullra virts and invalid, and the justices 
adopted this view and dismissed the case. The Court of Appeal ordered that the 
justices were wrong in dismissing the complaint, and that the case should be renutted 
to them to be reheard on its merits. This decision ftiUy establishes the vahdity of the 
important sanitary provision contained in the byelaws. 



Separate Drains for Surface-water and Sewage. 

In some instances clauses have been allowed requiring separate drains to be 

Erovided for surface and subsoil water on the one hand, and for sewage on the other 
and. The Local Government Board have, however, in such instances, pointed out 
that there would be legal difficulty in compelling a person to connect each system of 
drains with the corresponding sewer. 
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',, not all equally applicable 



subsoil drains, whereas Nos. 6i, 62, 63, 64, 6$, and 66 apply to drains intended ti 
receive sewage. 

The annexed clauses deal with the provision of duplicate systems of sewers. 



Duplicate 66A. Every person who shall erect a new building shall construct 
dnunsfor a covcred drain or drains for conveying sewage as distinct from 
Mteruid surface water from such building, and shall cause such drain or drains to 
sewage, communicate with any sewage sewer of the Council within one hundred 
feet of the site of such building, or with a covered cesspool, to be con- 
structed in accordance with any byelaws for the time being in force. 



He shall also construct a covered drain or drains for conveying 
surface water as distinct from sewage from such building, and shall cause 
such last-mentioned drain or drains to communicate with any surface- 
water sewer of the Council within one hundred feet of the site of such 
building, or with any other means of surface-water drainage with which 
such drain may lawfully communicate. 

* Provided always, that the foregoing requirement as to the construc- 
tion of a drain or drains for conveying sewage shall not apply to any 
building or premises from which surface water not impregnated with 
sewage is intended to be conveyed. 

Another clause as an alternative to the above is as follows : — 

66b. Where the Council have provided or have the right to use for 
the disposal of surface or subsoil water, to the exclusion of sewage, a 
sewer or drain or other means of drainage and disposal within one 
hundred feet of the site of a new building, the person who shall erect 
such new building shall construct a covered drain or drains for convey- 
ing surface water and, where necessary, subsoil water, to the exclusion 
of sewage and foul water from such building, and shall cause such 
covered drain or drains to communicate with any such sewer or drain 
or other means of drainage and disposal as is hereinbefore mentioned. 

He shall also construct a covered drain or drains for conveying from 
such building, the following matters only, namely, sewage and foul 
water, and shall cause such drain or drains to communicate with any 
sewage sewer within one hundred feet of the site of such building, or with 
a covered cesspool to be constructed in accordance with any byelaws 
for the time being in force in or affecting the district. 

Provided always that the foregoing requirement as to the construc- 
tion of a drain or drains for conveying sewage shall not apply to any 
building or premises from which surface or subsoil water only is intended 
to be conveyed. 

Iron and lead soil-pipes and iron drains. — ^Where it is found that there is a 
need for the regulation of the materials of which soil-pipes and drains are constructed, 
and more stringent rules than those contained in the model clause can be imposed, 
the following clause may be substituted for the model : — 

66c. — (i.) A person who shall erect a new building shall not construct any drain of No mlcts 
such building in such a manner as to allow any inlet to such drain (except such inlet to drains 
as may be necessary from the apparatus of any water-closet or slop-sink) to be made J^*]? 
within such building. buildings. 

(ii.) (fl) He shall cause the soil-pipe from every water-closet in such building to be Soil-pipe 

at least /^«r inches in diameter, and to be fixed outside such building, and to be con size, 

tinned upwards without diminution of its diameter, and (except where unavoidable) situation, 
without any bend or angle being formed in such soil-pipe to such a height and in and venti- 
such a position as to afford, by means of the open end of such soil-pipe, a safe outlet lation of. 
for foul air, and where practicable not less than three feet above any window within 
twenty feet measured in a straight line from the open end of such soil-pipe. 

(b) He shall so construct such soil-pipe that there shall not be any trap between Soil-pipe 
such soil-pipe and the drains, or any trap (other than such as may necessarily form not to be 
part of the apparatus of any water-closet or slop-sink) in any part of such soil-pipe. trapped. 

(iii.) He shall furnish the open end of such soil-pipe with a wire guard covering. Covering 

The aggregate extent of the openings in the meshes of which shall be equal to not less to open 

than the area of the open end of the soil-pipe. end of 

soil-pipe. 
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Wcicht of (*^') If such soil-pipe be of lead, he shall cause the weight of such pipe in pro- 

soil-pipes, portion to the diameter to be not less in any case than may be prescribed by such one 
Lead. of the following rules as may be applicable to such pipe, that is to say : — 
4-inch {^) If ^^^ internal diameter of the pipe be /our inchesj the weight of the pipe 

diameter, shall be seventy-four pounds for every ten feet length. 

- jnjjjj {p) If the internal diameter of the pipe be five inches^ the weight of the pipe shall 

diameter. ^ ninety-two pounds for every ten feet length. 

6-inch W If ^^ internal diameter of the pipe be six inches^ the weight of the pipe shall 

• diameter. ^ ^^^ Aundred And ten pounds for every ten feet length. 
j^^^ If such soil-pipe be of iron he shall cause the weight of such pipe in proportion to 

the diameter to be not less in any case than may be prescribed by such one of the 
following rules as may be applicable to such pipe, that is to say : — 
4-inch (a) If the internal diameter of the pipe be four inches^ the weight of the pipe 

diameter, shall h^ fifty-four pounds for every six feet length. 

5-inch (p) If the internal diameter of the pipe h^five inches^ the weight of the pipe shall 

diameter, be sixty-nine pounds for every six feet length. 

6-inch (/) If the internal diameter of the pipe be six inches^ the weight of the pipe shall 

diameter, be eighty-four pounds for every six feet length. 

j^^gjgj Provided that the foregoing requirements with respect to the weight of soil-pipes 

weight ^^^I ^^^ ^ deemed to apply to that part of a soil-pipe which is above the highest 
above top- connection or junction with any water-closet or other receptacle for filth, 
most con- (v.) In all such cases where he shall connect a lead trap or pipe with an iron soil- 

nection. pipe or drain he shall insert between such trap or pipe and such soil-pipe or drain a 
Connec- brass or other suitable alloy thimble, and he shall connect such lead trap or pipe with 
tion of such thimble by means of a wiped joint, and he shall connect such thimble with the 
lead with iron soil-pipe or drain by means of a suitable joint. 

iron. (vi.) In all such cases where he shall connect a stoneware trap or pipe with a lead 

Connec- soil-pipe, he shall insert between such stoneware trap or pipe and such soil-pipe a brass 
tion of socket or other similar appliance, and he shall connect such stoneware trap or pipe by 
lead with inserting it into such socket, making the joint with good cement, and he shall connect 
stoneware, such socket with the lead soil-pipe by means of a wiped joint. 

Connec- (v"*) I** *^I cases where he shall connect a stoneware trap or pipe with an iron 

tion of soil-pipe or drain, he shall insert such stoneware trap or pipe into a socket on such 
iron with iron soil-pipe or drain, making the joint with good cement. 

stoneware. (viii.) {a) He shall cause the waste-oipe from every bath, sink (not being a slop- 
Waste- sink constructed .or adapted to be used for receiving any solid or liquid filth), or 
pipes to lavatory, and every pipe in such building for carrying off foul waste water, to be 
discharge properly trapped at a point as near as may be practicable to the point at which such 
in the waste-pipe is attached to such bath, sink, or lavatory, and to be taken through an 
open air. external wall of such building at the nearest practicable point, and to discharge in the 
open air separately or in conjunction with a common waste-pipe into which two or 
more such baths, sinks, or lavatories discharge over a channel leading to a properly 
trapped gully or over or into a properly trapped gully. 
Traps to Where the waste water from two or more such baths, sinks, or lavatories discharges 

be venti- into one common waste pipe, otherwise than into a head open to the air, he shall 
lated. cause each of the traps provided in accordance with the requirements of this byelaw 
to be ventilated into the open air by means of a pipe which shall have in all parts an 
internal diameter of not less than one inch connected with the highest part of the trap 
and on that side of the water seal which is nearest the outgo. 
Overflow {b) He shall cause the overflow pipe from any cistern and from every safe under 

pipes from any bath or water-closet, to be taken through an external wall of such building, and to 
cisterns discharge in the open air. 

and safes. (^) He shall, as regards the mode of construction of the waste- pipe from any 

Slop-sinks slop-sink constructed or adapted to be used for receiving within such building any 
for filth to solid or liquid filth, comply in all respects with such of the provisions of this byelaw 

be as as are applicable to the soil-pipe from a water-closet, 

water- 
closets. 

With respect to Water-closets, Earth-closets, Privies, Ashpits, and 

Cesspools in connection with Buildings. 

Note. — The words " earth-closets " and " privies " should not be erased from the 
above heading even in the case of towns where it is desired that water-closets should be 
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universally adopted, because such alternative forms of closet accommodation arc 
expressly recognized as permissible under sections 35, 36, and 37 of the Public Health 
Act, 1875. If, however, it be desired to avoid, as far as possible, the erection of such 
structures as privies, this may, perhaps, be best effected by applying every stringent 
requirement that can reasonably be embodied in byelaws, both to their construction 
and to the frequency of cleansing them. See the Note as to Cleansing of Privies, etc., 
in the series as to that subject, ante, p. 4. 

It will be observed that no provision is made in the Model Code for regulating the 
construction of trough closets with automatic flushing apparatus. Sanitary Authorities 
would do well, when making or revising byelaws for their district, to consider whether, 
as closets of the kind referred to have been found to be well adapted for outdoor use in 
connection with schools and other institutions, occasions may not arise when such 
closets might be advantageously adopted in the case of some new building in the 
district. In that event, modification of certain of the model clauses would be necessary 
in order to permit of the construction of such closets. 

In the case of Burton (app.) v. Acton (resp.) (5 1 J. P. 566), tub-closets were held 
to be privies, and they can, therefore, be regulated as such. 

In some cases byelaws have been sanctioned requiring all earth-closets to be 
constructed outside houses. The use indoors of a portable commode in which dry 
earth is used would not thereby be interfered with, since the provision of such an 
article would not involve any construction. 

67. Every person who shall construct a water-closet or earth-closet in Position 
a building shall construct such water-closet or earth-closet in such a®,^^^*"' 
position that one of its sides at the least shall be an external wall. ea^h-**° 

closets 
Note. — It becomes necessary that at least one of the enclosing walls shall be an 

external wall, both in connection with the following clause, No. 68, and in order to 
assist in preventing the carrying of the soil-pipe through the interior of any building 
in which a water-closet may be situated. See clause No, 66, paragraph 3. In some 
cases provisions have been inserted requiring every partition wall between a water- 
closet and any habitable room to be of solid brickwork at least four and a half inches 
thick. 

Position of 'water-closet in relation to living-rooms. — In many districts, owing 
to the activity of speculative builders, it becomes necessary to impose stringent rules 
as to the position of the water-closet in small houses, as with a view of economizing 
space and brickwork water-closets are placed in very unsuitable situations. Where it 
is desired to deal with this matter, the following clause may be inserted after the 
model No. 6"/ : — 

67A. Every person who shall hereafter construct a water-closet in Position of 
connection with a building, shall construct such water-closet in such a y^-c-> etc., 
position that it shall not communicate directly with any kitchen, scullery, ^^ °"^^' 
or place wherein food is or is intended to be stored, but shall be separated 
therefrom (where the entrance to the water-closet does not open directly 
into the external air) by means of a passage or lobby provided with a 
window of not less dimensions than two feet by one foot, exclusive of 
the frame, and opening directly into the external ain 

Such passage or lobby, in addition to such window, shall be provided 
with adequate means of constant ventilation by at least one air-brick 
built in an external wall of such passage or lobby, or by an air-shaft or 
by some other effectual method or appliance. 

Anti-syphonage of 'water-closet traps. — Some years ago it was found that 
where large buildings such as blocks of flats, business premises, and offices in London 
and other large cities are furnished with water-closets on several floors above one 
another, emptying into the same soil-pipe, the rush of water down the pipe from one 
water-closet would exhaust the air from the pipes of other water-closets, and thus cause 
the traps to become unsealed by drawing off the water from them. The London 
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County Council were the first authority to attempt to deal with this matter, and other 
authorities have since made provision for it. In any case where it is proposed to 
include a clause on the subject, the following may be inserted after the model 
clause No. 67. See Diagram No. 49. 

Anti- 67B. Every person who in connection with a building shall construct 

^^"^^ a water-closet discharging into a soil-pipe which is itself in connection 
^' with any other water-closet, shall cause the trap of the new water-closet 
to be ventilated into the open air, at a point as high as the soil pipe, or 
into such soil-pipe at a point above the highest water-closet connected 
with such soil-pipe, and so that such ventilating pipe shall have in all 
parts an internal diameter of not less than two inches, and shall be 
connected with the arm of the soil-pipe at a point not less than three 
and not more than twelve inches from the highest part of the trap, and 
on that side of the water seal which is nearest to the soil-pipe. 

Trough-oloBets. — ^Where " trough-closets " are in use it is sometimes considered 
desirable to exclude them from the interior of buildings, and for that purpose the 
following clause may be added : — 

Trough 67c. Every person who in connection with a building shall construct 

closets, any water-closet of the kind known as a trough-closet shall construct 
such water-closet outside such building. 

Every 68. Every person who shall construct a water-closet or earth-closet in 

closet to • connection with a building, whether the situation of such water-closet or 
external earth-closet be or be not within such building, shall construct in one of 
windows, the walls of such water-closet or earth-closet a window of not less dimen- 
sions than ^wo feet by one foot, exclusive of the frame, and opening 
directly into the external air. 
Additional He shall, in addition to such window, cause such water-closet or 
ncnt^cnti- c^rth-closet to be provided with adequate means of constant ventilation 
lation. by at least one air-brick built in an external wall of such w^ter-closet or 
earth-closet, or by an air-shaft, or by some other effectual method or 
appliance. 

Note. — The difficulty, if not impossibility, of efficiently ventilating a water-closet 
or an earth-closet, except by means of at least one window opening directly into the 
outer air, renders the 6rst paragraph of this clause absolutely necessary. The size of 
the window generally provided is ^uite insufficient to secure even the proper lighting of 
a water-closet, a point on which its cleanliness is very largely dependent. Hence it 
becomes further necessary to specify a minimum size of window, and in order to ensure 
that the window-sash shall be made to open, the following words may properly be 
added at the end of paragraph i of the clause : " He shall construct every such window 
so that one-half at the least may be opened, and so that the opening may extend in every 
case to the top of the window." It may be necessary here to point out that a skylight 
cannot properly be substituted for a window, as it affords very indifferent means of 
ventilation. The next paragraph provides for the second opening in the closet, which 
is essential for ensuring constant movement of air, and especisdly at night, when the 
window is often kept shut. 

The dimensions of the window fixed by the byelaw appear to require an area of 
two superficial square feet, but it will be seen that, though the byelaw seems to con- 
template a window of rectangular shape, it does not, in fact, require it, and a diamond- 
shaped window which measured two feet by one foot would comply with the byelaw and 
yet be only half the superficial area of a rectangular one. To obviate this, the byelaw 
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can be amended so as to read : " a window or other opening, of not less dimensions 
than two hundred and seventy square inches, exclusive of the frame, and opening directly 
into the external air." 

69, Every person who shall construct a water-closet in connection Water 
with a building shall furnish such water-closet with a separate cistern or supply in 
flushing-box of adequate capacity, which shall be so constructed, fitted, doget (^ 
and placed as to admit of the supply of water for use in such water-closet be distinct 
without any direct connection between any service pipe upon the premises ^"^ ""* 
and any part of the apparatus of such water-closet, other than such cistern tic use. 
or flushing-box. 
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He shall furnish such water-closet with a suitable apparatus for the 'V 
effectual application of water tp any pan, basin, or other receptacle with ^ 
which such apparatus may be connected and used, and for the cflfectuat g 
flushing and cleansing of such pan, basin, or other receptacle, and for the a 
prompt and effectual removal therefrom of any solid or liquid filth which 
may from time to time be deposited therein. 

He shall furnish such water-closet with a pan, basin, or other suitable V 
receptacle of non-absorbent material, and of such shape, of such capacity, ^ 
and of such mode of construction as to receive and contain a sufficient p 
quantity of water, and to allow all filth which may from time to time be h 
deposited in such pan, basin, or receptacle to fall free of the sides thereof, 
and directly into tjie water received and contained in such pan, basin, or 
receptacle. 
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"Con- He shall not construct or fix under such pan, basin, or receptacle 

tainer." any "container" or other similar fitting. 

*«D trap." He shall not construct or fix in or in connection with the water-closet 
apparatus any trap of the kind known as a " D " trap. 

Note. — The great danger of supplying a water-closet direct from a water-main 
instead of through the intervention of a cistern has been shown by numerous outbreaks 
of enteric fever which have resulted from the practice, as such an arrangement, at 
times when there is an intentional or unavoidable interruption in the water-service, 
facilitates the forcible suction of foul air and liquid matters into the water-mains. 
Hence the provision of service-cisterns for water-closets should be insisted on, so as to 
ensure a complete break between the interior of the closet -basin and the water-main ; 
but even when such a cistern is provided, there still remains a tendenc>' for the escape 
of foul air from the basin of the closet up the service-pipe and through the body of 
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water in the cistern itself, thus leading to contamination of the water. It is, therefore, 
further important that water-closet cisterns should supply water-closets only, and that no 
other supply pipes should be carried from them. The ordinary water waste-preventing 
cistern answers the purpose efficiently if it is of adequate size. In some cases the capacity 
of the flushing-cistern is fixed at two gallons and the diameter of the flushing-pipe 
at not less than one and a quarter inch where the water regulations in force in tne 
district permit this to be done. The first paragraph of this clause, whilst dealing with 
the adequate capacity of the cistern, does not in specific terms require that a sufficiency 
of water for flushing purposes shall be maintained. A byelaw as to this can, however, 
now be made by any local authority that has obtained the power of making byelaws 
under section 23 of the Public Health Acts Amendment Act, 1890, as to " The keeping 
of water-closets supplied with sufficient water for flushing ; ^ and model clauses on this 
subject are contained in this volume, i^eepost^ p. 205. In a case that came before 
them, the Local Government Board stated that they did not think that a byelaw 
requiring the occupier of any premises in which a water-closet shall be situated, to 
cause such water-closet to be supplied with proper apparatus for the supply of water, 
could properly be made under section 23 of the Act of 1890 above referred to. The 
Board pointed out that byelaw No. 69 of the model series of byelaws made under 
section 157 of the Public Health Act, 1875, required that a water-closet newly con- 
structed in connection with a building should be supplied with a suitable flushing 
apparatus, but the object of byelaws under the Act of 1890 was restricted to "the 
keeping water-closets supplied with sufficient water for flushing." The Board did not 
consider that a byelaw could be made under the Public Health Act, 1875, ^^ require 
water to be kept supplied to a closet, though it might require suitable apparatus to be 
provided which would enable this to be done. On the other hand, a byelaw under 
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section 33 of the Act of 1890 could require that the closet be kept supplied with water, 
though it could not require the provision of any particular apparatus for that purpose. 

The second paragraph provides for the flushing out of the basin of the water-closet 
by means of suitable apparatus, and therefore practically prohibits the use of basins 
dependent solely on hand flushing. 

With reference to the third paragraph, it should be noted that the basin is to be 
of such a shape, etc., that the excreta shall fall directly into water without fouling the 
sides of the basin. Thus, any such structure as the common long hopper-shaped pan, 
which admits of the soiling of the sides, and which is usually very inefficiently cleansed 
by a sluggish flow of water in a spiral course round the sides, is virtually, and may 
well be definitely, prohibited. Diagrams 54 and 55 show basins of suitable shape. 

Referring to the fourth and fifth paragraphs, it must be remembered that the 
retention of filth in water-closets constructed with either a " container " or a " D trap " 
is necessarily such as to cause risk of offensiveness and of danger to health. Such 
apparatus should, therefore, in every case be prohibited. Diagram No. 53 has been 




Dlafivam No. 65. Byelaw No, 69. 

accurately copied from a closet of which a section was, in the first instance, made, and 
it shows both the " D trap " and " container," together with the deposit of filth which 
speedily accumulates in them. Diagrams Nos. 54 and SS show water-closets in which 
these objectionable appliances are avoided. 

During the last few years it has been the habit in many quarters to belittle the 
model byelaws of the Local Government Board, and to make it appear that their 
restrictions and prohibitions are against the best interests of the community because 
they operate so as to discourage building operations and to prevent a fair return being 
obtained on money spent in providing houses for the working classes. When the 
model code was first issued in 1 877, " containers " and " D traps " in water-closets were 
the rule in most cases, and it was rare to find a closet with earthenware basins such as 
are now in use everywhere. Plumbers and others interested in the maintenance of the 
old system raised great objection to the new model clauses which prohibited the use 
of the old forms of closet apparatus, but the teachings of sanitarians prevailed, and the 
model clauses, whilst sounding the death-knell of one branch of trade, gave an impetus 
to another, with the result that the modern wash-out basin in its many forms has 
become a well-recognized institution, and has been imitated and adopted all over the 
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Automatic Slop-water Closets. 

Note. — These closets are now rapidly superseding privies and midden-privies 
in many towns and districts of England and Wales, and a clause which embodies all 
the points which the Local Government Board deem necessarjr to the efficient working 
of this form of water-closet is therefore suggested for use m any cases where it is 
desired to regulate such structures : — 

Slop. 69A. (a) Every person who shall construct in connection with a 

water building a water-closet of the kind known as a slop- water closet shall so 
c oscts. construct such closet that it shall not be entered otherwise than from the 
external air. 

{V) He shall furnish such water-closet with a pan, basin, or other 
suitable receptacle of non-absorbent material, and of such shape, of such 
capacity, and of such mode of construction, as to receive and contain a 
sufficient quantity of water, and to allow all filth which may from time 
to time be deposited in such pan, basin, or receptacle to fall free of the 
sides thereof, or of any shaft leading thereto, and directly into the water 
received and contained in such pan, basin, or receptacle. 

{c) He shall construct or fix under such pan, basin, or receptacle a 
suitable trap. 

{d) He shall furnish such water-closet with a proper tipper or flushing 
tank, of glazed stoneware, or other suitable, smooth, and impervious 
material, of a capacity not less than three gallons, and so constructed as 
when full to discharge the whole of its contents by automatic action into 
the pan, basin, or other receptacle with which such closet may be pro- 
vided for the effectual flushing and cleansing of such pan, basin, or other 
receptacle, and for the prompt and effectual removal therefrom, and from 
the trap beneath the same, of any solid or liquid filth which may from 
time to time be deposited therein. 

(^) He shall cause such water-closet to be so constructed and so 
connected with proper surface-water and waste-water drains, that the 
surface water from the yard and roof of such building, and from the roof 
of any other building within the same curtilage, and the waste water 
from such building, may as far as practicable be conveyed into such 
tipper or flushing tank. 

(/) Provided that a single tipper or flushing tank may be constructed 
so as to serve for two water-closets of the kind known as slop-water 
closets which immediately adjoin one another, and are in connection 
with one and the same building, but in such case such tipper or flushing 
tank shall have a capacity of not less than five gallons. 

Earth- 70. Every person who shall construct an earth-closet in connection 

closets to with a building shall furnish such earth-closet with a reservoir of suitable 
earth °e!^ construction and of adequate capacity, for dry earth or other deodorizing 
ceptacles. substance, and he shall construct and fix such reservoir in such a manner 

and in such a position as to admit of ready access to such reservoir for 

the purpose of depositing therein the necessary supply of dry earth or 

other deodorizing substance. 

He shall construct or fix in connection with such reservoir suitable 

means or apparatus for the frequent and effectual application of a 
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sufficient quantity of dry earth or other deodorizing substance to any 
filth which may from time to time be deposited in any pan, pit, or other 
receptacle for filth constructed, fitted, or used in or in connection with 
such earth-closet. 

Note. — The success of the earth-closet system is dependent on there being at hand 
a sufficient supply of dry earth ; hence the necessity for the receptacle referred to. As 
to this, see also byelaws as to Cleansing of Earth-closets, Note to clause No. 3, page 6. 
To ensure the effectual application of the dry earth to the excreta, it is usually found 
desirable that the receptacle shall form a part of the closet apparatus, and that it 
should be so fitted as to secure, by some efficient automatic or other action, the regular 
application of the dry earth to the contents of the receptacle. 

71. Every person who shall construct an earth-closet in connection Earth- 
with a building, and shall provide in or in connection with such earth- closets 
closet a fixed receptacle for filth, shall construct such earth-closet outside fixS^fe- 
such building, and shall construct or fix the receptacle of such earth- ceptacles. 
closet in such a manner and in such a position as to admit of the frequent 
and effectual application of a sufficient quantity of dry earth or other 
deodorizing substance to any filth which may from time to time be 
deposited in such receptacle, and in such a manner and in such a position 
as to admit of ready access to such receptacle for the purpose of removing* 
the contents thereof. 

He shall not construct such receptacle of a capacity greater than Size of re- 
may be sufficient to contain such filth and dry earth or other deodorizing ceptacles. 
substance as may be deposited therein during a period not exceeding 
three months, or in any case of a capacity exceeding/(?r/y cubic feet. 

He shall construct such receptacle of such material or materials, and Materials 
in such a manner, as to prevent any absorption by any part of such ^^ 'ccep- 
receptacle of any filth deposited therein, or any escape, by leakage or 
otherwise, of any part of the contents of such receptacle. 

He shall construct or fix such receptacle so that the bottom or floor Recepucie 
thereof shall be at least three incites above the level of the surface of the '*°^*? ^ 

suhk oelow 

ground immediately adjoining the earth-closet, and so that the contents ground, 
of such receptacle may not at any time be exposed to any rainfall or to 
the drainage of any waste water or liquid refuse. 

Note.— The period " three months," and the capacity of" forty cubic feet," which is 
needed for an accumulation extending over that period, have been inserted in the 
second paragraph for reasons already explained. (See byelaws as to Cleansing of 
Earth-closets, page 6.) With a view of keeping the contents of the earth-closet dry — 
a condition essential to its success as an efficient means of excrement disposal — the 
bottom or the floor of the receptacle should be at least three inches above the level of 
the surrounding ground, and accordingly this height, at least, should be specified in 
the fourth paragraph. 

It will, however, be noted that, under clause No. 67, the construction of earth- 
closets inside buildings is permitted in urban districts, and hence it becomes desirable 
to distinguish between earth-closets inside and earth-closets outside buildings, with 
reference to the capacity and character of the receptacle. This is done in the model 
clauses. No. 71 of which requires that an earth-closet with a fixed receptacle shall be 
outside a building, and No. 73 requires that an earth-closet inside a building shall 
have a movable receptacle. Where earth-closets are constructed inside buildings, it is 
most desirable to require a movable receptacle or pail of convenient size, and since no 
such receptacle holding more than one week's contents can be easily handled for 
the purposes of scavenging, its capacity should be limited to a maximum of two 
cubic feet. 
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In some cases byelaws have l>ccn allowed requiring every earth-closet to be 
constructed with a movable receptacle. 

On reference to the model byelaws for rural districts, it will be seen that the Local 
Government Board have established a distinction between the rules applicable in urban 
and those in rural districts. In the case of the byelaws for rural districts no distinction 
is made between privies and earth-closets, and both of these conveniences must be at 
a distance of at least ten feet from the buildings to which they belong. In their 
memorandum to the rural series the Board say that '* in the earlier model byelaws 
issued by the Board, a distinction is drawn between the two kinds of conveniences, but 
the Board are advised that, except where an earth-closet is carefully attended to, and 
proper arrangements are made for the supply of dry earth (not ashes), it is apt to be 
treated merely as a privy. In general, no distinction can usefully be made, but it is, 
of course, open to a Rural District Council, who are prepared to undertake the supply 
of dry earth, or who can show that facilities for obtaining it exist, to propose the 
adoption of byelaws dealing with earth-closets apart from privies, and for this purpose 
they are referred to the clauses on the subject in the existing urban model byelaws.'* 

As to out- 72. Every person who shall construct an earth-closet in connection 
doorearth- with but not within a building, and shall provide in or in connection with 
haWng ^"^^ earth-closet a movable receptacle for filth, shall construct such earth- 
movable closet so that the position and mode of fitting of such receptacle may 
recep. admit of the frequent and effectual application of a sufficient quantity 
tac es. ^j. j^ earth or other deodorizing substance to any filth which may from 
time to time be deposited in such receptacle, and may also admit of 
ready access to that part of the earth-closet in which such receptacle may 
be placed or fitted, and of the convenient removal of such receptacle or 
of the contents thereof. 

He shall also construct such earth-closet so that the contents of such 
receptacle may not at any time be exposed to any rainfall or to the 
drainage of any waste water or liquid refuse. 

Note. — ^The conditions specific'! in the first paragraph are essential to the efficient 
working and scavenging of earth-closets, and the absolute necessity of keeping the 
contents of such a closet as dry as possible call for the provisions specified in the 
second paragraph. 

As to in- 73. Every person who shall construct an earth-closet within a building 
^i^'te'^**' ^^^^' construct such earth-closet for use in combination with a movable 
havfag receptacle for filth. 

movable He shall construct such earth-closet so as to admit of a movable 

recep- receptacle for filth of a capacity not exceeding two cubic feet being 
placed and fitted beneath the seat in such a manner and in such a 
position as may effectually prevent the deposit upon the floor or sides 
of the space beneath such seat, or elsewhere than in such receptacle, of 
any filth which may from time to time fall or be cast through the aperture 
in such seat. 

He shall construct such receptacle in such a manner and in such a 
position as to admit of the frequent and effectual application of a 
sufficient quantity of dry earth or other deodorizing substance to any 
filth which may from time to time be deposited in such receptacle, and 
in such a manner and in such a position as to admit of ready access for 
the purpose of removing the contents thereof. 

Note. — This clause practically prohibits the construction inside buildings of earth- 
closets with fixed receptacles, because it requires every earth-closet inside a building to 
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have a movable receptacle. This is an alteration of the original model of 1877, 
which permitted earth-closets with either fixed or movable receptacles to be inside 
buildings. 

74. Every person who shall construct a privy in connection with a Proximity 
building shall construct such privy at a distance of feet at the o^ P"Wes 
least from a dwelling-house or public building, or any building in which j—^* 
any person may be, or may be intended to be, employed in any 
manufacture, trade, or business. 

Note. — A privy constructed on the principles, and of the capacity required under 
clauses Nos. 76 to 80, may be situated as near as six feet to the buildings mentioned, 
and any distance up xo fifteen feet may be inserted in the blank space in this clause, as 
such a privy needs constant supervision and frequent scavenging if it is to remain free 
from nuisance. A greater distance may be inserted, and where this is done it would 
be necessary to make a corresponding increase in the prescribed minimum distance 
across the requisite open space at the rear of a domestic building, as the ten feet 
specified in clause No. 53 is only sufficient to allow of the construction of the privy at 
Che distance of six feet. See note to that clause, and also Diagram No. 24. 

If in any district it can be shown to be reasonable, the Local Government Board 
are willing to assent to any distance being inserted in this byelaw up to twenty feet, 
but this increased distance is allowed on the assumption that the privy, if built on the 
open space provided in pursuance of byelaw 53, is constructed m accordance with 
the byelaws regulating privies. 

75. A person who shall construct a privy in connection with a building Proximity 
shall not construct such privy within the distance of feet from o^ privies 
any well, spring, or stream of water used or likely to be used by man gup^iyf' 
for drinking or domestic purposes, or for manufacturing drinks for the 

use of man, or otherwise in such a position as to render any such water 
liable to pollution. 

Note. — Water very readily absorbs the noxious effluvia and emanations from 
excreta and other filth, and since privy contents may at any moment contain the 
specifically poisonous matter of typhoid fever or other allied diseases, it is of the utmost 
importance to ensure the safety of water supplies for domestic and other specified 
purposes by some such clause as this one. The distance to be inserted in the blank 
space should not, under ordinary circumstances, be less than forty feet. It may be 
thought desirable by some authorities to make the byelaw applicable also to all tanks 
or cisterns containing a domestic water supply. A distinction may be drawn between 
privies with fixed and those with movable receptacles, and a less distance may be 
prescribed for the former than for the latter. 

^6, Every person who shall construct a privy in connection with a Position 
building shall construct such privy in such a manner and in such a o^pri^^es 
position as to afford ready means of access to such privy, for the purpose removal 
of cleansing such privy and of removing filth therefrom, and in such a of filth. 
manner and in such a position as to admit of all filth being removed 
from such privy, and from the premises to which such privy may belong, 
without being carried through any dwelling-house or public building, or 
any building in which any person may be, or may be intended to be, 
employed in any manufacture, trade, or business. 

Note. — Any one having experience of the grave nuisance which arises in some of 
our older towns, where privies are so placed as to necessitate their contents being 
carried through buildings during the process of scavenging, must admit the need of 
the above clause. It will be seen that although the provision of a back passage cannot 
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be enforced generally, apart from the special provisions of the Public Health Acts 
Amendment Act, 1890, it is permissible to prohibit the construction of privies where 
no back passages are provided. In the exceptional instances whether neither a back 
street nor a passage between the houses can be contrived so as to afford communica- 
tion with the public thoroughfare for the purposes of the removal of filth, some other 
form of closet than the privy would have to be adopted. 

TT. Every person who shall construct a privy in connection with a 
building shall provide such privy with a sufficient opening for ventila- 
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tion, as near to the top as practicable, and communicating directly with 
the external air. 
Floor of He shall cause the floor of such privy to be flagged or paved with 

privies, hard tiles or other non-absorbent material, and he shall construct such 
floor so that it shall be in every part thereof at a height of not less than 
six inc/ies above the level of the surface of the ground adjoining such 
privy, and so that such floor shall have a fall or inclination towards the 
door of such privy of Juilf an inch to the/<?^/. 
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jj(jjfl,_The provision in the first paragraph is inteaded to secure the efficient 
ventilation of the privy ; an addition is sometimes made requiring a shaft from the 
space beneath the seat to a point above the roof. The requirements specified in the 
second paragraph' have reference to cleanliness. They ensure, amongst other things, 
that the floor of the privy, as distinguished from that of the space beneath the privy 
seat, shall be above the level of the^ound outside j and in order to prevent water 
with which the floor is washed from making iis way into that space, and thus causing 
wetness of the contents of the " receptacle," a distinct fall towards the door is 
required. 

— PniVYMth,Moi//iBl.E P/IIL — 
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78. Every person who shall construct a privy in connection with a Privies 
building,.and shall constt^ct such privy for use in combination with a ""'' . 
movable receptacle for filth, shall construct over the whole area of the recep- 
space immediately beneath the seat of such privy a flagged or asphalted ticles. 
floor, at a height of not less than three inches above the level of the 
surface of the ground adjoining such privy; and he shall cause the 
whole extent of the containing walls of such space between the floor 
and the seat, except such opening as may be necessary for the purpose 
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of aflfording access to such space, to be constructed of flagging, slate, or 
good brickwork, at least nine inches thick, and rendered in good cement 
or asphalted. 

He shall construct the seat of such privy, the aperture in such seat, 
and the space beneath such seat, of such dimensions as to admit of a 
movable receptacle for filth of a capacity not exceeding two cubic feet 
being placed and fitted beneath such seat in such a manner and in such 
a position as may effectually prevent the deposit, upon the floor or sides, 
of the space beneath such seat or elsewhere than in such receptacle, of 
any filth which may from time to time fall or be cast through the 
aperture in such seat 

He shall construct the seat of such privy so that the whole of such 
seat, or a suflicient part thereof, may be readily removed or adjusted in 
such a manner as to afibrd adequate access to the space beneath such 
seat for the purpose of cleansing such space, or of removing therefrom 
or placing and fitting therein the appropriate receptacle for filth, or shall 
otherwise provide adequate means of access to such space for the 
purpose aforesaid. 

Note. — The kind of privy referred to in the foregoing clause is intended to 
receive excreta alone, and under such circumstances some form of movable receptacle 
or pail is necessar}' for purposes of cleanliness and of facility of scavenging. See 
Diagram No. 57. The space beneath the seat in which the pail is placed should be 
closed and floored with impervious materials. And, in order to prevent soakage into 
it of surface or subsoil water, as also with a view to the immediate detection and pre- 
vention of wetness resulting from improper use of the receptacle (as, ^^., the emptying 
of slops into it), the floor of the space must be kept well above the level of the 
surrounding surface. So, also, the capacity of the movable receptacle has to be 
limited, in order to ensure the removal of its contents at least once a week — ^the longest 
period during which excreta, which have not been duly mixed with some deodorizing 
or other suitable material, should be allowed to accumulate in the vicinity of dwelling- 
houses and other buildings. The last paragraph provides for such removal and for 
the substitution of a clean pail. 

Where possible it is desirable to permit the removal of the pail or movable 
receptacle from the outside without entering the privy. To effect this, the last part of 
paragraph i and the first part of paragraph 3 are sometimes modified so as to require 
that the receptacle shall be accessible from any back passage. 

Privies 79* Every person who shall construct a privy in connection with a 

with fixed building, and shall construct such privy for use in combination with a 
tadeT fixed receptacle for filth, shall construct or fix in or in connection with 

such privy suitable means or apparatus for the frequent and effectual 

application of ashes, dust, or dry refuse to any filth which may from 

time to time be deposited in such receptacle. 

He shall construct such receptacle so that the contents thereof may 

not at any time be exposed to any rainfall or the drainage of any waste 

water or liquid refuse. 

He shall construct such receptacle of such material or materials and 

in such a manner as to prevent any absorption by any part of such 

receptacle of any filth deposited therein, or any escape, by leakage or 

otherwise, of any part of the contents of such receptacle. 

He shall construct such receptacle so that the bottom or floor thereof 

shall be in every part at least three inches above the level of the surface 

of the ground adjoining such receptacle. 
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He shall not in any case construct such receptacle of a capacity 
exceeding eight cubic feet. 

He shall construct the seat of such privy so that the whole of such 
seat, or a sufficient part thereof, may be readily removed or adjusted in 
such a manner as to afford adequate access to such receptacle for the 
purpose of removing the contents thereof, and of cleansing such recep- 
tacle, or shall otherwise provide in or in connection with such privy 
adequate means of access to such receptacle for the purpose aforesaid. 

Note. — Where no movable receptacle or pail is intended to be used, it is requisite 
that the ashes or dry refuse should be regularly mingled with the excreta in the fixed 
receptacle, i.e, in the space beneath the seat. And it should be understood that this 
arrangement does not permit of any communication between a privy or receptacle and 
adjacent ashpit. With a view of securing the greatest procurable dryness of contents, 
that space must be constructed of impervious materials ; it must be protected from 
rainfall and also from the soakage into it of subsoil and surface water. Wetness of 
contents ensures rapid decomposition of contents and consequent nuisance. As to 
keeping the floor three inches above the level of the ground outside, see Note to 
clause No. 78. The limit in the capacity of the receptacle, />. eight cubic feet {^t.^ 
Diagram No. 56), is intended to ensure a weekly emptying. 

If, as is done in certain districts, the means of access to the receptacle is provided 
for without the necessity of scavengers entering the closet, a small door must be 
provided in the back or side wall below the level of the seat, and the last paragraph of 
the clause should be altered accordingly. 

In some instances byelaws have been allowed requiring every privy to have a 
movable receptacle. 

80. A person who shall construct a privy in connection with a Privies not 
building shall not cause or suffer any part of the space under the seat of ^9 ^°°^^.^ 
such privy, or any part of any receptacle for filth in or in connection diatns.* 
with such privy, to communicate with any drain. 

Note. — Since the adoption of either a pail system or of such arrangements as 
tend to preserve the privy contents in a relatively dry state is needed in order to prevent 
nuisance, it is obvious that, as there should be no liquid to be carried off, there is no 
need to make provision for the drainage of privies, as wetness of contents is a condi- 
tion which of all others should not be allowed to exist. Indeed, the provision of means 
of drainage would, by suggesting that the privy receptacle might be used for slop 
water, etc., defeat the end held in view, viz. to secure the utmost possible dryness of 
contents. The drainage of privies, middens, or ashpits has been almost invariably 
found to choke the drains and the sewers with which they may happen to have been 
connected. A most offensive material then accumulates, and this causes both nuisance 
and injury to health to persons living in dwellings with which such drains and sewers 
are connected. 

An examination in Manchester of certain sewers with which drains from midden 
privies were connected led to the discovery that they were to a great extent blocked 
with a mass consisting of " small coal, ashes, bits of broken pot, and faecal matter, 
cemented by the latter into a strong mortar." 

81. Every person who shall construct an ashpit in connection with a Proximity 
building shall construct such ashpit at a distance of feet at the °^ ^^^l^ 
least from a dwelling-house or public building, or any building in which jngs. 
any person may be, or may be intended to be, employed in any 
manufacture, trade, or business. 

Note.— Ashpits being made the receptacles for much vegetable and other refuse 
which is liable to decomposition, it is important to keep them at least six feet from 
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dwelling-houses, etc. See also the Note to clauses Nos. 53 and 74 with reference to 
the need for increasing the distance across the open space at the rear of domestic 
buildings if a greater distance than six feet is inserted in this clause. Any distance 
from six feet to fifteen feet will be agre^ to by the Local Government Board without 
question, but if a greater distance is inserted the Board will require to be satisfied as 
to its reasonableness. 

Proximity 82. A person who shall construct an ashpit in connection with a 

of ashpiu building shall not construct such ashpit within the distance of 

sup^iyr /^^^ ^"^^^ ^"y well, spring, or stream of water used or likely to be used 

by man for drinking or domestic purposes, or for manufacturing drinks 

for the use of man, or otherwise in such a position as to render any such 

water liable to pollution. 

Note. — In order to protect the water from the fine dust which so often fills the 
air near ashpits when refuse is being cast into them, and also from the effluvia of 
decomposing vegetable matter, etc., the distance to be here inserted should not, under 
ordinary circumstances, be less than thirty feet. 

Position 83. Every person who shall construct an ashpit in connection with 

^^^pi^B a building shall construct such ashpit in such a manner and in such a 
f^„^^ ^f position as to afford ready means of access to such ashpit for the 
contents, purpose of cleansing such ashpit, and of removing the contents thereof, 
and, so far as may be practicable, in such a manner and in such a 
position as to admit of the contents of such ashpit being removed there- 
from, and from the premises to which such ashpit may belong, without 
being carried through any dwelling-house or public building, or any 
building in which any person may be, or may be intended to be, 
employed in any manufacture, trade, or business. 

Note. — Where an ashpit is constructed as a permanent structure on any premises, 
it is desirable to provide for the removal of the contents, so that nuisance shall not 
arise either from the matters accumulated in it or from the processes of cleansing and 
removal of its contents. Where a house is one of a contmuous row and there is no 
back passage, this is sometimes diiHcult, and in such cases the ashtub or galvanized 
iron ashbox should be encouraged as an alternative. In the case of new houses the 
powers of section 23 of the Public Health Acts Amendment Act, 1890, apply, and bye- 
laws can be made requiring the provision of secondary means of access for the purpose 
of the removal of house refuse and other matters. See the clauses in the series on this 
subject, post^ p. 190. 

Capacity ^4- Every person who shall construct an ashpit in connection with 

of ashpits, a building shall construct such ashpit of a capacity not exceeding in 
any case six cubic feet. 

Note- — Frequent scavenging of ashpit contents by the local authority should be 
secured in all districts having an urban character, and the byelaw limits the capacity 
of the receptacle so that it should be done at least once every week, and, as a rule, it 
should be carried out at the same intervals as regulate the cleansing of privies. 
Where it is proposed to require light receptacles that may be handled readily by one 
man, a capacity of not more than three and a half cubic feet should be substituted for 
six. See Note to clause No. 87, /^j/. 



Constrnc- 8$. Every person who shall construct an ashpit in connection with a 
^hphs. building shall construct such ashpit of flagging, or of slate, or of good 
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brickwork, at least nine inches thick, and rendered inside with good 
cement or properly asphalted. 

He shall construct such ashpit so that the floor thereof shall be at a 
height of not less than three inches above the surface of the ground 
adjoining such ashpit, and he shall cause such floor to be properly 
flagged or asphalted. 

He shall cause such ashpit to be properly roofed over and ventilated, 
and to be furnished with a suitable door in such a position and so 
constructed and fltted as to admit of the convenient removal of the 
contents of such ashpit, and to admit of being securely closed and 
fastened for the effectual prevention of the escape of any of the contents 
of such ashpit. 

Note. — The main objects to be gained under this clause are that the ashpit will 
be reasonably substantial ; the decomposition of its vegetable and other organic 
contents will not be favoured by wetness resulting either from soakage into it of surface 
or rainfall water, or from subsoil ; and the removal of its contents will be rendered 
easy. 

86. A person who shall construct an ashpit in connection with a Ashpits 
building shall not cause or suffer any part of such ashpit to communicate °®^ '® . 
with any dram. cate with 

drains. 
Note. — As to this clause, see the Note to clause No. 80. 

87. A person shall not provide in connection with a building any Movable 
movable ashpit unless such ashpit be constructed of galvanized iron or ashpits. 
other suitable impervious material of a sufficient strength and thickness 

and be otherwise such as to satisfy the requirements of the following 
rules : — 

{a) Such ashpit shall be provided with suitable handles and a 
properly fitting cover. 

\b) Such ashpit shall be of a capacity not exceeding six cubic feet. 

Note. — ^The question of requiring movable ashpits only is one worthy of con- 
sideration. Any byelaw framed lor this purpose will have to be regulated by local 
considerations and facilities for frequent scavenging. The capacity fixed in the 
model clause is in excess of that which is used in practice, as such receptacles are 
rarely made larger than three and a half cubic feet in capacity. Where a larger size 
is used it cannot be conveniently handled, and is too heavy to be lifted. In some 
cases the capacity has been considerably modified, and in a few instances clauses 
have been allowed requiring one or more small receptacles to be provided. Where i 
is proposed to adopt this course, the following clause may be substituted for the 
model : — 

87 A. Every person who shall provide an ashpit in connection with a Movable 
building shall cause such ashpit to consist of one or more movable ^^^P' 
receptacles sufficient to contain all dust, ashes, rubbish, and dry refuse oA^u 
which may accumulate during a period of not more than one week upon sixes. 
the premises for which it is provided. 

Such receptacle, or where there are more than one, each of such 
receptacles, shall be — 

{a) Constructed of galvanized iron or other suitable impervious 
material of a sufficient strength and thickness : 
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{b) Provided with suitable handles and a properly fitting or rainproof 
cover : and 

{c) Of a capacity not exceeding two and a half cubic feet. 

Proximity 88. Every person who shall construct a cesspool in connection with 
of cess- a building shall construct such cesspool at a distance of feet 

CuTldings. ** *® '^^t ^^^ ^ dwelling-house or public building, or any building in 

which any person may be, or may be intended to be, employed in any 

manufacture, trade, or business. 

Note. — Cesspools should only be resorted to in districts which are so sparsely 
populated that the provision of suitable sewers becomes impracticable. They 
necessarily involve the storage in proximity to dwellings of somewhat large accumula- 
tions of excremental Rlth, and hence they are liable to become a source of nuisance- 
and of danger to health. The possibility of an undetected leakage of such filth into 
the soil about dwellings, as also the need for providing means of ventilation for the 
cesspool under clause No. 91, render it imperative that cesspools should be kept at a 
considerable distance from dwelling-houses, etc. The minimum distance which 
should be inserted v& fifty feet. 

In the case of Simmons v. Mailing Rural District Council (13 T. L. R. 447 ; 
1S97, 2 Q. B. 433), a clause in the terms of the model, with a distance of fifty feet, 
was held to be reasonable. The Court held that because the byelaw would altogether 
prevent the construction of a cesspool on sites which could not afford the requisite 
distance it could not be regarded as unreasonable. 

In some cases this and the following three clauses have been limited to cesspools 
intended to be used solely for the reception of sewage. Where it is desired to adopt 
this course, the opening words of each clause should be altered to read as follows :-— 

'' Every person who shall construct in connection with a building a cesspool not 
intended to be used only for the reception of surface water shall," etc. 

Where a row of cottages drained into a line of six- inch pipes, and this line 
terminated in a pit four feet diameter and six feet deep, from which a second line of 
pipes carried the overflow from the pit across a neighbouring owner's land and 
discharged the sewage into a river, it was contended that the pit was part of a sewer 
which was vested in the sanitary authority. Held that this pit was not a sewen 
Meader v. West Cowes Local Board (8 T. L. R. 643). 



pools to 

water 

supply. 



Proximity 89. A person who shall construct a cesspool in connection with a 
of cess- building shall not construct such cesspool within the distance of 

feet from any well, spring, or stream of water used or likely to be 
used by man for drinking or domestic purposes, or for manufacturing 
drinks for the use of man, or otherwise in such a position as to render 
any such water liable to pollution. 

Note. — With a view of obviating the risk of water pollution which may follow- 
on some undetected defect in a cesspool originally well constructed, the minimuoi 
distance inserted should not be less than sixty to eighty feet. 



Position of 90. Every person who shall construct a cesspool in connection with 

S"ir°^ a building shall construct such cesspool in such a manner and in such 

removal of ^ position as to afford ready means of access to such cesspool for the 

contents purpose of cleansing such cesspool, and of removing the contents thereof,. 

therefrom, a^d in such a manner and in such a position as to admit of the contents 

of such cesspool being removed therefrom, and from the premises to 

which such cesspool may belong, without being carried through any 

dwelling-house or public building, or any building in which any persoik 



i69 

may be, or may be intended to be, employed in any manufacture, trade, 
or business. 

He shall not in any case construct such cesspool so that it shall Cesspools 
have, by drain or otherwise, any outlet into or means of communication ^n^nicatr 
with any sewer. with 

sewers. 

Note. — The first paragraph of this clause requires such construction of cesspools 
as will ensure reasonable facilities for their proper cleansing. The object of the 
second paragraph is to prevent the construction of a cesspool anywhere where a sewer 
is available for the drainage of the premises. The admission of the stale and putrid 
overflow from a cesspool into a sewer would practically result in the sewer being 
offensive. This is not the case where a properly constructed sewer receives only fresh 
sewage. See also Public Health Act, 1875, section 47 (3), which prohibits the contents 
of any water-closet, privy, or cesspool being allowed to overflow or soak therefrom. 

With a view of preventing cesspools being overcharged with water, the second 
paragraph of this clause has in some cases been modified as follows : — 

" He shall not in any case construct such cesspool so that it shall have, by drain, 
or otherwise, any outlet into or means of communication with any sewer or surface- 
water course or any inlet or means of communication with any surface or rain water 
from the roofs of any buildings.*' 

In some cases the byelaw has been modified so as to prohibit one cesspool being 
connected with any other cesspool. 

91. Every person who shall construct a cesspool in connection with Construe- 
a buildings shall construct such cesspool of good brickwork in cement ^^^^ °^ , 
properly rendered inside with cement, and with a backing of at least *^ 
nine inches of well puddled clay, or of at least six inches of good cement 
concrete around and beneath such brickwork, or shall otherwise con- 
struct such cesspool of suitable material, and so as to be impervious to 
liquid. 

He shall also cause such cesspool to be arched or otherwise properly 
covered over, and to be provided with adequate means of ventilation. 

Note. — Wherever cesspools become necessary as a means of drainage, it is 
imperative to adopt methods such as are prescribed by this clause, to prevent their 
liquid and gaseous contents from escaping into and fouling the surrounding soil and 
their gaseous contents from getting into dwellings by means of drain-pipes or otherwise. 
Where good clay is difficult to procure, cement concrete may be substituted, for it is an 
alternative backing. 

Bain-water '* oesspools." — ^The requirements of clauses Nos. 88-91 are not 
necessary in the case of cesspools intended only to receive rain-water which shall soak 
away. To meet this point, clauses Nos. 88-91 may be modified so that the opening 
words in each case shall read : " Every person who shall construct in connection with 
a building a cesspool not intended to be used only for the reception of surface water 
shall ..." 

On the other hand, it is well to remember that the admission of rain-water into a 

cesspool intended for sewage is very undesirable, as tending to fill it rapidly and to 

cause overflow, soakage, and nuisance. Hence clauses have been allowed in some 

cases forbidding any inlet to a cesspool from a drain carrying rain from any roof. 

Where it is desired to give effect to this, a paragraph may be added to the model 

^ clause as follows : — 

« 

I "If such cesspool be intended or adapted for receiving sewage, he shall not 

I construct such cesspool so that it shall have, by drain or otherwise, any inlet for rain or 

other surface water." 

92. The foregoing byelaws with respect to water-closets, earth-closets, Existing 
privies, ashpits, and cesspools shall apply to water-closets, earth-closets, buildings* 
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privies, ashpits, and cesspools in connection with buildings erected either 
before or after the times mentioned in section 1 57 of the Public Health 
Act, 1875. 

Note.— Where Part III. of the Public Health Acts Amendment Act, 1890 (53 & 
54 Vict. c. 59), is not in force this byelaw must be omitted. 

The reference in this clause to the ** times mentioned in section 1 57 of the Public 
Health Act, 1875," is to that part of the section which limits the application of the 
byelaws to buildings erected after the Local Government Acts came into operation. The 
proviso is in the following terms : — 

** Provided that no byelaw made under this section shall affect any building erected 
in any place (which at the time of the passing of the Act is included m an urban sani- 
tar>' district) before the Local Government Acts came into force in such place, or any 
building erected in any place (which at the time of the passing of this Act is not included 
in an urban sanitary district) before such place becomes constituted or included in an 
urban district, or by virtue of any order ot the Local Government Board subject to this 
enactment.'' 

Where the Act of 1890 is, however, in force these limitations are done away with, 
and certain byelaws of which those enumerated in this model clause form part, may 
be applied to all buildings whenever erected. The effect of this clause is, therefore, to 
secure that water-closets, earth-closets, privies, ashpits, and cesspools constructed under 
all circumstances will be subject to the regulations as to construction set out in the 
model series. 



With respect to ilu Closing of Buildings or Parts of Buildings unfit for 
Human Habitation, and to Prohibition of their use for such Habitation. 

Note. — The above heading, being a portion of the 1 57th section of the Public 
Health Act, 1875, which authorizes the following clause, should not be altered. 

Notices as 93. In every case : — 

to build- Where, by a notice in writing in the form hereunto appended, or to 

ui^t for^" the like effect, and signed by the clerk to the Council, and duly served 
human upon or delivered to the owner of a building or part of a building erected 
habitation, after the [insert here either tlie words, " date on which the Local Govern- 
ment Acts came into force in the district," or the words, " date of the 
confirmation of these byelaws "], the Council shall certify that it has been 
represented to them that such building or part of a building is unfit for 
human habitation, and that, unless on or before such day as shall be 
specified in such notice, such owner, by a statement in writing under his 
hand or under the hand of his agent duly authorized in that behalf, and 
addressed to and duly served upon or delivered to the Council, shall 
show sufficient cause why such building or part of a building shall not 
be declared unfit for human habitation, or unless, on such day and at 
such time and place as shall be specified in such notice, such owner per- 
sonally or by his agent duly authorized in that behalf shall attend before 
the Council and show sufficient cause why such building or part of a 
building shall not be declared unfit for human habitation, the Council 
will declare such building or part of a building unfit for human habitation, 
and direct that such building or part of a building shall be closed, and 
prohibit the use for human habitation of such building or part of a 
building until the same shall have been rendered fit for human habitation : 
And where such owner shall fail to show sufficient cause why such 
building or part of a building shall not be declared unfit for human 



171 

habitation, and where, in consequence of such failure, the Council by 
their order, which shall be in writing under their seal in the form here- 
unto appended, or to the like effect, and shall be duly signed by their 
clerk, and which, or a copy of which, shall be affixed in some conspicuous 
position in or upon such building or part of a building, may declare that 
such building or part of a building is unfit for human habitation, and 
may direct that, unless and until such building or part of a building shall 
have been rendered fit for human habitation, the same shall be closed, 
and the use thereof for human habitation shall he prohibited : — 

A person shall not, after the date specified in such order, and before 
such building or part of a building shall have been rendered fit for human 
habitation, knowingly inhabit or continue to inhabit, or knowingly cause 
or suffer to be inhabited such building or part of a building. 

Note.— The powers of the local authority under this clause being limited to houses 
erected since the Local Government Acts came into force in the district, reference might 
be made to the provisions of Part II., Housing of the Working Classes Act, 1890, as 
amended by the Housing of the Working Classes Act, 1903, which are not so limited, 
and which practically supersede this clause. Proceedings for closing building may be 
taken under section 32 of the former Act as amended by section 8 of the Act of 1903, 
without resorting to the cumbrous procedure of first serving notices to abate the nuisance. 
The Local Government Board have by Order dated January 8, 1905, prescribed the 
forms to be used under the section. 

The model clause enables the local authority to have any building, or any part of 
a building, which, as provided in the 157th section of the Public Health Act, 1875, 
must not have been erected before the Local Government Acts came into force in the 
district, and which is shown to be unfit for human habitation, closed against such use 
until the owner, upon whom the notice is to be served, has made it fit for human 
habitation. And it prohibits not only any person from letting the building, or the part 
thereof, for human habitation, but any person from inhabiting such building^ or part 
thereof, until it has been made fit for human habitation. 

Annexed are {a) the form of notice to the owner, and {If) the form of order to be 
affixed in some conspicuous position on the building, or part thereof, declaring it to be 
unfit for human habitation. 

It will be observed that the clause recognizes the right of the person whose interests 
may be injuriously affected to be heard in defence of those interests. The exceptionally 
stringent provisions of the clause render it imperative that this right should receive 
recognition in the terms of the byelaw. Care should in every case be taken to ensure 
that the terms of the notice are in this respect strictly in accordance with the terms of 
the byelaw. 

By section 157 of the Public Health Act, 1875, local authorities are precluded from 
making byelaws which would apply to any building erected before the date on which 
the Local Government Acts came into force in the district, and this prohibition has not 
been modified as regards such byelaws by section 23 of the Public Health Acts Amend- 
ment Act, 1890 ; hence this byelaw can only extend to the closing of such buildings as 
have been erected after the date on which the Acts referred to came into operation. 
The difficulty of proving when any particular building was in fact erected is a serious 
obstacle in many cases in applying this byelaw. In the case of Burgess v. Peacock 
(10 L. T. 617), it was held that a local board had no power under section 34 of the 
Local Government Act, 1858, to make a byelaw relating to buildings erected before the 
date of the constitution of the district, or to the closing of such buildings when unfit 
for human habitation, or to the prohibition of their use for such habitation. 
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Form of Notice. 

Borough or Urban or Rural District of 
To ,of 

Whereas by a statement in writing under the hand of 
Medical Officer of Health {or Surveyor) of the * , of which 

statement a copy is contained in the schedule hereunto annexed^ it has been 
certified to the said Council that a certain building or part of a building situate 
at in the said district is unfit for human habitation ; 

And whereas it has been shown to the said Council that you are the owner of 
such building or part of a building ; 

Now, I , clerk to the said Council, do hereby give you 

notice that, unless on or before the day of 

19 , by a statement in writing under your hand or under the hand of an agent 
duly authorized by you in that behalf, and addressed to and duly served upon or 
delivered to the said Council, you shall show to the said Council sufficient cause 
why such building or i^art of a building shall not be declared unfit for human 
habitation ; 

Or, unless you shall attend either personally or by an agent duly authorized 
in that behalf before the said Council at their office in on 

day the day of 19 , at 

o'clock in the noon, and shall then and there show to 

the said Council sufficient cause why such building or part of a building shall not 
be declared unfit for human habitation ; 

The said Council, in pursuance of the powers conferred upon them in that 
behalf, will, by an order in writing under their seal, declare that such building 
or part of a building is unfit for human habitation, and direct that, unless and 
until such building or part of a building shall have been rendered fit for human 
habitation, the same shall be closed, and the use thereof for human habitation 
shall be prohibited. 

Witness my hand this day of in the year one thousand nine 

hundred 



Town Clerk (or Clerk to the Councit), 
Schedule. Copy of certificate of 



Form of Order. 

Borough or Urban or Rural District of 

To , of , and to all others 

whom it may concern : 

Whereas it has been certified to us, the • , that a 

certain building or part of a building situate at in the said 
district is unfit for human habitation ; 

And whereas due notice of such certificate has been given to » 

♦ " Council of ihc Borough of " ; or " Urban " or " Rural District Council 

of " ; as the case may be. 
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the owner of such building or part of a building, and the said 

has failed to show sufficient cause why such building or part of a building shall 

not be declared unfit for human habitation ; 

Now we, the said Council, in pursuance of the powers conferred upon us in 
that behalf, do hereby declare that such building or part of a building is unfit for 
human habitation ; and we do hereby direct that, unless and until such building, 
or part of a building shall have been rendered fit for human habitation, the same 
shall be closed, and the use thereof for human habitation shall be prohibited. 

_ _ , Council , . 
Given under the common seal of the rQrpQration ' 

(l.s.) day of , in the year one thousand nine hundred 



Town Clerk (or Clerk to the Council). 



As to the Giving of Notices, Deposit of Plans and Sections by Persons intend- 
ing to lay out Streets or to construct Buildings ; as to Inspection by the 
Council ; and as to t/ie Power of such Council to remove, alter ^ or pull 
down any Work begun or done in Contravention of the Byelaws, 

Note. — This heading, being a portion of the 157th section of the Public Health 
Act, 1875, which authorizes the following clauses, should not be altered unless for special 
reasons — ^as, for example, where a local Act has incorporated with it certain parts of 
the Towns Improvement Clauses Act. 

94. Every person who shall intend to lay out a street shall give to Notice and 
the Council notice in writing of such intention, which shall be delivered Pj*"^^^^ 
or sent to their clerk at his or their office, or to their surveyor at his „ew street. 
or their office, and shall at the same time deliver or send, or cause to 
be delivered or sent, to their clerk at his or their office, or to their surveyor 
at his or their office, a plan and sections of such intended street, drawn to 
a scale of not less than one inch to ^stxy forty-f our feet 

Such person shall show on every such plan the names of the owners 
of the land through or over which such street shall be intended to pass, 
the intended level and width, the points of the compass, the intended 
mode of construction, the intended name of such street, and its intended 
position in relation to the streets nearest thereto, the size and number of 
the intended building lots, and the intended sites, height, class, and nature 
of the buildings to be erected therein, and the intended height of the 
division and fence walls thereon, and the name and address of the person 
intending to lay out such street. 

Such person shall sign such plan, or cause the same to be signed by 
his duly authorized agent. 

Such person shall show on every such section the levels of the present 
surface of the ground above some known datum, the intended level and 
rate or rates of inclination of the intended street, the level and inclinations 
of the streets with which it is intended that such street shall be con- 
nected, and the intended level of the lowest floors of the intended 
buildings. 
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Note. — By this clause the person intending to lay out a new street is required to 
give notice to the local authority of such intention. He is at the same time to deposit 
a plan and sections of such new street drawn to a proper scale. 

The second, third, and fourth paragraphs describe what information is to be 
afforded on such plan and sections in order to enable the local authority to consider 
the proposal in all its details. 

As regards the ownership of such plan and sections, it will be observed that the 
particular section of the Public Health Act, 1875, under which the clause is made, 
merely authorizes a byelaw as to the *' deposit of plans and sections/' and hence, as 
there is nothing in the byelaws or in the Public Health Act, 1875, to require the plans 
and sections to be returned to the person depositing them, it may be contended that 
their permanent retention by the local authority is justified. 

In Gooding v. The Ealing Local Board (i T. L. R. 62 ; I C. & E. 359), which 
came before Mr. Justice Mathew in November, 1884, judgment was given for the 
defendants, who retained the plaintiff's plans, although they disapproved of them. 

This and the following byelaw may be altered, if desired, so as to require plans 
and sections to be in duplicate and in ink on tracing cloth. 

Where sections 57-60 of the Towns Improvement Clauses Act, 1847 (10 & n 
Vict. c. 34), are in force by incorporation with any local Act, this byelaw must be 
omitted. 

Flans of sewerage. — Where a byelaw is included in the series for regulating the 
construction of sewers in the form suggested as No. 9 a, the following paragraph should 
be inserted at the end of byelaw 94 : — 

" Such person shall in every case where it is proposed to construct a sewer for the 
sewerage of the new street, show on every such plan the form, size, and position of such 
sewer, and on every such section, the size, depth, and inclination of such sewer. He 
shall at the same time deliver to the surveyor a description of the materials to be used 
in the construction of such sewer and its appurtenances." 

Notice and 95- Every person who shall intend to erect a building shall give to 
plan of the Council notice in writing of such intention, which shall be delivered 
ncw"buUd- ^^ ^^"^ ^^ ^^^^ clerk at his or their office, or to their surveyor at his or 
ing. their office, and shall at the same time deliver or send, or cause to be 

delivered or sent, to their clerk at his or their office, or to their surveyor 
at his or their office, complete plans and sections of every floor of such 
intended building, which shall be drawn to a scale of not less than one 
inch to ^vtry eight feet, and shall show the position, form, and dimensions 
of the several parts of such building, and of every water-closet, earth- 
closet, privy, ashpit, cesspool, well, and all other appurtenances, and 
in which the building shall be so described as to show whether it is 
intended to be used as a dwelling-house or otherwise. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clerk to the Council at his or their office, or to 
their surveyor at his or their office, a description in writing of the 
materials of which it is intended that such building shall be constructed, 
and of the intended mode of drainage and means of water supply. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clerk to the Council at his or their office, or to 
their surveyor at his or their office, a block plan of such building, which 
shall be drawn to a scale of not less than one inch to ^\^ty forty-four 
feet, and shall show the position of the buildings and appurtenances of 
the properties immediately adjoining, the width and level of the street 
in front, and of the street, if any, at the rear of such building, the level 
of the lowest floor of such building, and of any yard or open space 
belonging thereto. 
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Such person shall likewise show on such plan the intended lines o( 
drainage of such building, and the intended size, depth, and inclination 
of each drain ; and the details of the arrangement proposed to be 
adopted for the ventilation of the drains. 

Note. — This clause requires any person about to erect a new building to give 
notice of such intention to the local authority, and to accompany such notice by plans 
and sections of each floor of the building, showing the several particulars specially 
referred to in the byelaws. Thus, by the first paragraph, he is to show how the 
requirements of the several clauses are to be carried out, relating, for example, to the 
positions of the requisite windows, and of the water-closet or privy, ashpit, cesspool, 
well, etc., the form and dimensions of the privy and ashpit, and of the requisite open 
space about the building, the thickness of the walls, and so forth. The second 
paragraph requires hini to submit a description of the materials of construction and 
likewise of the drainage and water supply. He is further required by the third and 
fourth paragraphs to deposit a block plan, showing the position of the new building 
relatively to the streets and properties surrounding it, etc., and the lines, etc., of the 
drains. 

It is desirable that every deposited plan should clearly and accurately describe 
the building to which it refers, as it will be seen by reference to section 33 of the Public 
Health Acts Amendment Act, 1890, that where a building is described in the deposited 
plans otherwise than as a dwelling-house, any person who uses or permits to be used 
such building or any part thereof for purposes of habitation is liable to penalties. 

The duty of a Council to whom plans are submitted under this byelaw is not 
merely ministerially to put " approved ** or *' disapproved ** on the plans, but to 
determine after honestly considermg the matter before them whether they would or 
would not approve the plans. Where a Council exercises its discretion and dis- 
approves any plan, the Courts will not g^ant a mandamus to the Council to compel 
them to approve the plans. In Smith v. Chorley Rural District Council {1%^^ ^ ' Q« B. 
680), the Court stated that *' the rule applicable to such a case is that the exercise of 
the discretion of a tribunal, however erroneous it may be, upon a question within its 
jurisdiction, and when honestly exercised, cannot be questioned. Any other conclusion 
would lead to this — that though the Legislature has entrusted to a local tribunal a 
discretion as to a particular matter which they consider, and as to which they 
honestly exercise their discretion, still the Court could direct them to exercise their 
discretion in a different way — a result which, in my opinion, would be absurd." 

I>i8i>exi8ing power. — A local authority having power to make byelaws is not 
empowered to sanction plans in contravention of byelaws properly made and 
confirmed, and even though plans of a new building have been approved by the 
authority the building owner is not thereby authorized to erect buildings in contra- 
vention of any byelaw. In re Mcintosh v. Pontypridd Improvements Company (61 
L.J. Q. B. 164). This decision was approved and followed in Yabbicom v. King 
(1899, I Q. 6. 444), in which case it was held that approval by a local authority of 
building plans in contravention of the byelaws was inoperative. The Court said that 
" a district council could not control the law, and byelaws properly made have the 
effect of laws ; a public body cannot, any more than private persons, dispense with 
laws that have to be administered ; they have no dispensing power whatever." 

As bearing upon the question of what is a new building within the meaning of 
such a clause as this, it may be useful to refer to the note at the end of byelaw No. i. 
In the case oi James (app.) v. Wyrill (resp.) (51 L. T. (n.s.) 237 ; 48 J. P. 228, 725), 
it was held that the question whether alterations to a building constituted a new 
building was a question of fact for the justices alone to decide. Lord Coleridge, C. J., 
said " the appellant took upon himself to decide that he was not bound to send any 
plan of the proposed building, as he considered that raising an old wall higher was 
not making a new building. He therefore sent in no plan, and it was for this act 
that he was summoned. It has been decided over and over again that this is a 
question of fact for the exclusive determination and good sense of the magistrate.'* 
In the case of Shiel (app.) v. Mayor 0/ Sunder landXxes^,) (6 H. & N. 797 ; 30 L.J. 
(n.s.) M. C. 215), it was held to be essential to the validity of a conviction for not 
providing open space in connection with a building under a byelaw that the justices 
should find as a fact that the building was a new building. 

Section 159 of the Public Health Act, 1875, provides that for the purposes of that 
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Act " the re-erecting of any building* pulled down to or below the ground floor, or of 
any frame building of which only the framework is left down to the ground floor, or 
the conversion into a dwelling-house of any building not originally constructed for 
human habitation, or the conversion into more than one dwelling-house of a buildings 
originally constructed as one dwelling-house only, shall be considered the erection of 
a new building.'* This is not, however, an exhaustive definition of " new building," 
and it has been decided in Redruth Brewery Company v. Redruth District Council 
(1905, 3 L. G. R. 130), that the provision in section 159 whereby, for the purposes of 
that Act, the alteration of an existing building in certain specified ways is to be con- 
sidered the erection of a new building, does not show that no other alteration of an 
existing building can amount to the erection of a new building for the purposes of the 
Act or of byelaws made under it, and that the question whether an alteration of an 
existing building otherwise than in one of the specified ways does amount to the 
erection of a new building for such purposes is a question of fact. 

As regards the ownership of deposited plans, etc., see the remarks at the end of 
the Note to clause No. 94. 

It is to be borne in mind that, under the Public Health Act, 1875, ^^^ ^^ h^^- 
laws, the main purpose which these notices, plans, etc., will serve is to ensure that the 
local authority will be furnished with the necessary information to enable them to 
exercise an efficient supervision over the operations of the builder. The information 
required to be supplied under this clause may be regarded as somewhat considerable, 
but it is no more than is necessary in by far the larger number of new buildings that 
are erected. 

In some districts a printed form is issued to builders by the local authority, and 
this arrangement greatly facilitates the supply of the required information. Such 
forms may be printed on strong, thin paper, and space left of sufficient size for tracings 
of the plans of buildings of the ordinary dwelling-house size. By this course 
uniformity is secured, and the convenience of builders is studied. 

In the case oi James v. Masters ([1893 J ^ Q* ^' 335)i i^ ^^s held that where a 
person had submitted plans of a new building to a local authority, and, after having 
obtained their approval, had erected the building in some respects diflerent from the 
plan, but without infringing any byelaw regulating the building, he was liable to con- 
viction for not having sent in plans showing the changes in his intended building. 

It will be seen that, by section 158 of the Public Health Act, 1875, the Sanitary 
Authority must signify their approval, or otherwise, of the intended work within one 
month after the notice, etc., has been deposited, but that there is no necessity for the 
person intending to build to delay commencing the work until he receives the 
approval, or until the expiration of the month. In the event, however, of the works 
being commenced before the expiration of the month, the person building must take 
the consequences of any violation of the byelaws. This view seems to be supported 
by the case of Hatter sley and Others (apps.) v. Burr (resp.) (14 L. T. (n.s.) 565), in 
which it was held that the person giving notice had a right to commence building 
when he pleased, subject to the Local Board's right to pull down or alter his building 
if built in contravention of their byelaws. 

In Hall (app.) v. Nixon (resp.) (32 L. T. (n.s.) 87), the case of Hattersley v. 
Burr^ in which it was decided that a local authority could not require plans to be 
deposited at least a month before one of its ordinary meetings, was questioned but not 
overruled, but in the latter case fourteen days' notice before beginning the work was 
held to be reasonable. The later case of Cumber v. Bournemouth Improvement 
Commissioners (71 L. T. 10), in which the Court held that where a person had 
deposited plans there was nothing to prevent him going on building, was to the same 
effect. 

Where a local authority has not during the month prescribed by section 1 58 of 
the Public Health Act, 1875, signified its disapproval of plans, it cannot afterwards 
prevent a building being erected in accordance with such plans. Masters v. Ponty- 
pool Local Board (9 Ch. D. 677). 

In the case of Clark v. Bloomfield (i T. L. R. 323), it was held that a local 
authority must either approve or disapprove of plans submitted to them within one 
month, as required by section 158 of the Pubhc Health Act, 1875, and that where 
plans had been neither approved nor disapproved the local authority was precluded 
from enforcing penalties for breaches of the byelaws. 

The case oi Ex parte Crosby (41 J. P. 740) shows that a local authority may not 
allege as ground for refiisal to pass plans that the intending builder is not the owner. 
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In ^. V. Tynemoiith Rural District Council (1896, 2 Q. B, 451), an owner of 
land proposed to lay it out as a building estate and to erect houses in streets. He 
deposited plans with the Council, from which it appeared that each of the houses was 
to oe drained with a separate drain ending in the centre of one of the proposed 
streets. It was held that the Council were not entitled to attach as a condition of 
their approval of the plans a requirement that the owner should undertake to construct 
at his own expense the sewers with which the drains were to communicate, or to 
construct the main outfall sewer. 

Flan oomprisin^ several houses. — ^A plan deposited with a local authority 
comprising more than one house constitutes a separate and independent plan of each 
house. If the builder deviates from the plans, and separate informations are preferred 
against the builder for failing to deposit plans before building in respect of several 
houses, it is not competent to justices who have dismissed the first summons that 
came before them, because they considered the deviations unimportant, to adopt the 
same course with regard to the subsequent informations on the ground that the matter 
is res judicata. It is their duty to hear evidence in each case, and deal with each 
information upon its merits. Balby-with-Hexthorpe Urban District Council v. 
Millard (2 L. G. R. 330 ; 68 J. P. 81). 

Soliools. — Public elementary schools are not exempt from the byelaws, but they are 
subject to special control by the Board of Education. See rules in Appendix E, p. 326. 

96. Every person who shall intend to lay out or construct a street, Notice of 
or to erect a building, or otherwise to execute any work to which any of F°™™^"^" 
the byelaws relating to new streets and buildings may apply, shall before str^^or 
beginning to lay out or construct such street, or to erect such building, new 
or to execute such work, deliver or send, or cause to be delivered or ^^il^ling' 
sent, to the surveyor of the Council at his or their office, notice in writing, 
in which shall be specified the date on which such person will begin 
to lay out or construct such street, or to erect such building, or to 
execute such work. 

Such person shall also, before proceeding to cover up any sewer or Notice of 
drain, or any foundation of a building, deliver or send, or cause to be ^^^^^^^^B 
delivered or sent, to the surveyor of the Council at his or their office, dmnror* 
notice in writing, in which shall be specified the date on which such founda- 
person will proceed to cover up such sewer, drain, or foundation. *^°°- 

If such person neglect or refuse to deliver or send any such notice, Work may 
or to cause any such notice to be delivered or sent to such surveyor, |^*o"ijjj 
and if such surveyor, on inspecting any work in connection with such open, or 
street or building, or such other work as aforesaid, finds that such work pulled 
is so far advanced that he cannot ascertain whether anything required ^°^^' 
by any byelaw relating to new streets or buildings has been done con- 
trary to such byelaw, or whether anything required by such byelaw to 
be done has been omitted to be done, and if, within a reasonable time 
after such survey or inspection, such person shall, by notice in writing 
under the hand of such surveyor, be required, within a reasonable time 
which shall be specified in such notice, to cause so much of such work 
as prevents such surveyor from ascertaining whether anything has been 
done or omitted to be done as aforesaid to be cut into, laid open, or 
pulled down to a sufficient extent to enable such surveyor to ascertain 
whether anything has been done or omitted to be done as aforesaid, 
such person shall within the time specified in such notice cause such 
work to be so cut into, laid open, or pulled down. 

Note. — It will be seen that, by this clause, the local authority require to be 
informed of the date of the commencement of any work affected by the byelaws, and 

N 
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to have notice of the date of covering up certain works. Thus they can, if they 
choose, exercise complete control and supervision over sewers, drains, and 
foundations. 

By the last paragraph, any work which has been covered up, or is so far com- 
pleted as to prevent due inspection^ may, by order of the surveyor, have to be exposed 
or pulled down to satisfy him that it is in accordance or otherwise with the require- 
ments of the byelaws. 

The clause is a most useful one for the local authority to possess ; and if used 
with tact and judgment, is of material assistance in every well-administered district. 
It must not be overlooked, however, that the clause only gives power to require work 
to be cut into, etc., where the builder has first put himself in the wrong by neglecting 
or refusing to deliver notices. 



Contra* 
▼entions of 
byelaws 
to be 
amended. 



Notice of 
comple- 
tion of 
amend- 
ments. 



97. In eveiy case : — 

Where a person who shall lay out or construct a street, or shall erect 
a building, or shall execute any other work to which the byelaws 
relating to new streets and buildings may apply, shall, at any reasonable 
time during the progress, or after the completion of the laying out or 
construction of such street, or the erection of such building, or the 
execution of such work, receive from the surveyor of the Council notice 
in writing specifying any matters in respect of which the laying out or 
construction of such street, the erection of such building, or the execu- 
tion of such work may be in contravention of any byelaw relating to 
new streets or buildings, and requiring such person within a reasonable 
time, which shall be specified in such notice, to cause anything done 
contrary to any such byelaw to be amended, or to do anything which 
by any such byelaw may be required to be done but which has been 
omitted to be done : — 

Such person shall, within the time specified in such notice, comply 
with the several requirements thereof so far as such requirements relate 
to matters in respect of which the laying out or construction of such 
street, the erection of such building, or the execution of such work may 
be in contravention of any such byelaw. 

Such person, within a reasonable time after the completion of any 
work which may have been executed in accordance with any such 
requirement, shall deliver or send, or cause to be delivered or sent, to 
the surveyor of the Council at his or their oiSce, notice in writing of the 
completion of such work, and shall, at all reasonable times within a 
period of seven days after such notice shall have been so delivered or 
sent, afford such surveyor free access to such work for the purpose of 
inspection. 

Note. — This clause gives the local authority power to require any contravention 
of the byelaws to be rectified. It is intended to provide a locus panitentia for the 
offender. Instead of proceeding to pull down the work, the local authority can give 
the offender the option of rectifying his wrong-doing. A clause of this kind materially 
strengthens the position of the local authority in case they are ultimately compelled to 
proceed to extreme measures. 

This byelaw came under the consideration of the High Court in Dickenson v. 
Forsyth (2 L. G. R. 1199), ^° which it appeared that the respondent had erected a 
shed above the level of the ground in an open space at the rear of his domestic 
buildings, in such manner as to cause the distance across such open space from the 
rear of every part of such building to the boundary of the premises opposite to be less 
than 15 feet, as required by the bye-laws made by the Council and duly confirmed, 
and the surveyor of the Council had given him notice in writing requiring him to cause 
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the shed to be removed within twenty-one days. The Court held that proceedings 
under this byelaw might be founded on a notice stating that a wooden shed had been 
erected in the back yard of the defendant's property "contrary to Nos. 53 and 95 of 
the byelaws relating to new streets and buildings in force in this district," and requir- 
ing the removal of the shed, but giving no further particulars as to the nature of the 
breach of byelaw 53 complained of. 

98. Every person who shall lay out or construct a street, or shall Surveyor 
erect a building, or shall execute any other work to which any of the ^cc^ ^ 
byelaws relating to new streets and buildings shall apply, shall, at all work for 
reasonable times, during the laying out or construction of such street, purpose of 
or the erection of such building, or the execution of such work, afford *°spection. 
the surveyor of the Council free access to such street, building, or work 

for the purpose of inspection. 

Note. — This clause is an important one for the effectual working of a series of 
building regulations. It secures to the surveyor access to the works during their 
progress ; and in the interest of the person upon whom the duty of affording such 
access is imposed, the words " at all reasonable times " serve to restrict the conditions 
of access. Clauses Nos. 99 and 100 secure access on completion of the street and the 
new building for purposes of final inspection. 

98A, A person shall not let or occupy any new dwelling-house until House to 
the drainage thereof shall have been made and completed, nor until decertified 
such dwelling-house shall, after examination, have been certified by an being 
.officer of the Council, authorized to give such certificate, to be, in his occupied, 
opinion, in every respect fit for human habitation. 

Note. — A byelaw in the terms of this clause may with advantage be added to 
the Model, as a similar clause has been adopted in many cases, and has been con- 
firmed by the Local Government Board. It is based on a byelaw that was held to 
be reasonable in the case of Horsell v. Swindon Local Board (52 J. P. 597), 

The object of the clause is to secure that every new house is in a habitable 
condition before it is occupied, and in applying it to any premises the local authority 
must take care that they have by resolution duly empowered their surveyor or other 
officer to give such certificates as are here referred to. A general authority will 
suffice, and it is not necessary that a special resolution should be passed in each case. 
The officer who gives the certificate must be careful that in considering whether the 
house is fit for habitation he does not exceed the legal limits of his demands. He is 
entitled to see that all byelaws and all requirements of any Act of Parliament 
applicable to such building are complied with, but he may not impose conditions 
which could not be enforced by ordinary process of law in regard to any matters that 
may in his opinion be desirable, but over which the local authority has no actual 
control. 

99. Every person who shall lay out or construct a street shall, within Notice of 
a reasonable time after the completion of the laying out or construction comple- 
of such street, deliver or send, or cause to be delivered or sent, to the 5!°^^° "*^ 
surveyor of the Council at his or their office, notice in writing of the 
completion of the laying out or construction of such street, and shall, 

at all reasonable times, within a period of seven days after such notice 
shall have been so delivered or sent, afford such surveyor free access to 
such street for the purpose of inspection. 

Note. — This is a necessary clause for assisting the local authority to effectually 
carry out their regulations as to new streets. 
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Notice of lOO. Every person who shall erect a building shall, within a reason- 
comple- able time after the completion of the erection of such building, deliver 
bSdii«!^ or send, or cause to be delivered or sent, to the surveyor of the Council 
at his or their ofBce, notice in writing of the completion of the erection 
of such building, and shall, at all reasonable times, within a period of 
sevefi days after such notice shall have been so delivered or sent, and 
before such building shall be occupied, afford such surveyor free access 
to every part of such building for the purpose of inspection. 

Note. — This clause is a necessary one for enabling the local authority of a 
district to effectually enforce their regulations as to new buildings. It will be 
observed, that this clause, following strictly the language of the statute, limits the 
access to the purpose of inspection, and the inspection must in the terms of section 
157 of the Act be limited to such inspection as may be necessary to secure the 
obser\'ance of the byelaws. 

Where byelaws as to the alteration of buildings are adopted, they should be 
inserted here, and Model 99 must be altered so as not to apply to them. 

Penalties. 

Penalties. Id. Every person who shall offend against any of the foregoing bye- 

laws shall be liable for every such offence to a penalty o( five pounds, and 
in the case of a continuing offence to a further penalty oi forty shillings 
for each day after written notice of the offence from the Council : 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of any 
such offence may, if they think fit, adjudge the payment as a penalty of 
any sum less than the full amount of the penalty imposed by this byelaw. 

Note. — ^Where an offence against the byelaws has been committed, it is essential 
that steps should be taken at the earliest moment against the party guilty of the 
offence, as otherwise difficulties may present themselves in fixing responsibility. In 
the case of IVelsk v. West Ham Corporation (1900, i Q. B. 324), a byelaw as to open 
spaces about buildings had been contravened and the builder had been convicted. 
On proceedings being taken for a continuing offence, it appeared that the builder had 
never been the owner of the building, and that since the conviction he had not been in 
possession of it or entitled to enter on the premises. It was held that the builder was 
not liable for a continuing offence. 

A local authority is not limited to the remedy provided by statute by which 
penalties may be imposed for breach of byelaws, and if the matter is one that is not 
met by penalties an application may be made to the High Court for an injunction to 
restrain the continued breach. See Attorney-General v. Ashbourne Recreation 
Ground {\ L. G. R. 146), in which an injunction was granted to restrain certain persons 
from laying out a new street of a width less than that required by the byelaws. 
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As to the Power of the Council to remove, alter ^ or pull down any ivork 

begun or done in Contravention of the Byelazvs. 

102. If any work to which any of the foregoing byelaws may apply 
be begun or done in contravention of any such byelaw, the person by 
whom such work shall be so begun or done, by a notice in writing, 
which shall be signed by the clerk to the Council, and shall be duly 
served upon or delivered to such person, shall be required on or before 
such day as shall be specified in such notice by a statement in writing 
under his hand or under the hand of an agent duly authorized in that 
behalf, and addressed to and duly served upon the Council, to show 
sufficient cause why such work shall not be removed, altered, or pulled 
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down ; or shall be required on such day and at such time and place as 
shall be specified in such notice to attend personally or by an agent duly 
authorized in that behalf before the Council and show sufficient cause 
why such work shall not be removed, altered, or pulled down. 

If such person shall fail to show sufficient cause why such work shall 
not be removed, altered, or pulled down, the Council shall be empowered, 
subject to any statutory provision in that behalf^ to remove, alter, or pull 
down such work. 

Note. — This clause gives the person concerned an opportunity of showing cause 
why any work which may be regarded by the local authority as contravening the bye- 
laws should not be altered or pulled down, and failing his showing sufficient cause, it 
empowers the local authority themselves to have it altered or pulled down. 

The last paragraph of the clause follows the terms of section 157 of the Public 
Health Act, 1875, in rendering the exercise of the power which the local authority 
assume subject to the provisions of the Act. It is indeed essential that a local authority, 
before they proceed to apply the very strong remedy which the clause affords, should 
satisfy themselves that the circumstances of the case are not such as to impose any 
statutory restriction on their action. It is especially important that they should ascer- 
tain that the person whose work they propose to demolish, etc., is not protected under 
section 158 of the Public Health Act, 1875. In order that the local authority may be 
prevented from taking action with undue haste, and, indeed, in order to render the 
clause reasonable, it provides for the hearing of the person interested in opposition to 
the proposed demolition. 

In connection with this clause it may be useful to refer to the case oi Masters v. 
Pontypool Local Board (L. R. 9 Ch. D. 677 ; 47 L. J. (n.s.) Ch. D. 797), in which it 
was held that a Local Board having approved of a plan, and having allowed a house- 
owner to proceed and pull down the front wall of his house, could not afterwards avail 
itself of the powers acquired when the front of a house had been taken down ; and 
where a Local Board has not, during the month prescribed by the Public Health Act, 
1875, section 153, signified its disapproval of plans laid before it, it cannot afterwards 
object to the building according to the plan, nor can it under section 158 pull down a 
building without giving the owner an opportunity of showing cause why it should not 
be pulled down. In Clark v. Bloomfieldii T. L. R. 323), it was further held that if a 
local authority did not approve or disapprove plans within a month they could neither 
pull down any work done in conformity with such plans, nor proceed for penalties for 
breach of any byelaw. In Bakery, Mayor of Portsmouth (L. R. 3 Ex. D. 157) it 
was held that the power to make provision as to pulling down buildings was not con- 
fined to byelaws relating to structure, but might be extended to byelaws as to notices 
and as to deposit of plans. It will be noticed that the byelaw as to pulling down 
buildings is placed at the end of the series, so as to give effect to this decision. But 
where byelaws are made under the Public Health Act, 1890, as to the alteration of 
buildings, this power of pulling down does not apply, owing to a defect in the drafting 
of that statute, and the byelaw as to pulling down must either be placed in the series 
before the byelaw as to the alteration of buildings, or that clause must be excluded 
from its operation. 

In the case of Hopkins v. Smethwick Local Board (54 J. P. 246) an action for 
trespass was brought against a Local Board. Denman, J., in delivering judgment, 
referred to the case of Cooper v. Wandsworth District Board (32 L. T. C. P. 185), in 
which it was held that an order for causing the demolition of a house ought not to be 
made without the person affected having an opportunity of showing cause against it, 
and said that in this case " a resolution was passed by the Board directing the surveyor 
to take down the whole of the property now being erected by C. Hopkins in Grove 
Lane, consisting of six houses, such property having been erected contrary to the bye- 
laws of the Board." No notice of this resolution was given to the plaintiff, and no 
opportunity given to him of going before the Board and showing cause against the 
execution of the order. The case of Cooper v. Wandsworth District Board, approved 
by Lord Justice Fry in the later case of Masters v. Pontypool Local Board, showed 
that such an order as this ought not to be carried out without the person affected 
having a chance of showing cause against it. Judgment was therefore given against 
the Local Board. This decision was upheld by the Court of Appeal (Hopkins v. 
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Smethivick Local Hoard (24 O. B. D. 712 ; 59 L. J. Q. IJ. 250 ; 6 T. L. R. 286), when the 
Master of the Rolls, in delivering judgment, said that the power which the Local Board 
had assumed to exercise was a power affecting the property of the plaintiff in the most 
highly penal way possible. Those who had authority to exercise such a power must 
take every care to follow out each necessary step in the strictest manner. The case of 
Cooper V. The Wands^vorth District Board was an authority to show that where a 
Local Board had power on the misconduct of a building owner to enter on his land and 
demolish the offending building, there was a necessary' implication by the fundamental 
principles of justice that they must give the owner notice of their intention to take that 
step. That case appeared to be rightly decided and on sound principles, and it 
governed the present case. 

In a later case, AV^'^. v. West Cowes Local Board, the issue of a mandamus, to 
compel a Local Board to enforce their byelaws in a case in which it was admitted that 
there had been a contravention of a byelaw, was refused, as it appeared that the Local 
Board, having given notice to the builder, had considered whether the building should 
be pulled down,* and had decided not to take any action. 

A Rural Sanitar>' Authority was held not to be liable for damage in pulling down 
a building erected contrary to byelaws. They were entitled to pull down the offending 
building consistently with safety in any way they pleased, but not in a dangerous way. 
y agger v. Doncaster Rural Sanitary Authority (54 J. P. 438). 



Repeal of Byelaivs^ 

103. From and after the date of the confirmation of these byelaws. 
the byelaws relating to new streets and buildings which were made on 
the day of in the year one thousand hundred and 

by the and were confirmed 

on the day of in the year one thousand 

hundred and by [one of Her late Majesty's Principal 

Secretaries of State] [the Local Government Board] shall be repealed, 
except as regards any work commenced before the date of the confirma- 
tion of this byelaw, or any work not so commenced, but of which plans 
shall either have been approved t by the Council before such date, or 
have been sent to the Surveyor or Clerk to the Council one month at 
least before such date, and shall not have been disapproved by the 
Council. 

* If this clause is not included in the series submitted to the Local Government Board for 
approval, it should be stated whether or not there are any byelaws in force upon the subject. 

t This has been held to mean not merely plans approved by the Council, but plans " law- 
fully " approved, so that an approval that was ultra vires would be no protection. Yabbiccnt 
V. A^wg(iSgg, I Q. B. 444). 
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PUBLIC HEALTH ACT, 1875, AND THE PUBLIC 
HEALTH ACTS AMENDMENT ACT, 1890. 



BYELAWS 



WITH RESPECT TO 



New Streets and Buildings:— 

Secondary Means of Access to Buildings ; 

The Height of Rooms intended to be used for 
Human Habitation; 

Hearths ; 

Roofs and Floors of New Buildings ; 

Floors and Staircases; 

Keeping of Water-closets supplied with sufficient 
Water for Flushing ; 

Paving of Yards and Open Spaces in connection 
with Dwelling-houses. 
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MEMORANDUM. 

By section 23 of the Public Health Acts Amendment Act, 1890, it is 
provideci as follows : — 

"23.— (i) Section one hundred and fifty-seven of the Public Health 
Act, 1875, shall be extended so as to empower every urban authority to 
make byelaws with respect to the following matters ; that is to say — 

"The keeping water-closets supplied with sufficient water for 
flushing ; 

" The structure of floors, hearths, and staircases, and the height of 
rooms intended to be used for human habitation ; 

" The paving of yards and open spaces in connection with dwelling- 
houses ; and 

" The provision in connection with the laying out of new streets of 
secondary means of access where necessary for the purpose of the removal 
of house refuse and other matters. 

'• (2) Any byelaws under that section as above extended with regard 
to the drainage of buildings, and to water-closets, earth-closets,^ privies, 
ashpits, and cesspools, in connection with buildings, and the keeping 
water-closets supplied with sufficient water for flushing, may be made 
so as to affect buildings erected before the times mentioned in the said 
section. 

"(3) The provisions of the said section (as amended by this Act), so 
far as they relate to byelaws with respect to the structure of walls and 
foundations of new buildings for purposes of health, and with respect to 
the matters mentioned in sub-sections (3) and (4) of the said section, and 
with respect to the structure of floors, the height of rooms to be used for 
human habitation, and to the keeping of water-closets supplied with 
sufficient water for flushing, shall be extended so as to empower rural 
authorities to make byelaws in respect to the said matters, and to pro- 
vide for the observance of such byelaws, and to enforce the same as if 
such powers were conferred on the rural authorities by virtue of an order 
of the Local Government Board made on the day when this part of this 
Act is adopted ; and section one hundred and fifty-eight of the Public 
Health Act, 1875, shall also apply to any such authority, and shall be 
in force in every rural district where this part of this Act is adopted. 

" (4) Every local authority may make byelaws to prevent buildings 
which have been erected in accordance with byelaws made under the 
Public Health Acts from being altered in such a way that if at first so 
constructed they would have contravened the byelaws." 

The accompanying Model Series has been framed with a view of 
assisting local authorities in the adoption of byelaws which would enable 
them to take advantage of the new powers now placed within their 
reach. The publishers have made every endeavour to secure that the 
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series, Avhilst carrying out the probable wishes of local authorities, does 
not contain any matter that may be of doubtful legality. It will be 
observed that, in the case of the byelaw regulating roof timbers, the 
terms of section one hundred and fifty-seven of the Public Health Act, 
1875, have been relied on, and this course has been adopted with the 
object of securing the greater perfection of the code, as it was thought 
that where there is a desire to regulate floor timbers there would also be 
a wish to control roof timbers. 

As regards the byelaws relating to timbers, it ought to be pointed 
out that there are great difficulties in the way of framing rules which, 
whilst not being oppressive, are at the same time sufficiently compre- 
hensive to meet all ordinary cases of construction ; and these difficulties 
are rendered greater by the fact that there are very few places in the 
United Kingdom in which any rules on the subject have been enforced. 
However, an attempt has been made to supply a code of rules which, 
though far from being either perfect or complete, will, it is hoped, form a 
groundwork on which local authorities may themselves frame something 
under which they will be enabled to enforce proper construction of roofs 
and floors. 

The byelaws comprised in this series require the confirmation of the 
Local Government Board, as by section 9 of the Public Health Acts 
Amendment Act, 1890, all the provisions with respect to byelaws con- 
tained in sections 182 to 186 of the Public Health Act, 1875, are rendered 
applicable. 

PRELIMINARY NOTE. 

Where there is an existing series of byelaws as to new streets and 
buildings under section 157 of the Public Health Act, and where Part 
III. of the Public Health Acts Amendment Act, 1890. is in force, a 
Council desirous of making further byelaws under section 23 of the latter 
enactment may do so by means of a supplemental series in the form 
here suggested, without disturbing the byelaws already in operation. 
If, on the other hand, there are no byelaws in force or it is proposed to 
repeal any that are in force, the more satisfactory way is to merge the 
clauses under the Act of 1890 with those under the Act of 1875, and 
make one comprehensive series. This course has been adopted in many 
places, and the note at the end of each of the clauses in the following 
model series will explain where these clauses should be inserted in the 
model of the Local Government Board. Where such a course is adopted, 
any or all of the model clauses of this series may be incorporated, but, 
of course, the clauses relating to the interpretation of terms, exempted 
buildings, penalties, and the power to pull down would not need to be 
incorporated, as there are clauses dealing with those matters in the Local 
Government Board's model, from which series, indeed, the clauses in 
this series were originally taken. 
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BYELAWS 

made by the * 

with respect to New Streets and Buildings in t 



Interpretation of Terms. 

I. In the construction of the following byelaws, words and expres- 
sions shall have the meanings hereinafter respectively assigned to them, 
unless such meanings be repugnant to or inconsistent with the context 
or subject-matter in which such words or expressions occur ; that is to 
say — 

" Council " means the * 

" District " means the t 

"Public building" means a building used or constructed or adapted 
to be used, either ordinarily or occasionally, as a church, chapel, or other 
place of public worship, or as a hospital, workhouse, college, school (not 
being merely a dwelling-house so used), theatre, public hall, public 
concert-room, public ball-room, public lecture-room, or public exhibition- 
room, or as a public place of assembly for persons admitted thereto, by 
tickets or otherwise, or used or constructed or adapted to be used, either 
ordinarily or occasionally, for any other public purpose : 

"Building of the warehouse class" means a warehouse, factory, 
manufactory, brewery, or distillery : 

" Domestic building '* means a dwelling-house or an office building, 
or other out-building appurtenant to a dwelling-house, whether attached 
thereto or not, or a shop, or any other building not being a public build- 
ing, or of the warehouse class : 

** Dwelling-house " means a building used or constructed or adapted 
to be used wholly or principally for human habitation. 

Fire-resistiiig material. —Where clauses are included in the series in which the 
expression " fire-resisting material " occurs, as in the case of byelaws as to floors of 
public buildings or floors and stairs of domestic buildings, it is desirable that the 
expression should be defined. The following paragraph should therefore be added to 
the interpretation clause : — 

The expression, " fire-resisting material " includes any of the follow- ^^^". 
ing materials and things, namely — MterkU. 

(i) Brickwork constructed of good hard, sound, well-burnt bricks, 

* ** Mayor, Aldermen, and Burgesses of the Borough of , acting by the 

Council " ; or^ ** Urban [^r Rural] District Council of ," as the case may be, 

t Insert name of borough or urban or rural district^pr^ if the byclaivs are to apply to part only 
of a rural district^ " that portion of the Rural District of which comprises the 

contributory places of ," as the case may be. 
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stone, or other hard and incombustible materials properly bonded and 
solidly put together 

(a) With good mortar compounded of good fresh-burnt lime and 
clean, sharp sand, or of good fresh-burnt lime and a mixture of one part 
of sand and two parts of burnt ballast, broken bricks, stones, furnace or 
forge ashes, ground sufficiently fine and properly mixed with the lime in 
the proportion of one part of lime to three parts of sand or grit ; or 

{6) With good cement ; or 

(c) With good cement mortar, compounded of good cement, or other 
cement of equal quality, mixed with clean, sharp sand or grit as aforesaid 
in the proportion of one part of cement to four parts of sand or grit. 

(2) Iron and steel. 

(3) Oak and teak and other hard timber when used for beams or 
posts, or in combination with iron, the timber and the iron (if any) 
being protected by plastering in cement or other incombustible or non- 
conducting external coating : 

In the case of staircases — 

Oak or teak or other hard timber with treads, strings, and risers not 
less than one and a half inches thick : 

(4) Slate, tiles, brick, and terra-cotta when used for coverings or 
corbels : 

(5) Flagstones when used for floors over arches, but not exposed on 
the underside and not supported at the ends only, and flagstones bedded 
on a sufficient thickness of good concrete : 

(6) Concrete composed of broken brick, stone chippings, or ballast 
and lime cement or calcined gypsum when used for filling in between 
joists of floors. 



Exempted Buildings, 

2. The following buildings shall be exempt from the operation of the 
byelaws relating to new streets and buildings : — 

(a) Any building in His Majesty's possession, or employed or 
intended to be employed for His Majesty's use or service : 

(^) Any county or borough lunatic asylum, and any building or part 
of a building belonging to the Council or any county, city, or borough, 
and used or intended to be used for the detention of any prisoners : 

(c) Any gaol, house of correction, bridewell, penitcniiary, or other 
prison, and any building occupied or intended to be occupied by any 
prison officer for the use of such prison and contiguous thereto : 

(rf) Any building (not being a dwelling-house) belonging to any 
person or body of persons authorized by virtue of any Act of Parliament 
to navigate on or use any river, canal, dock, harbour, or basin, or to 
demand any tolls or dues in respect of the navigation of such river or 
canal, or the use of such dock, harbour, or basin, and used or intended 
to be used exclusively under the provisions of such Act of Parliament 
for the purposes of such river, canal, dock, harbour, or basin : 

ie) Any building (not being a dwelling-house) erected or intended 
to be erected in connection with any mine, and used or intended to be 
used exclusively for the working of such mine : 
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(/) Any building erected or to be erected according to plans 
previously approved by the Land Commissioners for England, or the 
Board of Agriculture, or the Board of Agriculture and Fisheries, under 
the Improvement of Land Act, 1864, or other Act or Acts for the 
improvement of land : 

(^) Any building which may not be exempt by the operation of any 
of the preceding clauses of this byelaw, and which may be erected or 
may be intended to be erected in accordance with such plan and in such 
manner as may be approved or directed in pursuance of any statutory 
provision in that behalf by one of His Majesty's Principal Secretaries of 
State : 

{h) Any building erected and used, or intended to be erected and 
used, exclusively for the purpose of a plant-house, greenhouse, or 
conservatory : 

(i) Any building erected and used, or intended to be erected and 
used, exclusively for the purpose of an orchard-house, summer-house, 
poultry-house, boat-house, coal-shed, garden-tool house, potting-shed, 
cycle-shed, or aviary which shall not exceed in extent six hundred cubic 
feet, or which if exceeding in extent six hundred cubic feet or if used or 
intended to be used for keeping domestic animals shall be wholly 
detached, and at a distance of ten feet at the least from any other 
building not being a building exempt under paragraphs (A), (/), (/), or {k) 
of this byelaw : 

(7') Any building which shall not exceed in height thirty feet as 
measured from the footings of the walls, and shall not exceed in extent 
one hundred and twenty-five thousand cubic feet^ and shall not be a public 
building, and shall not be constructed or adapted to be used either 
wholly or partly for human habitation, or as a place of habitual employ- 
ment for any person in any manufacture, trade, or business, and shall be 
distant at least eight feet from the nearest street, and at least thirty feet 
from the nearest building not being a building exempt under paragraphs 
(A), (/), {j\ or (k) of this byelaw, and from the boundary of any adjoining 
lands or premises : 

{k) Any building which shall exceed in height thirty feet as measured 
from the footings of the walls, and shall exceed in extent one hundred 
and twenty-five thousand cubic feet, and shall not be a public building, 
and shall not be constructed or adapted to be used either wholly or 
partly for human habitation, or as a place of habitual employment for 
any person in any manufacture, trade, or business, and shall be distant 
at least thirty feet from the nearest street, and at least sixty feet horn the 
nearest building not being a building exempt under paragraphs (A), (/), 
(y ), or {k) of this byelaw, and from the boundary of any adjoining lands 
or premises : 

(J) Any building erected or intended to be erected for use solely as a 
temporary hospital for the reception and treatment of persons suffering 
from any dangerous infectious disorder. 
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With respect to the Provision in connection with the laying out of New 
Streets of Secondary Means of Access where necessary for the purpose 
of the Remoi^al of House Refuse and ot/ier Matters. 

3. Every person who shall lay out a new street, which shall be 
intended for use as the principal approach to any building, shall provide 
in connection with such street, and communicating therewith, or with 
some other street, a secondary means of access where necessary for the 
purpose of the removal of house refuse and other matters. 

Note. — By section 157 of the Public Health Act, 1875, local authorities are 
empowered to make byelaws with respect to the level, width, and construction of new 
streets, and that enactment has been interpreted as giving power to regulate streets 
which it is proposed to lay out, and it has been regarded as not enabling a local 
authority to require a street to be formed under any circumstances whatever. It thus 
happened that local authorities were entirely in the hands of landowners, and were 
often obliged to give their assent to plans that involved methods of laying out estates 
for building purposes which were known to be unsatisfactory. In some districts, and 
particularly in the north of England, where coal is cheap, the large amount of house 
refuse that is accumulated on premises, and the special methods of excrement and refuse 
disposal which it is customary to resort to, have led to the development of schemes of 
building construction by which houses built in continuous rows fronting on main streets 
are furnished with back streets or back passages for the express purpose of enabling 
house refuse and privy contents to be removed without such matters being carried 
through the house, and so as to avoid the nuisance to foot-passengers which arise where 
the refuse is collected in carts from the front of the premises. This system of street 
construction was, however, optional with persons laying out building properties prior 
to the passing of the Public Health Act, 1890, but where that Act has since been 
adopted a local authority may now make a byelaw compelling the provision of a 
second street or passage for the purpose of giving access to the rear of buildings. This 
secondary means of access can, however, be required only in cases where it can be 
shown to be necessary, and it will depend on the circumstances of each locality whether 
such a secondary street is necessary or not. Where, for example, detached houses are 
proposed to be built along a new street, or where the arrangements for the disposal of 
house refuse and the emptying of privies and cesspools are such as not to involve 
either private or public nuisance, or where there is a system of sewers and where house 
refuse is regularly collected at frequent intervals, it is doubtful if a secondary means of 
access could be insisted on. 

Meaning of " where neceBsary.'' — The Local Government Board, having con- 
firmed a byelaw which ran : " Every person who shall lay out a new street shall provide 
in connection with such street a secondary means of access of the width of twelve feet at 
least where necessary," was asked whether the words " where necessary " applied to the 
width of the street or to the street itself. The Board expressed the opinion that the 
words must be read as qualifying the provision of a secondary means of access, and not 
the width, so that it would be optional to the Council to determine, according to the 
facts of each case, whether a secondary means of access should be provided or not. 

Where the model clause is added to the Local Government Board model series 
as to New Streets and Buildings, it should be inserted so as to follow clause 9 of that 
model. 

With respect to the Height of Rooms intended to be used for Human 

Habitation, 

4. Every person who shall erect a new building and shall construct 
any rcom therein so that it may be used for human habitation, shall 
comply with the following requirements : — 

Ll.i If such room is not intended to be used as a sleeping room, he shall 
construct such room so that it shall be not less in any part thereof than 
feet in height 
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If such room is intended to be used as a sleeping- room, and is not 
an attic or a room wholly or partly in the roof of such building, he shall 
construct such room so that it shall be not less in any part than 
feet in height. • 

If such room is intended to be used as a sleeping-room, and is an 
attic or a room wholly or partly in the roof of such building, he shall 
construct such room so that it shall be not less in any part Wx^n five feet 
in height, and so that it shall to the extent of two-thirds of the superficial 
area of the floor be of a height of not less than feet. 

Note. — The medical department of the Local Government Board insisted for 
several years on a minimum height of nine feet for the whole floor area for all rooms 
not in the roof of a building, and on a minimum height of nine feet for attics to the 
extent of not less than two-thirds of the floor areas. In these circumstances many 
local authorities declined to make any byelaw on this subject, as they regarded the 
height suggested as excessive. This model byelaw was drafted by the present author 
in 1890 to meet these views, and it has been largely adopted throughout the country. 
In some districts, however, its requirements are regarded as too stringent, and the 
suggested heights have been reduced. Indeed, the Local Government Board them- 
selves now require to be satisfied whether the requirement of a minimum height of 
nine feet will be reasonable in all cases. The Board say that while they think it 
desirable that any room that may be used for human habitation should be required to 
be of a height of not less than nine feet, this height has been considered in some cases 
to be too restrictive, and they have assented to a height of eight feet six inches, and 
even eight feet in the second and third paragraphs of the byelaw, but they will not in 
any case assent to a less height than eight feet being inserted in these paragraphs. It 
has also been represented to the Board that a requirement of nine feet over two-thirds 
of the floor area, with a minimum height of not less than five feet in any part, of attics 
or rooms wholly or partly in the roof, is in some cases too stringent, and that it involves 
unnecessary expense in the construction of roofs containing attic rooms, and the Board 
have therefore assented to a minimum height of eight feet six inches over two-thirds of 
the floor area or even half that area, the minimum height of any part being five feet. 

Where this clause is added to the Local Government Board model series as to 
New Streets and Buildings, it should be inserted so as to follow clause 58 of that 
model. 

With respect to Hearths. 

5. A person who shall erect a new building shall place and fix in 
front of every chimney opening in such building a proper hearth of 
stone, slate, bricks, tiles, or other incombustible substance, at the least six 
incites longer at each end than the width of such opening, and projecting 
not less than eighteen inches distant from the chimney breast. 

He shall cause such hearth to be laid at the level of the floor of the 
room in which such chimney opening is situated, and to be borne wholly 
upon stone or iron bearers, or upon a brick trimmer arch and bedded 
wholly on brick, stone, or other incombustible substance, extending to a 
depth of seven inches at the least beneath the upper surface of the hearth ; 
provided that, in the lowest storey, the hearth may be bedded on the 
solid ground. 

Note. — It has often been proposed to make byelaws requiring hearths to be 
formed of incombustible material under section 157 of the Public Health Act, 1875, 
and clauses were frequently inserted in the Local Government Board's model for that 
purpose, but in view of the terms of that section being limited to walls, such a byelaw 
could not be allowed, and the only provision that could be sanctioned was one relating 
to back hearths (see model byelaw 42), which are, in fact, part of the wall, and do not 
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constitute what is popularly known as the hearth, which is, in fact, part of the floor. 
The extended powers given by the Act of 1890 enabled byelaws to be made dealing 
with the structure of hearths, and this clause was originally drafted immediately after 
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that Act was passed, and has been largely adopted by local authorities since that time. 
Its object is to secure that a floor of incombustible material] is constructed in front of 
every chimney opening, and the conditions of construction are taken from the rules 
that have been in operation for many years in the Metropolis. It will be observed that 
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the byelaw requires that the hearth shall be carried on incombustible bearings, and 
the object of this is to secure that the heating of the hearth shall not involve risk of fire, 
such as would be the case where borne upon woodwork. Thus the byelaw prohibits 
any arrangement by which the hearth is supported upon the floor joists. 

Where this clause is added to the Local Government Board model series as 
to New Streets and Buildings, it should be inserted so as to follow clause 47 of that 
model. 



With respect to t/ie Roofs and tlie Structure of the Floors of New 

Buildings. 

Note. — Prior to the passing of the Public Health Acts Amendment Act, 1890, 
local authorities had no power under the general law to make byelaws with respect to 
floor timbers, though under section 157 of the Public Health Act, 1875, they were 
empowered to make byelaws " with respect to roofs." When the Local Government 
Board's model was under consideration, prior to 1877, the Board's officials felt that they 
had not sufficient experience to enable them to suggest any clause as to the construction 
of the roofs of buildings, and the model byelaws were therefore limited to requiring that 
the roof of every building should be covered with incombustible material. The object 
of this provision was to prevent the use of thatched roofs so far as such use was not 
already prohibited by statute, and it was not thought essential to deal with roof 
timbers, as the general practice in the building trade sufficed to secure sufficient 
stability, and if any provisions were to be made *' for the purposes of health," it was 
thought that such provisions would tend to make the new byelaws unpopular, because 
the medical advisers of the department suggested that the only satisfactory method of 
regulating roof construction from a health point of view was to require that all roofs 
should be lined with boarding covered with some impermeable material, such as felt, 
to secure the necessary warmth of rooms, and as far as possible to prevent rain-water 
from leaking through slates and tiles, and thus rendering rooms unhealthy. Such 
requirements as these, although generally regarded as desirable, have never been 
incorporated in any model byelaws, because of the increased cost which they would 
impose on builders. 

When, by the passing of the Act of 1890, power was given to make byelaws with 
respect to structure of floors of new buildings, the editor of the present work prepared 
the following model clauses, 6, 7, and 8, in collaboration with the late Mr. P. Gordon 
Smith, the architect to the Local Government Board, and the clause was drafted in such 
a form as to regulate the use of timbers in both roo& and floors of new buildings. The 
rules embodied in this clause were very carefully thought out, and deal with all forms of 
construction likely to be resorted to. The clause is based on the assumption that what 
is known as a clear bearing of timbers — that is, a clear space between supports on 
which the timber rests — was a better standard by which the scantling or measurements 
of the timbers could be arrived at than any other system. Attempts have been made 
to draft byelaws by which the scantlings are made dependent on the full length of the 
timbers, but such an arrangement is unsatisfactory, because it does not provide for the 
case of a long joist, rafter, or purling, or other timber being used with an intermediate 
support, and the effect of it is to require greater scantlings than circumstances 
necessitate. 

The subject of roof and floor construction is dealt with in the three following 
byelaws. Clause No. 6 regulates the scantlings of timbers used in the construction of 
the roofs of all buildings. Clause No. 7 prescribes the scantlings of timbers used in 
the construction of the floors of domestic buildings and warehouse buildings, and as 
regards public buildings it recognizes that the circumstances are such as call for special 
consideration in each case, and provision is therefore made for requiring extra strength 
in exceptional cases. Clause No. 8 comprises a number of more important rules which 
have special application to the preceding clauses, and under no circumstances can the 
preceding clauses properly be adopted without the addition of the rules embodied in 
clause No. 8. 

Where the clauses 6, 7, and 8 are added to the Local Government Board model 
series as to New Streets and Buildings^ they should be inserted so as to follow clause 51 
of that model. 
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6. Every person who shall erect a new building shall, as regards the 
construction of the roof of such building, comply with such of the 
following rules as may be applicable to such building, that is to say : — 

Common Rafters. 

(i.) He shall in the construction of the roof of a domestic building, 
public building, or building of the warehouse class, cause every common 
rafter to be of not less than the size and strength following : — 

{a) If the rafter does not exceed six feet in clear bearing, it shall be 
three inches in depth and two and a half inches in thickness : 

(p) If the rafter exceeds six feet and does not exceed seven and a half 
feet in clear bearing, it shall be three inches in depth and three inches in 
thickness. 

{c) If the rafter exceeds seven and a half feet and does not exceed 
nine feet in clear bearing, it shall h^ four incites in depth, and three inches 
in thickness. 

Purlins. 

(ii.) He shall in the construction of the roof of a domestic building, 
public building, or building of the warehouse class, cause every purlin 
to be of not less than the size and strength following : — 
Length (^) If the purlins do not exceed six feet four inches in clear bearing, 

up to and are not more than six feet apart, each purlin shall be five inches in 
6 ft. 4 in. depth and three inches in thickness, or if more than six feet and not more 
than seven and a half feet apart, each purlin shall be five and a half 
inches in depth and three inches in thickness, or if more than seven and a 
half feet ^XiA not more than nine feet apart, each purlin shall be six inches 
in depth and three inches in thickness. 
6 ft. 4 in. (^) ^^ ^^ purlins exceed six feet four inches and do not exceed eight 
to feet four inches in clear bearing, and are not more than six feet apart, 

8 f^. 4 in. each purlin shall be six incites in depth and four inches in thickness, or 
if more than six feet and not more than seven and a half feet apart, each 
purlin shall be six and a half incites in depth diVid four inches in thickness, 
or if more than seven and a half feet and not more than nine feet apart, 
each purlin shall be seven inches in depth and/^//r inches in thickness. 
8 ft. 4 in. W If the purlins exceed eight feet four inches and do not exceed ten 
to feet four incites in clear bearing, and are not more than six feet apart, 

10 ft. 4 in. each purlin shall be seven inches in depth ^xiAfive inches in thickness, or 
if more than six feet and not more than sei^en and a half feet apart, each 
purlin shall be seven and a half incites in depth and five incites in 
thickness, or if more than seven and a half feet and not more than nine 
feet apart, each purlin shall be eight incites in depth and five inches in 
thickness. 
10 ft. 4 in. W If the purlins exceed ten feet four inches and do not exceed 
to twelve feet four inches in clear bearing, and are not more than six feet 

12 ft. 4 m. apart, each purlin shall be eight incites in depth and six incites in thickness,. 
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or if more than six feet and not more than seven and a half feet apart, 
each purlin shall be eight and a tialf incJus in depth and six inches in 
thickness, or if more than seven and a half feet and not more than nine 
feet apart, each purlin shall be nine inches in depth and six inches in 
thickness. 

(e) If the purlins exceed twelve feet four indies and do not exceed 12 ft. 4 in 
fourteen feet four inches in clear bearing, and are not more than six feet ^® ^ 
apart, each purlin shall be nine inches in depth and six inches in thickness, '^ ' ^ 
or if more than six feet and not more than seven and a half feet apart, 
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each purlin shall be nine and a half inches in depth and six inc/ies in 
thickness, or if more than seven and a half feet and not more than nine 
feet apart, each purlin shall be ten inches in depth and six indies in 
thickness. 

(/) If the purlins ti^z^^A fourteen feet four inches and do not exceed '4 ft. 4 in 
sixteen feet four inches in clear bearing, and are not more than six feet '^ ^ 
apart, each purlin shall be eleven inches in depth and six inches in * ^ 
thickness, or if more than six feet and not more than seven and a half 
feet apart, each purlin shall be eleven and a half inc/ies in depth and six 
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inches in thickness, or if more than seven and a tialf feet and not more 
than nine feet apart, each purlin shall be twelve inches in depth and six 
inches in thickness. 
16 ft. 4 in. (^ If ^^ purlins exceed sixteen feet four inches and do not exceed 
18 ft. 4 in. ^ghteen feet four inches in clear bearing, and are not more than six feet 
apart, each purlin shall be eleven inches in depth and seven inches in 
thickness, or if more than six feet and not more than seven and a ha/f 
feet apart, each purlin shall be eleven and a half inches in depth and 
seven inches in thickness, or if more than seven and a half feet and not 
more than nine feet apart, each purlin shall be twelve inches in depth 
and seven incites in thickness. 

Note. — The scantlings or dimensions of roof timbers here prescribed are those 
which are generally prevalent in the building trade where good seasoned pine is used, but 
it may be possible in some cases to slightly relax these requirements where the kind of 
timber generally in use is of such a quality as to afford equal strength with lower scantling. 
The form of this clause is of the greatest importance, and under no circumstances 
should local authorities attempt to recast it in what they may regard as a simpler form, 
as by doing so they are apt to render the clauses valueless. The form is substantially 
the same as that adopted by the Local Government Board in their model byelaws as 
to the thickness of walls, and it is decidedly the best form for the purpose. In a case 
which came under the notice of the editor, a local authority made a byelaw in the 
following terms : — 

" Timbers of Floors of Ordinary Construction, 

'' Every person who shall erect a new building, and shall construct any floor in such 
building — 

*' With joists, or joists and beams or girders of good sound fir or pine, laid on edge 

in the ordinary way ; 
** The joists being laid at a distance oi fifteen inches apart, measured from the 

middle of one joist to the middle of the next, or to the nearest wall ; 
" The beams or girders being laid at a distance of ten feet apart, measured from 
the middle of one beam or girder to the middle of the next, or to the nearest 
wall, and the joists being covered with boards, 
shall cause the several common joists in such floor, and the several beams or girders 
supporting the same, and not supporting any wall, pier, or other such load, to have a 
sufficient bearing at each end, and to be, in every part, of not less depth and thickness 
than are hereinafter prescribed.*' 

On their attempting to enforce the byelaw before the justices, they were met with 
the objection that it did not in express terms require that every person who erected a 
new building should comply with the rules as to the strength of timbers. The case 
was accordingly dismissed, and the local authority were put to the trouble of making 
fresh byelaws. They then framed their byelaws on the eaitor*s model, as published by 
Messrs. Knight & Co. This question may be a serious one for many other local 
authorities, as the editor has reason to believe that many series have been framed on 
the lines of the defective byelaw above referred to. It will readily be seen that where 
a byelaw enacts that *' every person who shall erect a new building and shall construct 
the roof of such building with rafters and purlins of good sound fir or pine," laid at 
certain distances apart, *^ shall cause the several common rafters and purlins in such 
roof to be in every part of not less depth and thickness " than the byelaw prescribNes, 
does not apply to any case in which the rafters and purlins are constructed of unsound 
fir or pine. Such a b]^elaw fails to bring under control the very class of case — namely, 
that where unsound timber is used — which byelaws should be framed to meet. The 
case was taken to the Divisional Court on the question whether the magistrate had 
come to a correct decision in having dismissed the summons, and the Court held that 
the magistrate was right. See Towers v. Brown (2 L. G. R. 942), in which the matter 
is fully discussed. 
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FLOORS. 

7. Every person who shall erect a new building shall, as regards the 
structure of every floor of such building, comply with such of the 
following rules as may be applicable to such building, that is to say: — 

Domestic Buildings. 

Joists. 

(i.) He shall, in the construction of the floor of a domestic building, 
cause every common bearing joist to be of not less than the size and 
strength following : — 
Length (^) If the joist does not exceed three feet four inches in clear 

^V.°4 in bearing, it shall be three inches in depth and three inches in thickness. 
3 ft. 4 in! (^) ^f ^^^ J^*^^ exceeds three feet four incites and does not exceed 
to five feet four inches in clear bearing, it shall be three and a half inches in 

5 ft. 4 in. depth arid three inches in thickness. 

5 ft. 4 in. {c) If the joist exceeds five feet four inches and does not exceed 
^® seven feet four incites in clear bearing, it shall h^four inches in depth and 

^ ^ '"* three inches in thickness. 

7 ft. 4 in. (d) If the joist exceeds seven feet four inches and does not exceed 
^^ nine feet four incites in clear bearing, it shall be five incites in depth and 

^ • ^ '"• two and a half incites in thickness. 

9 ft. 4 in. {e) If the joist exceeds nine feet four incites and does not exceed 
*o . eleven feet four inches in clear bearing, it shall be six inches in depth and 
II . 4 in. ^^^^ ^^^ ^ j^j^ inches in thickness. 

II ft. 4 in. (/) If the joist exceeds eleven feet four incites and does not exceed 
^° ft thirteen feet four incites in clear bearing, it shall be seven inches in depth 

13 • 4 »n- ^j^ J p^^ ^^^ ^ j^^i^ incites in thickness. 

13 ft. 4 in. ig) If the joist exceeds thirteen feet four inches and does not exceed 

14 ft 4 in f^^^^^^f^^f^^^ inches in clear bearing, it shall be seven inches in depth 

* and three incites in thickness. 

14 ft. 4 in. (//) If the joist qxcqqAs fourteen feet four inches and does not exceed 
16 ft 4 in ^^^^^^^ f^^^ f^^^^ incites in clear bearing, it shall be eight incites in depth 

' and three incites in thickness. 
16 ft. 4 in. (/) If the joist exceeds sixteen feet four incites and does not exceed 
18 ft. 4 in ^^S^^^^^^ f^^^ /<?«^ incites in clear bearing, it shall be nine incites in depth 

and three incites in thickness. 
18 ft. 4 in. (J) If the joist exceeds eighteen feet four incites and does not exceed 
20 ft. 4 in. tiventy feet foitr incites in clear bearing, it shall be te^t incites in depth and 

three incites in thickness. 
20 ft. 4 in. (^) If the joist exceeds twenty feet four inches and docs not exceed 
22 ft 4 in ^^^^O'"^^^ f^^^ ff^^ inches in clear bearing, it shall be eleven inches in 

* depth and three incites in thickness. 

Trimming and Trimmer Joists. 

(/) A trimmer joist shall not receive more than six common joists, 
and the thickness of a trimming joist receiving a trimmer at not more 
than three feet from one end, and of every trimmer joist receiving not 
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more than six common joists, shall be one inch greater than the thickness 
hereinbefore specified for a common joist of the same bearing. 



Beams. 

(ii.) He shall, in the construction of the floor of a domestic building, 
cause every beam or girder of such floor, which is not used to support 
any wall, pier, or other similar structure, to be of not less than the size 
and strength following : — 

{a) If the beam exceeds eight feety and does not exceed ten feet in 8 to lo ft. 
clear bearing, it shall be ten inches in depth and six inches in thickness. 

{b) If the beam exceeds ten feet, and does not exceed twelve feet in lo to 12 ft. 
clear bearing, it shall be eleven incites in depth and seven inches in 
thickness. 

(^r) If the beam exceeds twelve feet, dind does not ^yizt^d, fourteen feet 12 to 14 ft 
in clear bearing, it shall be twelve incites in depth and eight inches in 
thickness. 

(d) \{ the beam exceeds fourteen feet and does not exceed sixteen 14 to 16 ft. 
feet in clear bearing, it shall be thirteen inches in depth and nine inches 
in thickness. 

{e) If the beam exceeds sixteen feet and does not exceed eighteen feet 16 to 18 ft 
in clear bearing, it shall be fourteen inches in depth and ten incites in 
thickness. 

(/) If the beam exceeds eighteen feet ^nA does not exceed twenty feet 18 to 20 ft. 
in clear bearing, it shall be fifteen incites in depth and elroen incites in 
thickness. 



Warehouse Buildings. 

Joists. 

(iii.) He shall, in the construction of the floor of a building of the 
warehouse class, cause every common bearing joist to be of not less 
than the size and strength following : — 

(a) If the joist does not exceed three feet in clear bearing, it shall Length up 
h^four and a half inches in depth and three incites in thickness. ^° ^ ^'' 

(b) If the joist exceeds three feet, and does not exceed four feet in 3 to 4 ft 
clear bearing, it shall be six inches in depth and tzvo and a half inches in 
thickness. 

{c) If the joist tyicttds four feet, and does not exceed five feet in clear 4 to 5 ft. 
bearing, it shall be seven incites in depth and two and a half iftches in 
thickness. 

{d) If the joist q-kcq^As five feet, and does not exceed six feet in clear 5 to 6 ft 
bearing, it shall be seven inches in depth and three inches in thickness. 

{e) If the joist exceeds six feet, and does not exceed sei^en feet in 6 to 7 ft 
clear bearing, it shall be seven and a half incites in depth and three inches 
in thickness. 

(/) If the joist exceeds seven feet, and does not exceed eight feet in 7 to 8 ft. 
clear bearing, it shall be eight incites in depth and three incites in 
thickness. 
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81010 ft. {g) If the joist exceeds eight feet, and does not exceed ten feet in 
clear bearing, it shall be nine inches in depth and three inches in thickness. 

10 to 12 ft. (A) If the joist exceeds ten feet, and does not exceed twelve feet 
in clear bearing, it shall be ten inches in depth and three inches in 
thickness. 

12 to 14 ft (1) If the joist exceeds ticelve feet, and does not exceed fourteen feet j 

in clear bearing, it shall be eleven inches in depth and three inches in 1 

thickness. ! 

14 to 16ft. (J) If the joist txct^ds fourteen feet, and does not exceed sixteen • 

feet in clear bearing, it shall be twelve incites in depth and three inches in J 

thickness. : 

16 to 18 ft. (k) If the joist exceeds sixteen feet, and does not exceed eighteen feet t 

in clear bearing, it shall be thirteen incites in depth and three and a half \ 

inches in thickness. j 

18 to 20ft. (/) If the joist exceeds eighteen feet and does not exceed twenty feet \ 

in clear bearing, it shall be fourteen inclus in depth and four inches in 
thickness. 

Trimming and Trimmer Joists. 

(w) A trimmer joist shall not receive more than six common joists, 
and the thickness of a trimming joist receiving a trimmer at not more 
than three feet from one end shall be one inch and a Italf greater than 
the thickness hereinbefore specified for a common joist of the same 
bearing ; and the thickness of a trimmer joist receiving not more than 
six common joists shall, for every such joist, be increased by one quarter 
of an inch additional to the thickness hereinbefore specified for a 
common joist of the same bearing. 

Beams. 

(iv.) He shall, in the construction of the floor of a building of the 

warehouse class, cause every beam or girder of such floor which is not 

used to support any wall, pier, or other similar structure, to be of not 

less than the size and strength following : — 
8 to 10 ft. {a) If the beam exceeds eight feet, and does not exceed ten feet in 

clear bearing, it shall be twelve inches in depth and eleven incites in 

thickness. 
10 to 12 ft. (^) If the beam exceeds ten feet, and does not exceed twelve feet 

in clear bearing, it shall be thirteen inches in depth and izvelve inches in 

thickness. 
12 to 14ft. (^) If the beam exceeds t%i*elve feet, and does not q^cg^A fourteen 

feet in clear bearing, it shall h^ fourteen inches in depth and thirteen inches 

in thickness. 
14 to 16 ft. (^) If the beam exceeds fourteen feet, and does not exceed sixteen 

feet in clear bearing, it shall h^ fifteen inches in depth ^nd fourteen inches 

in thickness. 
16 to 18 ft. ^e) If the beam exceeds sixteen feet, and does not exceed eighteen 

feet in clear bearing, it shall be eighteen inches in depth diVid fifteen incites 

in thickness. 
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(/) If the beam txce^As eighteen feet, and does not exceed twenty i8 to 20 ft. 
feet in clear bearing, it shall be twenty-four incites in depth and fifteen 
inches in thickness. 

Public Buildings, 

(v.) He shall, in the construction of every floor of a public building, 
not being a floor in a small room intended to be used for private 
purposes, or of an ante-room, cause every bearing joist and every beam 
or girder of such floor which is not used to support any wall, pier, or 
other similar structure, to be of a sufficient and proper depth and 
thickness for the purpose for which it is intended, such depth and 
thickness, in every case where such joists are laid and fixed at distances 
of not more than twelve inches apart, and where such beams are laid and 
fixed at not more than eight feet apart, measured in either case from the 
middle of one joist or beam to the middle of the next or to the nearest 
wall, being not less than the thickness hereinbefore prescribed for joists 
and beams of domestic buildings, and in every other case the depth and 
thickness being one-fifth greater than the depth and thickness so 
prescribed. 

Note. — The strength of timbers here prescribed must be taken as the least permis- 
sible for all ordinary cases, but where it can be shown that the scantlings customary in the 
locality are adequate for the purposes of the buildings in which the timbers are used, 
and vary somewhat from the scantlings fixed in this byelaw, such changes in the 
strengths prescribed should be made in the byelaw as circumstances render necessary. 
For instance, in some districts timber is imported from abroad cut in sizes which do 
not exactly coincide with the scantlings here prescribed, and it is understood that there 
are considerable differences of scantling in the case of timbers intended to be used as 
floor joists and beams where such timbers are imported from across the Atlantic on 
the one hand, and from Scandinavia and other places in Northern Europe on the 
other. The paragraphs as to trimming and trimmer joists of domestic and warehouse 
buildings should not be modified without careful deliberation, but where it is thought 
desirable the number of common joists that a trimmer joist may receive may be varied. 



General Rules, 

8. The requirements of the preceding byelaws relating to roofs and 
the structure of floors shall be subject to the following rules, that is 
to say : — 

(i) The sizes and strengths hereinbefore prescribed apply only to Timbers 
beams, joists, purlins, and rafters of any species of fir or pine of sound of^'o' 
and good quality, and if any other kind of wood is used the size and ^^^' 
strength of every beam, joist, purlin, and rafter shall be such as may be 
adequate to secure due stability. 

(2) The sizes prescribed for the timbers mentioned in the foregoing Mlnimnm 
rules shall represent the least size and strength which any such timber ^^^' 
may have at any part. 

(3) Every beam, joist, purlin, and rafter shall be laid and fixed on Timbers 
edge, its greatest side being in a vertical position, or nearly so, as may ^^ ^^e. 
be requisite, and when laid and fixed in such position, the distance 
between the upper and lower surfaces thereof shall, for the purposes of 

this byelaw, be deemed to be the depth thereof. 
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(4) In calculating the size and strength required for any beam or 
other timber intended to be of a strength/equal to or greater than that 
of any particular beam or other timber of the same length and of the 
dimensions specified in the byelaw in that behalf, the following method 
shall be adopted : In both cases the number of inches in the depth of 
such beam or other timber shall be multiplied by itself and the product 
shall be multiplied by the number of inches in the breadth. The 
number thus obtained shall be taken to represent the strength of such 
beam or other timber. 

(5) The rules relating to joists and beams in floors are applicable 
only to floors formed of joists laid on edge in the ordinary way and 
covered with boards. 

(6) In the case of a framed floor, or of a floor formed with beams at 
short distances apart, and covered with battens, deals, or planks, without 
joists, the several timbers of such floor shall be of such size and strength 
as may be adequate to secure due stability. 
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(7) The rules relating to joists and beams in floors are applicable 
only to joists laid at a distance of not more than fifteen inches apart, 
measured from the middle of one joist to the middle of the next or to 
the nearest wall, and to beams laid at a distance of not more than ten 
feet apart, measured from the middle of one beam to the middle of the 
next or the nearest wall. And joists and beams, not exceeding the 
dimensions specified in the foregoing rules, shall be laid and fixed at 
not more than the aforesaid distances apart, namely, fifteen inches and 
ten feet respectively : 

(i.) Provided that in the case of a floor formed of joists or beams of 
greater dimensions than the respective dimensions specified, such joists 
or beams may be laid and fixed at a proportionately greater distance 
apart ^^n fifteen inches and ten feet respectively ; and 

(ii.) In the case of a floor formed of joists or beams of less dimen- 
sions than the respective dimensions specified, or of timber of inferior 
quality, such joists or beams shall be laid and fixed at a proportionately 
less distance apart \hKVi fifteen inches and ten feet respectively. 

(8) In the case of a floor in which any joist or beam is of a length 
for which no provision is made in the foregoing rules, such joist or beam 
shall be of such size and strength as may be adequate to secure due 
stability, and in any case where herring-bone strutting is constructed 
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between joists, the size and strength of such joists may be reduced by 
such an amount as is equivalent to the strength represented by the 
strutting. 

(9) The rules relating to rafters and purlins in roofs are applicable Roofs of 
only to roofs formed of rafters and purlins laid in the ordinary way and "?«*l 
covered with slates of the usual kind. ^ ' 

(id) In the case of a roof formed of coupled rafters or of rafters laid Roofs of 
horizontally, or in the case of a boarded roof covered with slates, or in "?wsual 
the case of a roof covered with glass, lead, tiles, stone, iron, cement, or 
other material not being slates of the usual kind, and several timbers of 
such roof shall be of such size and strength as may be adequate to 
secure due stability. 

(11) The rules relating to rafters and purlins in roofs are applicable Distance 
only to rafters laid at a distance of not more than fifteen inches apart, *P"^ ^^ 
measured from the middle of one rafter to the middle of the next or to J^^ "^ 
the nearest wall, and to purlins laid at a distance of from six\o nine feet purlins. 
apart, measured from the middle of one purlin to the middle of the 

next or to the ridge or to the bearing upon the wall. And rafters and 
purlins not exceeding the dimensions specified shall be laid and fixed 
at not more than the aforesaid distances apart, ndsatXy^ fifteen inches and 
nine feet respectively : 

Provided that — 

(i.) In the case of a roof formed of rafters or purlins of greater Timbers 
dimensions than the respective dimensions specified, such rafters or jargerthan 
purlins may be laid and fixed at a proportionately greater distance '" ™ *^' 
apart i}^sxi fifteen inches and nine feet respectively. 

(ii.) In the case of a roof formed of rafters or purlins of less dimen- Timbers 
sions than the respective dimensions specified, such rafters or purlins ^^^^?' 
shall be laid and fixed at a proportionately less distance apart than rules.*" 
fifteen incites and six feet respectively. 

(12) In the cas.e of a roof in which any rafter or purlin is of a length Lengths 
for which no provision is made in the foregoing rules, such rafter or "®^ ''^ 
purlin shall be of such size and strength as may be adequate to secure 

due stability. 

Note. — Where this and the preceding clauses are added to the Local Govern- 
ment Board model series as to New Streets and Buildings, they should be inserted so 
as to follow clause 5 1 of that model. 

With respect to Floors and Staircases. 

9. Every person who shall erect a new public building shall construct Floors, 
the floor of every lobby, corridor, passage, and landing, and every flight ^^^^^^ 
of stairs in any staircase in such building, and all the supports of every buildintjs. 
such floor and flight of stairs, of stone or other incombustible material, 
and of adequate strength. 

Provided always, that the foregoing requirements shall not apply 
to the floor of a lobby, corridor, passage, or landing, or to any flight 
of stairs intended to be used otherwise than as means of access to 
any part of a public building intended to be used for any public 
purpose. 
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Note. — Where this clause is added to the Local Government Board model series 
as to New Streets and Buildings, it should be inserted so as to follow clause 51 of that 
model. 

For a definition of the expression " fire-resisting material " sec the interpretation 
clause. 

Floors and staircases of public buildings and warehouse buildings. — 

If it is thought that the model clause does not go far enough, and that it is desirable to 
reflate the construction of all the staircases in every public building and warehouse 
building, the following two clauses may be substituted : — 

Floors. 9A. Every person who shall erect a new public building shall con- 

public^ struct the floor of every lobby, corridor, passage, and landing therein, 
buildings, which is not intended solely as a means of access to any private apart- 
ment, and all the supports of every such floor, of stone or other 
incombustible or fire-resisting materials, and of adequate strength. 

9B. Every person who shall erect a new public building or a new 
building of the warehouse class, and shall construct any staircase therein, 
shall cause every flight of stairs in such staircase to be properly 
constructed of sound and suitable materials, and to be securely fixed and 
of adequate strength. 

He shall in the case of a public building cause every flight of stairs 
in such staircase which is not intended solely as a means of access to 
any private apartment to be constructed of incombustible materials, and 
carried by supports of incombustible materials, and to be furnished on 
each side with a sufficient handrail, properly and securely fixed. 

He shall in the case of a public building cause every flight of stairs 
in such staircase which is intended solely as a means of access to any 
private apartments to be provided with a sufficient handrail, properly 
and securely fixed. 

Note. — Floors and staircases of dwelling-houses and other domestic 
buildings. — Where it is desired to extend the opcraiion of this byelaw so as to 
deal with the floors and staircases of domestic buildings used as chambers or offices, 
or of dwelling-houses intended for use by separate families, one of the following 
alternative clauses, 9c or 91), may be added to the scries : — 

Floors and QC. Every person who shall erect a new building which shall be 

stairs of intended for use as a dwelling-house for separate families, and which 

dwelling- shall contain more than one hundred and twenty-five tliotisand cubic feet, 

houses to shall cause the floor of every landing, corridor, passage, and lobby, and 

)>e of ^ every flight of stairs in any staircase in such building, and all the 

biSibie supports of every such floor and flight of stairs to be constructed of 

materials, stone or Other incombustible and fire-resisting material. 

Floors and 9^. Every person who shall erect a new domestic building con- 
stairs, taining separate sets of chambers or offices or rooms constructed or 
buUdfne intended or adapted to be tenanted by different persons, and which 
containing shall exceed fifty thousand feet in cubical extent, shall construct the 
separate floor of every lobby, corridor, passage, and landing, and every flight of 
S^mbers stairs in any staircase in such building, and all the supports of every 
or offices, such floor and flight of stairs of stone or other fire-resisting material 
etc. and of adequate strength, and shall cause the principal staircase and 

landings of such building to be enclosed with walls, not less than nine 
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inches in thickness, constructed of good hard, sound, well-burnt bricks, 
stone, or other hard and incombustible materials, properly bonded and 
solidly put together. 

{a) With good mortar compounded of good fresh-burnt lime and 
clean, sharp sand, or of good fresh-burnt lime and a mixture of one part 
of sand and two parts of burnt ballast, broken bricks, stones, furnace or 
forge ashes, ground sufficiently fine and properly mixed with the lime 
in the proportion of one part of lime to three parts of sand or grit ; or 

ip) With good cement ; or 

(c) With good cement mortar, compounded of good cement, mixed 
with clean, sharp sand or grit as aforesaid in the proportion of one part 
of cement to four parts of sand or grit. 

He shall also construct the floor of every scullery and water-closet 
above the ground floor of concrete or other impermeable material. 

Note. — ^Where it is proposed to regulate the construction of the floors and stair- 
cases of all domestic buildings, the following clause, 9£, may be added to the series : — 

9E. Every person who shall erect a new domestic building and shall Floors and 
construct any staircase therein, shall comply with the following require- staircases 
ments, that is to say — domestic 

(i) He shall cause the woodwork of every flight of stairs in such buildings. 
staircase to be of not less than the following thicknesses, viz. : — 

{a) The strings shall not be less than ofie inch and a quarter in 
thickness. 

(p) The treads shall not be less than one inch in thickness. 

(J) The risers shall not be less than three-quarters of an inch in 
thickness. 

(2) He shall cause the treads to be not less than eight inches in 
width, measured horizontally, from face of riser to face of riser, and the 
risers to be not more than nine inches in height, measured vertically 
from top of tread to top of tread. 

(3) He shall cause such staircase to be provided with a sufficient 
handrail properly and securely fixed. 

Note. — ^Floors of habitable rooms over stables. — The use of habitable rooms 
over stables is greatly to be deprecated, but as the byelaws cannot prohibit such use, 
the only course open to local authorities is to require the floors to be impermeable. 
Where it is proposed to do this the following clause may be added : — 

9F, Every person who shall construct a room for habitable purposes Floor of 
over a stable shall so construct the floor of such room that in every part Jj^^^y ^ 
not occupied by a joist or girder there shall be a layer of concrete 
pugging of good quality, or of other solid material at least three inches 
in thickness, finished smooth upon the upper surface and properly 
supported. 

With respect to the keeping of Water-closets supplied with Sufficient 

Water for flushing. 

10. The occupier of any premises shall, throughout any period 
during which any person may inhabit the premises, or may be employed 
therein in any manufacture, trade, or business, cause every water-closet 
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provided on or in connection with the premises to be supplied with a 
sufficient quantity of water for the proper flushing of such water-closet. 
Provided that, where there are two or more occupiers of the premises 
on or in connection with which any such water-closet is provided, the 
foregoing requirement shall apply to such one or more of the said 
occupiers as, according to the terms and conditions of his or their 
occupation of the premises, may have the exclusive or joint control of 
the water-closet. 

Note. — Where this clause is added to the Local Government Board model series 
as to New Streets and Buildings, jt ^should be inserted so as to follow clause 69 or 
clause 92 of that model. 



WitA respect to tlu paving of Yards and Open Spaces in connection 

with Dwelling-houses. 

11. The owner of every dwelling-house in connection with which 
there is any yard or open space shall, where it is necessary for the 
prevention or remedy of insanitary conditions that all or part of such 
yard or open space shall be paved, forthwith cause the same to be 
properly paved with a hard, durable, and impervious pavement of 
flagging or paving bricks, evenly and closely laid upon a suflicient bed 
of good concrete, mortar, or other suitable material, and properly jointed, 
or with good cement concrete, or with good asphalte on a proper 
foundation, and so sloped to a properly constructed channel as effectually 
to carry off all rain or waste water therefrom. 

Note. — Where this clause is added to the Local Government Board model series 
as to New Streets and Buildings, it should be inserted so as to follow clause 58 of that 
model. 

12. Every person who shall erect a new dwelling-house shall cause 
not less than one hundred and fifty square feet of any open space 
provided in connection therewith to be paved with hard, durable, and 
impervious pavement of flagging or paving bricks, evenly and closely 
laid upon a sufficient bed of good concrete, mortar, or other suitable 
material, and properly jointed, or with good cement concrete, or with 
good asphalte on a proper foundation, and so sloped to a properly 
constructed channel as effectually to carry away all rain and waste 
water that may fall thereon. 

He shall cause such paving to be so arranged that it shall adjoin the 
external wall in the rear or at the side of the dwelling-house, that 
wherever practicable it shall extend throughout to a distance of ten feet 
from the said wall, and that, subject to this last-mentioned requirement, 
it shall extend as nearly as conveniently may be to the full width of the 

open space. 

For the purposes of this byelaw, the expression " width " means, in 
the case of paving in the rear, a measurement taken parallel to the rear 
external wall of the dwelling-house, and in the case of paving at the side, 
a measurement taken at right angles to the side external wall on which 
such paving may abut. 
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Provided always, that in the case of any dwelling-house, the height 
of which is less Xhsn fifteen feety as measured from the level of the open 
space to the level of half the vertical height of the roof or to the top of 
the parapet, whichever may be the higher, any part of an open space 
provided in pursuance of any byelaw in that behalf which is occupied 
by any water-closet, earth-closet, or privy, and by any ashpit, may be 
reckoned as if it were paved if the remainder of such open space is 
paved in accordance with this byelaw. 

Note.— Where this clause is added to the Local Government Board model series 
as to New Streets and Buildings, it should be inserted so as to follow clause 58 of that 
model. 

Penalties. 

13. Every person who shall offend against any of the foregoing 
byelaws shall be liable for every such offence to a penalty oi five pounds , 
and in the case of a continuing offence to a further penalty of forty 
shillings for each day after written notice of the offence from the 
Council : 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment, as a 
penalty, of any sum less than the full amount of the penalty imposed 
by this byelaw. 

As to the Power of the Council to remove, alter, or pull down any 
Work begun or done in Contravention of the Byelaws. 

14. If any work to which any of the foregoing byelaws may apply 
be begun or done in contravention of any such byelaws, the person by 
whom such work shall be so begun or done, by a notice in writing, 
which shall be signed by the clerk to the Council, and shall be duly 
served upon or delivered to such person, shall be required, on or before 
such day as shall be specified in such notice, by a statement in writing 
under his hand, or under the hand of an agent duly authorized in that 
behalf, and addressed to and duly served upon the Council, to show 
sufficient cause why such work shall not be removed, altered, or pulled 
down ; or shall be required, on such day and at such time and place as 
shall be specified in such notice, to attend personally or by an agent 
duly authorized in that behalf before the Council, and show sufficient 
cause why such work shall not be removed, altered, or pulled down. 

If such person shall fail to show sufficient cause why such work shall 
not be removed, altered, or pulled down, the Council shall be empowered, 
subject to any statutory provision in that behalf, to remove, alter, or 
pull down such work. 

Note. — ^As to the effect and operation of this clause, see the Note to clause 
No. 102 in the Local Government Board model series with respect to New Streets 
and Buildings. 
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MEMORANDUM. 

By section 23 of the Public Health Acts Amendment Act, 1890, it is 
provided as follows — 

" (4) Every local authority may make byelaws to prevent buildings 
which have been erected in accordance with byelaws made under the 
Public Health Acts from being altered in such a way that if at first so 
constructed they would have contravened the byelaws." 

The accompanying model series have been framed with a view 
of assisting local authorities in the adoption of byelaws which would 
enable them to take advantage of the new powers now placed within 
their reach. 

The byelaws comprised in this series require the confirmation of the 
Local Government Board, as by section 9 of the Public Health Acts 
Amendment Act, 1890, all the provisions with respect to byelaws 
contained in sections 182 to 186 of the Public Health Act, 1875, are 
rendered applicable. 

Before any byelaw is adopted, a draft of it should be submitted to 
the Local Government Board for their preliminary approval. When 
this has been obtained, the provisions of section 184 of the Public 
Health Act, 1875, should be complied with. These require that notice 
of intention to apply for confirmation must be given in one or more of 
the local newspapers, circulated within the district to which the byelaws 
relate, one month at least before the making of the application ; and 
for one month at least before the application, a copy of the proposed 
byelaws must be kept at the office' of the Sanitary Authority, and must 
be open during office hours thereat for the inspection of the ratepayers 
of the district to which the byelaws relate, without fee or reward. 
Further, the clerk of the Sanitary Authority is required, on the application 
of any ratepayer, to furnish him with a copy of the proposed byelaws 
or any part thereof, on payment of sixpence for every hundred words 
contained in the copy. 

Section 183 of the Act empowers the Sanitary Authority to impose 
on offenders such reasonable penalties as they think fit, not exceeding 
the sum ol five pounds for each offence, and in the case of a continuing 
ofifence a further penalty not exceeding /^r/y shillings for each day after 
written notice of the offence. A penalty clause to that effect is included 
in the model series. 
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erected, shall give to the Council notice in writing of such intention, 
which shall be delivered or sent to their clerk at his or their office, or to 
their surveyor, at his or their office, and shall at the same time deliver 
or send, or cause to be delivered or sent, to their clerk, at his or their 
office, or to their surveyor, at his or their office, complete plans and 
sections of every such intended alteration, which shall be drawn to a 
scale of not less than one inch to every eight feet, and shall show the 
position, form, and dimensions of the several parts of such building 
intended to be altered. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clerk to the Council, at his or their office, or 
their surveyor, at his or their office, a description in writing of the 
materials of which it is intended that the proposed alteration of such 
building shall be constructed. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clerk to the Council, at his or their office, or to 
their surveyor, at his or their office, a block plan of the proposed altera- 
tion of such building, which shall be drawn to a scale of not less than 
one inch to ^v^ry forty-four feet, 

4. In every case : — 

Where a person who shall alter a building, shall, at any reasonable 
time during the progress or after the completion of the alteration of 
such building, receive from the surveyor of the Council notice in writing, 
specifying any matters in respect of which the alteration of such building 
may be in contravention of any byelaw relating to buildings which was 
in force when such building was erected, and requiring such person 
within a reasonable time, which shall be specified in such notice to 
cause anything done contrary to any such byelaw to be amended, or to 
do anything which by any such byelaw may be required to be done but 
which has been omitted to be done : 

Such person shall, within the time specified in such notice, comply 
with the several requirements thereof so far as such requirements relate 
to matters in respect of which the alteration of such building, if at first 
so constructed, would have been in contravention of any such byelaw. 

Such person, within a reasonable time after the completion of any 
work which may have been executed in accordance with any such 
requirement, shall deliver or send, or cause to be delivered or sent, to 
the surveyor of the Council, at his or their office, notice in writing of the 
completion of such work, and shall at all reasonable times, within a 
period of seven days after such notice shall have been so delivered or 
sent, afford such surveyor free access to such work for the purpose of 
inspection. 

5. Every person who shall alter a building in regard to any matter 
as to which a byelaw was in force in the district when the building was 
first erected shall, at all reasonable times during the alteration of such 
building, afford the surveyor of the Council free access to such building, 
for the purpose of inspection. 
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Penalties, 

6. Every person who shall offend against any of the foregoing bye- 
laws shall be liable for every such offence to a penalty of five pounds^ 
and in the case of a continuing offence to a further penalty oi forty 
shillings for each day after written notice of the offence from the 
Council. 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment, as a 
penalty, of any sum less than the full amount of the penalty imposed 
by this byelaw. 
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Penalties. 

6. Every person who shall oflfend against any of the foregoing bye- 
laws shall be liable for every such oflfence to a penalty of five pounds^ 
and in the case of a continuing offence to a further penalty ol forty 
shillings for each day after written notice of the offence from the 
Council. 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment, as a 
penalty, of any sum less than the full amount of the penalty imposed 
by this byelaw. 
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MEMORANDUM. 

By section 157 of the Public Health Act, 1875, power was given to make 
byelaws " with respect to the drainage of buildings/' but it was enacted 
that no byelaw made under the section should affect any building erected 
in any place which at the time of the passing of the Act was included in 
an urban sanitary district before the Local Government Acts came into 
force in such place (the expression Local Government Acts referring not 
to the recent Acts of 1888 and 1894 bearing that title, but to the Sanitary 
Acts as in force prior to the passing of the Public Health Act, 1875), or 
any building erected in any place which at the time of the passing of 
the Public Health Act, 1875, was not included in an urban sanitary 
district before such place became constituted or included in an urban 
district. The effect of this provision was that, although the sub-section 
which authorized byelaws as to drainage extended in terms to all build- 
ings as distinguished from **new buildings" in the sub-section which 
gave power to regulate the construction of walls, it was not permissible 
to make byelaws regulating the construction or reconstruction of drains 
of old buildings, and as a result works were frequently carried out in a 
manner which differed very materially from the mode of construction 
prescribed for the drains of new buildings. This was felt to be an 
anomaly, and by section 23 (2) of the Public Health Acts Amendment 
Act, 1890, it was enacted that any byelaws made under section 157 with 
regard to the drainage of buildings, and to water-closets, earth-closets, 
privies, ashpits, and cesspools in connection with buildings, and the 
keeping of water-closets supplied with sufficient water for flushing, may 
be made so as to affect buildings erected before the times mentioned 
in the said section. 

The advantage of having such byelaws in operation in urban districts 
where there are many old buildings is, from a sanitary point of view, 
very great, and with the object of facilitating the adoption of such bye- 
laws the following code has been drafted. The clauses are adapted from 
the existing urban model byelaws of the Local Government Board, and 
in their present form have received the sanction of the Board, and have 
been adopted in many localities. 

It is generally deemed desirable to adopt byelaws on this subject in 
the form of a separate series, and not to include them in a general series 
relating to new streets and buildings. The clauses can be modified where 
it is considered desirable by introducing into them such of the additional 
requirements as maybe found in the supplemental clauses as to drainage 
suggested in the notes to the clauses as to drainage in the urban model 
(see ante, pp. 135 et seq.). For example, it may be considered desirable to 
require iron drain-pipes to be used in certain cases and to provide for the 
drains being specially ventilated or otherwise dealt with in a manner 
more stringent than that prescribed in this series. 
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It should be noted that these byelaws do not require that new drains 
shall be provided for old buildings, but merely prescribe how such drains 
shall be constructed in any cases where it is found necessary to put them 
in, as, for example, where proceedings have been taken to abate a nui- 
sance, or where drains have been required to be made under section 23 
of the Public Health Act, 1875, or where an owner is of his own accord 
relaying existing drains or is putting in new drains to a building which 
previously was without any. 

All such byelaws must be submitted to the Local Government Board 
in draft, and are subject to the usual requirements as to confirmation, etc. 
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Note. — When this draft form is submitted to the Local Government 
Board for their preliminary approval of the proposed byelaws, the attention 
of the Board should be drawn to any provisions of a local Act or provisional 
order which may deal with any matter to which the model clauses relate, 

BYELAWS 

made by the * 

with respect to the Drainage of Existing Buildings in \ 

Interpretation of Terms. 

I. In the construction of these byelaws the following words and 
expressions shall have the meanings hereinafter respectively assigned 
to them, unless such meanings be repugnant to or inconsistent with the 
context or subject-matter in which such words or expressions occur; 
that is to say — 

" Council " means the * 

" Party wall " means — 

(a) A wall forming part of a building and being used or constructed 
to be used in any part of the height or length of such wall for separation 
of adjoining buildings belonging to different owners or occupied or con- 
structed or adapted to be occupied by different persons ; or 

(b) A wall forming part of a building and standing, in any part of 
the length of such wall, to a greater extent than the projection of the 
footings on one side on grounds of different owners. 

" External wall " means an outer wall of a building not being a party 
wall, even though adjoining to a wall of another building. 

" Existing building " means any building existing at the time when 
any work to which the following byelaws relate is undertaken. 

" Public building " means a building used or constructed or adapted 
to be used, either ordinarily or occasionally, as a church, chapel, or other 
place of public worship, or as a hospital, workhouse, college, school (not 
being merely a dwelling-house so used), theatre, public hall, public 
concert-room, public ballroom, public lecture-room, or public exhibition- 
room, or as a public place of assembly for persons admitted thereto, by 
tickets or otherwise, or used or constructed or adapted to be used, either 
ordinarily or occasionally, for any other public purpose. 

" Dwelling-house " means a building used or constructed or adapted 
to be used wholly or principally for human habitation. 

♦ "Mayor, Aldermen, and Burgesses of the Borough of , acting by the 

Council ; " or, ** Urban lor Rural] District Council of ," as the case may be, 

t Insert name of borough or urban or rural district, or, if the byelaws are to apply to part only 
of a rural district, ** that portion of the Rural District of , which comprises the 

contributory places of ," as the case may be. 
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Exempted Buildings, 

2. The following buildings shall be exempt from the operation of 
these byelaws : — 

(a) Any building in His Majesty's possession, or employed or 
intended to be employed for His Majesty's use or service. 

{V) Any county or borough lunatic- asylum, and any building or 
part of a building belonging to the council of any county, dty, or 
borough, and used or intended to be used for the detention of any 
prisoners. 

{c) Any gaol, house of correction, bridewell, penitentiary, or other 
prison, and any building occupied or intended to be occupied by any 
prison officer for the use of such prison and contiguous thereto. 

(^) Any building (not being a dwelling-house) belonging to any 
person or body of persons authorized by virtue of any Act of Parliament 
to navigate on or use any river, canal, dock, harbour, or basin, or to 
demand any tolls or dues in respect of the navigation of such river or 
canal, or the use of such dock, harbour, or basin, and used or intended to 
be used exclusively under the provisions of such Act of Parliament for 
the purposes of such river, canal, dock, harbour, or basin. 

{e) Any building (not being a dwelling-house) erected or intended to 
be erected in connection with any mine, and used or intended to be used 
exclusively for the working of such mine. 

(/) Any building erected or to be erected according to plans previ- 
ously approved by the Land Commissioners for England or the Board 
of Agriculture, or the Board of Agriculture and Fisheries under the 
Improvement of Land Act, 1864, or other Act or Acts for the improve- 
ment of land. 

{g) Any building which may not be exempt by the operation of any 
of the preceding clauses of this byelaw, and which may be erected or 
may be intended to be erected in accordance with such plan and in such 
manner as may be approved or directed in pursuance of any statutory 
provision in that behalf by one of His Majesty's Principal Secretaries of 
State. 

(//) Any building erected and used, or intended to be erected and 
used, exclusively for the purpose of a plant-house, greenhouse, or 
conservatory. 

(/) Any building erected and used, or intended to be erected and 
used) exclusively for the purpose of an orchard-house, summer-house, 
poultry-house, boathouse, coal-shed, garden-tool house, potting-shed, 
cycle-shed, or aviary which shall not exceed in extent six hundred cubic 
feet, or which if exceeding in extent six hundred cubic feet, or if used or 
intended to be used for keeping domestic animals, shall be wholly 
detached, and at a distance of ten feet at the least from any other build- 
ing not being a building exempt under paragraphs (A), (/), (/), or {k) of 
this byelaw. 

ij) Any building which shall not exceed in height thirty feet as 
measured from the footings of the walls, and shall not exceed in extent 
one hundred and twenty five thousand cubic feet, and shall not be a public 
building, and shall not be constructed or adapted to be used either 
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wholly or partly for human habitation, or as a place of habitual employ- 
ment for any person in any manufacture, trade, or business, and shall be 
distant at least eight feet from the nearest street, and at least thirty feet 
from the nearest building not being a building exempt under paragraphs 
(//), (/), (y), or {k) of this byelaw, and from the boundary of any adjoin- 
ing lands or premises. 

(>fe) Any building which shall exceed in height ////>// /<?^/ as measured 
from the footings of the walls, and shall exceed in extent one hundred 
and twenty-five thousand cubic feety and shall not be a public building, 
and shall not be constructed or adapted to be used either wholly or 
partly for human habitation, or as a place of habitual employment for 
any person in any manufacture, trade, or business, and shall be distant at 
least thirty feet from the nearest street, and at least sixty feet from the 
nearest building not being a building exempt under paragraphs (A), (/), 
O0» or W of ^^s byelaw, and from the boundary of any adjoining lands 
or premises. 

(/) Any building erected or intended to be erected for use solely as 
a temporary hospital for the reception and treatment of persons suffering 
from any dangerous infectious disorder. 



With respect to the Drainage of ExistUig Buildings. 

3. — (i) Every person who shall construct a drain for the drainage of 
any existing building shall, in the construction of such drain, use good 
sound pipes formed of glazed stoneware, heavy cast iron, or other 
equally suitable material. 

(2) He shall cause such drain to be of adequate size, and, if con- 
structed or adapted to be used for conveying sewage, to have an internal 
diameter not less than/<7//r inches^ and to be laid with a proper fall, and 
with watertight, socketed, or other suitable joints. 

(3) If he shall construct such drain of iron pipes, he shall cause such 
drain to be properly supported on suitable and sufficient piers or other 
suitable and sufficient supports, or to be laid in a bed of good concrete. 

(4) If he shall construct such drain otherwise than of iron pipes, he 
shall cause such drain to be laid in a bed of good concrete. 

(5) He shall not construct such drain so as to pass under any build- 
ing, except in any case where any other mode of construction may be 
impracticable. 

If he shall construct such drain so as to pass under any building, he 
shall cause such drain to be so laid in the ground that there shall be a 
distance equal at the least to the full diameter thereof between the top 
of such drain at its highest point and the surface of the ground under 
such building. 

He shall also cause such drain to be laid in a direct line for the whole 
distance beneath such building, and if constructed otherwise than of iron 
pipes to be completely embedded in and covered with good and solid 
concrete, at least six inches thick, all round. 

He shall likewise cause adequate means of access to be provided in 
connection with such drain at each end of such portion thereof as is 
beneath such building. 



222 

(6) He shall cause every inlet to such drain, not being an inlet 
provided in pursuance of the byelaw in that behalf as an opening for 
the ventilation of such drain, to be properly trapped 

4. Every person who shall construct for the drainage of any existing 
building a drain which may directly communicate with any sewer or 
other means of drainage into which such drain may lawfully empty, shall 
provide at a point in such drain as distant as may be practicable from 
such building, and as near as may be practicable to the point at which 
such drain may be connected with such sewer or other means of drainage, 
a suitable trap. 

He shall provide in connection with such trap proper means of access 
for the purpose of cleansing. 

5. A person who shall construct a drain for the drainage of any 
existing building shall not construct such drain in such a manner as to 
form with any other drain any right-angled junction. He shall cause 
every junction which he shall form between such first-mentioned drain 
and any other drain to be such that the branch or tributary drain shall 
join the drain into which it empties obliquely in the direction of the flow 
of such last-mentioned drain. 

6. Every person who shall construct a drain for the drainage of any 
existing building shall cause such drain to be provided with suitable and 
sufficient means of ventilation. 

7. A person who shall construct a drain for the drainage of any 
existing building shall not construct such drain in such a manner as to 
allow any inlet to such drain (except such inlet as may be necessary 
from the apparatus of any water-closet or any slop-sink constructed or 
adapted to be used for receiving within such building any solid or liquid 
filth) to be made within such building. 

8. Every person who shall construct a soil-pipe in connection with 
any water-closet of an existing building or a waste-pipe from any slop- 
sink constructed or adapted to be used for receiving within any such 
building any solid or liquid filth, shall cause such soil-pipe or waste-pipe 
to be fixed outside such building, and to be continued upwards without 
diminution of its diameter, and (except where unavoidable) without any 
bend or angle being formed in such soil-pipe or waste-pipe, to such a 
height and in such a position as to afford, by means of the open end of 
such soil-pipe or waste-pipe, an outlet for foul air, at a safe distance from 
windows, chimneys, and other openings. 

He shall cause such soil-pipe to be at lesLst/our inches in diameter. 

He shall so construct such soil-pipe that there shall not be any trap 
between such soil-pipe and the drains, or any trap (other than such as 
may necessarily form part of the apparatus of any water-closet) in any 
part of such soil-pipe. 

9. Every person who shall construct a waste-pipe from any bath, 
sink (not being a slop-sink constructed or adapted to be used for receiv- 
ing any solid or liquid filth), or lavatory, or any other pipe for carrying 
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ofT foul waste water from any existing building, shall cause such waste- 
pipe or other pipe to be properly trapped and to be taken through an 
external wall of such building, and to discharge in the open air over a 
channel leading to a trapped gully grating. 

10. Every person who shall construct an overflow pipe from any 
cistern or from any safe under any bath or water-closet of an existing 
building shall cause such overflow pipe to be taken through an external 
wall of such building and to discharge in the open air. 



As to the giving of Notices ; and as to Inspection by tfie Council, 

1 1. Every person who shall intend to execute any work to which 
any of the foregoing byelaws may apply, shall, before beginning to 
execute such work, deliver or send, or cause to be delivered or sent, to 
the surveyor of the Council, at his or their office, notice in writing, in 
which shall be specified the date on which such person will begin to 
execute such work. 

Such person shall also, before proceeding to cover up any drain, 
deliver or send, or cause to be delivered or sent, to the surveyor of the 
Council, at his or their office, notice in writing, in which shall be specified 
the date on which such person will proceed to cover up such drain. 

If such person neglect or refuse to deliver or send any such notice, 
or to cause any such notice to be delivered or sent to such surveyor, and 
if such surveyor, on inspecting any such work, finds that such work is so 
far advanced that he cannot ascertain whether anything required by any 
of the foregoing byelaws has been done contrary to such byelaw, or 
whether anything required by such byelaw to be done has been omitted 
to be done, and if, within a reasonable time after such survey or in- 
spection, such person shall, by notice in writing under the hand of such 
surveyor, be required, within a reasonable time which shall be specified 
in such notice, to cause so much of such work as prevents such surveyor 
from ascertaining whether anything has been done or omitted to be done 
as aforesaid to be cut into, laid open, or pulled down to a sufficient 
extent to enable such surveyor to ascertain whether anything has been 
done or omitted to be done as aforesaid, such person shall within the 
time specified in such notice cause such work to be so cut into, laid open, 
or pulled down. 

12. In every case — 

Where a person who shall execute any work to which any of the 
foregoing byelaws may apply, shall, at any reasonable time during the 
progress, or after the completion of the execution of such work, receive 
from the surveyor of the Council notice in writing specifying any matters 
in respect of which the execution of such work may be in contravention 
of any such byelaw, and requiring such person within a reasonable time, 
which shall be specified in such notice, to cause anything done contrary 
to any such byelaw to be amended, or to do anything which by any 
such byelaw may be required to be done but which has been omitted to 
be done : — 
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Such person shall, within the time specified in such notice, comply 
with the several requirements thereof so far as such requirements relate 
to matters in respect of which the execution of such work may be in 
contravention of any such byelaw. 

Such person, within a reasonable time after the completion of any 
work which may have been executed in accordance with any such 
requirement, shall deliver or send, or cause to be delivered or sent, to 
the surveyor of the Council, at his or their office, notice in writing of the 
completion of such work, and shall, at all reasonable times within a 
period of seven days after such notice shall have been so delivered or 
sent, afford such surveyor free access to such work for the purpose of 
inspection. 

13. Every person who shall execute any work to which any of the 
foregoing byelaws shall apply, shall, at all reasonable times, during the 
execution of such work, afford the surveyor of the Council free access to 
such work for the purpose of inspection. 

Penalties, 

14. Every person who shall offend against any of the foregoing bye- 
laws shall be liable for every such offence to a penslty of ^ve pounds, and 
in the case of a continuing offence to a further penalty of forty sliillings 
for each day after written notice of the offence from the Council : 

Provided, nevertheless, that the justices or court before whom arty 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty imposed by this 
byelaw. 

As to the Power of tJie Council to remove, alter ^ or pull down any Work 

begun or done in Contravention of the Byelaws, 

15. If any work to which any of the foregoing byelaws may apply be 
begun or done in contravention of any such byelaw, the person by whom 
such work shall be so begun or done, by a notice in writing, which shall 
be signed by the clerk to the Council, and shall be duly served upon or 
delivered to such person, shall be required on or before such day as shall 
be specified in such notice by a statement in writing under his hand or 
under the hand of an agent duly authorized in that behalf, and addressed 
to and duly served upon the Council, to show sufficient cause why such 
work shall not be removed, altered, or pulled down ; or shall be required 
on such day and at such time and place as shall be specified in such 
notice to attend personally or by an agent duly authorized in that behalf 
before the Council, and show sufficient cause why such work shall not be 
removed, altered, or pulled down. 

If such person shall fail to show sufficient cause why such work shall 
not be removed, altered, or pulled down, the Council shall be empowered, 
subject to any statutory provision in that behalf, to remove, alter, or 
pull down such work. 
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^ '^ Repeal of Byelaws, * 

1 6. From and after the date of the confirmation of these byelaws, the 

h byelaws relating to the drainage of existing buildings which were made 

^t on the day of in the year one thousand 

X'. hundred and by the 

i\ and were confirmed on the day of in the year one 

!l' thousand hundred and by the Local Govem- 

i: ment Board shall be repealed. 



s. 



* If this clause is not included in the series submitted to the Local Government Board for 
approval, it should be stated whether or not there are any byelaws in force upon the subject. 
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MEMORANDUM OF THE LOCAL 
GOVERNMENT BOARD. 

Model Byelaws as to New Buildings and Certain Matters 
IN Connection with Buildings in Rural Districts. 

1. The authority to make byelaws for regulating new streets and 
buildings and matters connected therewith is conferred on Urban 
District Councils by section 157 of the Public Health Act, 1875, and 
section 23 of the Public Health Acts Amendment Act, 1890. 

2. Rural District Councils are not directly authorized to make such 
byelaws, but can obtain power to make some or all of them in the 
following ways : — 

(i.) A Rural District Council can, by adopting Part IH. of the Act 
of 1890, acquire power to make byelaws upon the subject-matters 
referred to in paragraph 3 below ; or 

(ii.) A Rural District Council may make application to the Local 
Government Board to be invested with such of the powers conferred by 
the sections as they deem suitable to their district, or to any one or 
more contributory places within it. Such an application can be made 
whether the Council have adopted Part III. of the Act of 1890 or not. 
The mode of making such an application is dealt with in paragraph 7 
below. 

3. The powers obtained under section 23 of the Act of 1890, where 
Part in. has been adopted, or where the provisions of that section have 
been put in force by an Order of the Board, enable a Rural District 
Council to make byelaws on the following subjects : — 

(1) The structure of walls and foundations of new buildings for 
purposes of health ; 

(2) The sufficiency of space about buildings to secure a free circu- 
lation of air ; 

(3) The ventilation of buildings ; 

(4) The drainage of buildings ; 

Is) Water-closets, earth-closets, privies, ashpits, and cesspools in con- 
nection with buildings ; 

(6) The closing of buildings unfit for human habitation ; 
(7^ The structure of floors ; 

(8) The height of rooms to be used for human habitation ; 

(9) The keeping of water-clos ets supplied with sufficient water for 
flushing ; 

(10) The alteration of buildings ; 

(11) The observance and enforcement of such byelaws by requiring 
notices and plans. 
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4* It has been represented to the Board that it would be useful if a 
series of model byelaws were framed, dealing only with the subjects 
which are most in need of regulation and control in a rural district froxn 
a sanitary point of view, and omitting the additional requirements 
usually found in a code of byelaws in force in an urban district The 
Board have, therefore, drawn up the accompanying series of model 
byelaws. They are confined to matters affecting health, and are limited 
to the subject-matters numbered (i) to (6), (9), and (11) in paragraph 3 
above. 

The Board are not in a position to advise as to what byelaws are 
needed in particular rural districts. The responsibility rests with the 
Rural District Council in each instance of determining, on consideration 
of the circumstances of their district, what byelaws (if any) they will 
propose to make. The model is intended to serve as a guide to them 
in dealing with the most important sanitary requirements in connection 
with new buildings. It must not be regarded as excluding the adoption 
of further provisions, where these are found to be necessary, dealing 
with the other matters mentioned in section 23 of the Act of 1890, or 
in section 157 of the Act of 1875. Portions of many rural districts 
are distinctly urban in character, and the development of building is 
constantly changing the aspect of the country, and it devolves on Rural 
District Councils to endeavour to apply to the several parts of their 
districts such regulations as the circumstances may, from time to time, 
seem to require. The present series contains no clauses dealing with 
questions of stability or the prevention of fire, or with the level, width, 
and construction of new streets. These are all matters that may 
properly be regulated in portions of rural districts which are assuming 
an urban character, and circumstances may arise which may render it 
necessary to deal with one or more of them even in less closely popu- 
lated areas. Where more comprehensive byelaws are considered to be 
necessary for the whole or any part of the district, the Rural District 
Council may be referred to the model series prepared for use in urban 
districts. They should carefully study the clauses and select those that 
are appropriate to the needs of the district, or the portion of it under 
consideration. In this connection it may be mentioned that a series of 
byelaws may be made for part only of a contributory place where the 
circumstances justify this course. The part should, however, be very 
clearly defined by a well-recognized boundary line. 

5. The following notes indicate the subject-matter of the several 
clauses included in the model series : — 

Byelaw i defines certain terms used in the byelaws. 

Byelaw 2 provides for the exemption of certain buildings from the 
byelaws. Special attention may be directed to the sub-division {h\ the 
effect of which is practically to exclude from the operation of the bye- 
laws all buildings which are not dwelling-houses, or used wholly or partly 
for human habitation, or as a place for the habitual employment of any 
person. Thus the erection of buildings for agricultural purposes, and 
outbuildings such as a plant-house, orchard-house, summer-house, 
poultry-house, tool-house, etc., is wholly unrestricted, except that they 
should not encroach on the open space required to be provided for new 
domestic buildings under the byelaws numbered 6 and 7. Pigsties and 
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cowsheds are not exempt if not detached from a dwelling-house. The 
object of this is to discourage the placing of such structures in contact 
with a dwelling-house, as in such a position they must be regarded as a 
danger to health. 

Public buildings and warehouse buildings are not excluded, but 
there are very limited provisions in the model byelaws respecting such 
buildings. 

Walls and Foundations of New Buildings. 

Byelaw 3 is for the purpose of securing the dryness of the ground 
surface beneath the building, and preventing the entrance of damp 
exhalations or of impure ground air from made ground or soil charged 
with organic matter. It only applies where the dampness of the site 
or the nature of the soil renders such a precaution necessary ; but in 
low-lying marshy districts it may be desirable to omit the limiting 
words. It is suggested that a clause similar to clause 9 in the existing 
urban model, prohibiting the erecting of buildings on ground filled up 
with offensive matter, should be adopted in districts where section 25 
of the Public Health Acts Amendment Act, 1890, is not in force. 

Byelaw 4 requires a damp course in every wall of a new public 
building, or of a building constructed for human habitation, and also 
requires a double wall to act as a vertical damp course where any part 
of the lowest storey of a building is below the surface of the ground. 

Byelaw 5 is intended to secure the exclusion of damp from a build- 
ing by water soaking into the walls through parapets. 

Byelaws 4 and 5 are the only clauses proposed affecting the walls of 
buildings. In other respects as to size, material, position, strength, etc., 
the builder is entirely unfettered. 



Space about Buildings to secure a Free Circulation of Air ^ 

Byelaws 6 and 7 deal with the provision of proper space to secure 
a free circulation of air. The Board regard it as most important that 
there should be secured iot each new house, both in front and at the 
back, an adequate amount of space for this purpose. The open space 
in front required by byelaw 5 may extend over the public highway, and 
the clause is framed to meet the case of houses being erected fronting 
to existing narrow roads. It provides in effect that where a house is 
erected fronting to an existing street less than 24 feet in width, it shall 
stand at a distance of not less than 12 feet from the centre line of the 
street, thus effecting an equitable adjustment between the owners of 
sites on the opposite sides of the street 

Byelaw 7 requires the provision at the rear of the house of an open 
space exclusively belonging thereto ; this space, besides securing through 
ventilation, will serve as a yard in which the necessary sanitary conveni- 
<ences may be placed at a proper distance from the house. 

In some places there may be exceptional circumstances which would 
render it unnecessary to require the provision of the amount of open 
space referred to — e.g, the case of dwelling-houses abutting upon a park 
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or other open space dedicated to the public The Board have not pro- 
vided for this either in the present model or in the urban model bye- 
laws, but on being informed of the facts in cases of the kind or other 
cases of difficulty in a particular district, they would be prepared to con- 
sider additions to, or modifications of, the byelaw to meet the special 
circumstances. 

Ventilation of Buildings. 

Byelaws 8-12 deal with the ventilation of buildings, and represent 
the minimum requirements which the Board are advised to be necessary. 
It will be seen that they do not impose any undue restrictions on the 
position or shape of windows or fireplaces. It is very desirable that 
some at least of the bedrooms in all houses shall be provided with fire- 
places, but this object cannot be directly secured by byelaw. 

It may be pointed out that the object of byelaw 10 is to secure the 
ventilation of the space between the ground surface beneath the build- 
ing, for the purpose of dispersing any damp or foul air which may 
collect there, and of preserving the timbers from decay. It is desirable 
that an ampler space should be provided where the ground surface is 
not covered with an asphalte or concrete layer, since the natural soil is 
always more or less porous and retentive of moisture. 



Drainage of Buildings, 

Byelaw 13 requires the drainage of the subsoil of a new building. 
It will only need to be observed in cases where the site is naturally 
damp. 

Byelaw 14 makes provision for carrying away rain-water falling on 
the roof of a building in such a manner as to prevent dampness in the 
walls or foundations of the building. 

Byelaw 1 5 requires that the lowest storey of a building shall not be 
placed at such a level as will prevent it being drained. 

Byelaws 16 and 18 makes the necessary provision as to the material 
and structure of drains which are to convey foul water or sewage matter. 

Byelaws 17 and 20 require the provision of suitable traps to drains 
to prevent the access of foul air to a building, and impose certain con*> 
ditions as to inlets to drains. 

Byelaw 19 provides for the necessary ventilation of drains conveying 
sewage matter. There is a relaxation of its requirements in cases where 
there is no water-closet in the building and connected with the drain, and 
the drain is of limited length. 

Water-^losetSy Earth-closets^ Privies, Ashpits, and Cesspools. 

The succeeding byelaws, 21-43, relating to water-closets, earth- 
closets, privies, ashpits, and cesspools, apply to the new construction of 
these conveniences in all cases, whether in connection with a new or an 
old building. The byelaws do not require the construction of these 
conveniences, etc., but merely regulate their construction where they are 



provided. The omission of a byelaw as to any one of them would have 
the effect of leaving the particular construction unregulated, and would 
not prevent its erection. 

Byelaws 21-25, relating to water-closets, do not call for any detailed 
remarks. 

Byelaws 26-33 relate to earth-closets and privies. 

It will be observed that similar provisions have been made applicable 
to both earth-closets and privies. In the earlier model byelaws issued 
by the Board a distinction is drawn between the two kinds of conveni- 
ences, but the Board are advised that, except where an earth-closet is 
carefully attended to and proper arrangements are made for the supply 
of dry earth (not ashes), it is apt to be treated merely as a privy. In 
general, no^distinction can usefully be made, but it is, of course, open to 
a Rural District Council, who are prepared to undertake the supply of 
dry earth, or who can show that facilities for obtaining it exist, to pro- 
pose the adoption of byelaws dealing with earth-closets apart from privies, 
and for this purpose they are referred to the clauses on the subject in 
the existing urban model byelaws. 

Byelaw 26 requires an earth closet or privy to be placed at a distance 
often feet at least from a dwelling-house or public building, or a build- 
ing in which any person may be employed, etc. In the existing model 
this distance is six feet, but the Board are advised that on sanitary 
grounds it is desirable that a greater distance should be secured, and 
they suggest that ten feet is a reasonable minimum distance in a rural 
district, and such as could always be obtained. Indeed, a Council 
might consider whether a greater distance might not reasonably be 
required. 

Byelaw 27. This is for the protection of water supplies, and the 
Board regard it as of considerable importance. The Board have not 
inserted any distance in the byelaw, but suggest that the Council should 
fix the greatest distance which the circumstances of the district render 
reasonable — forty feet is the distance commonly adopted. It must be 
remembered that the consequences of a pollution of a water supply 
arising from a defective or "badly managed privy, etc., are so serious that 
the utmost precautionary measures should be taken to prevent such a 
result. 

The remaining byelaws as to earth-closets and privies deal with 
details of construction to secure their convenient and cleanly use. 

Byelaw 32. The principles to be held in view are that the receptacle 
of the privy should be of the smallest practicable dimensions, having 
regard to the facilities for the periodical removal of its contents ; that 
with a view to secure dryness of the contents it should be of impervious 
construction and entirely above the ground level, and be covered so as 
to exclude rainfall ; and that it should be provided with means for the 
application of earth or ashes to the excrement, and with means of access 
for the removal of the contents from the outside, so that the laborious 
and offensive operation of working in the pit may be avoided. 

Byelaws 34-39 ^^^^ with the construction of ashpits. As regards 
byelaws 34 and 35, the Board would refer the Council to the remarks 
above on byelaws 26 and 27. Similar considerations apply to the 
fixing of the distances in these clauses. 
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Byelaws 40-43 deal with the construction of cesspools. The Council 
should themselves insert the distances in byelaws 40 and 41, having 
regard to the circumstances of their district The distance to be pre- 
scribed should be reasonable, but should be adequate to ensure efficient 
protection for the purposes of the byelaws. The Board may say that in 
cases that have come before them they have advised minimum distances 
of fifty and sixty feet respectively in corresponding byelaws. 



Closing of Buildings unfit for Human Habitation ; the giving of Notices 

and the deposit of Plans ; Penalties^ etc. 

Byelaw 44 deals with the closing of buildings, etc., unfit for human 
habitation. The remaining byelaws deal with the giving of notices and 
the deposit of plans in cases to which the byelaws relate, the imposition 
of penalties for offences, and the pulling down of buildings which infringe 
the byelaws. 

Procedure to be observed in making Byelaws. 

6. Any byelaws that are proposed should be submitted to the Board 
in the first instance in draft for their preliminary approval before any 
steps are taken for the printing or for the formal adoption of the bye- 
laws. Draft forms for this purpose, in which the byelaws are printed 
on foolscap paper, with half-margin for notes, will be supplied to local 
authorities on application. 

Any clauses in addition to or in substitution for those of the model 
series should be inserted in the draft on separate sheets of paper with 
half- margin ; minor alterations may be suitably shown in the margin 
of the model forms. It would be convenient to the Board if the draft 
byelaws were submitted in duplicate. 

When the final revision of the draft has been completed, and the 
Rural District Council have been informed of the decision of the Board 
with regard to the allowance or disallowance of the several clauses, the 
byelaws may conveniently be printed. The formal adoption of the 
byelaws under the seal of the Council should then take place, and 
the sealed print of the byelaws should be submitted to the Board for 
formal confirmation after compliance with the statutory requirements. 
The following instructions should be observed : — 

Before application for confirmation is made, not less than one 
calendar month's notice of the intention to apply must, in pursuance of 
section 184 of the Act of 1875, be given in at least one local newspaper 
circulating in the rural district ; and, for a full calendar month after the 
date of the publication of this notice in the newspaper, a copy of the 
byelaws must be deposited at the office of the Rural District Council for 
the inspection of the ratepayers. 

The byelaws must be kept deposited at the place described in the 
notice for a full calendar month after the date of publication of the 
newspaper in which the notice appears. 

It is essential that the copy of the byelaws so deposited should be 
correct, as any material error would involve a fresh compliance with the 
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statutory requirements before confirmation could take place. If it is 
thought desirable, the draft approved by the Board may be deposited. 



Urban Powers. 

7. If a Rural District Council desire to obtain urban powers by an 
order of the Local Government Board, they should pass a resolution 
authorizing an application to be made to the Board under section 276 
of the Act of 1875, or section 5 of the Act of 1890, as the case may be, 
for an order investing them with such powers. The resolution should 
specify the provisions which it \s desired to put in force, and the 
particular contributory places in respect of which the powers are sought 

A copy of the resolution should be sent to the Board, together with 
a brief statement of the grounds upon which the application is made. 

If any such application is made with reference to section 1 57 of the 
Act of 1875, it should extend to section 158 of the Act also, unless 
section 23 (3) of the Act of 1890 is already in force. 

If powers under section 23 of the Act of 1890 are desired, the 
Council should consider the desirability of including the powers of 
sections 25 and 33 of the same Act in the application. 

S. B. Provis, 

Secretary. 

Local Government Board, 
May, 1903. 
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BYELAWS 

made by the Rural District Council of 

with respect to New Buildings and certain matters in 

connection with Buildings in * 

Note. — Many of the clauses in this series follow the exact tenns of the correspond- 
ing clauses of the urban model series, and reference should be made to that series for 
explanatory notes of the various clauses. 

Where, however, there is any substantial variation from the urban model, an 
explanatory note is appended to the clause in which the variation occurs, and the 
observations of the Local Government Board in the memorandum which is printed as 
a preface to the model series have been added in the form of a note to each clause to 
which they refer. 

Interpretation of Terms. 

1. In the construction of these byelaws the following words and 
expressions shall have the meanings hereinafter respectively assigned 
to them, unless the context otherwise requires ; that is to say — 

•* District means " * 

" Council " means the Rural District Council of 

" Public building " means a building used or constructed or adapted 
to be used, either ordinarily or occasionally, as a church, chapet or 
other place of public worship, or as a hospital, workhouse, college, school 
(not being merely a dwelling-house so used), theatre, public hall, public 
concert-room, public ballroom, public lecture-room, or public exhibition- 
room, or as a public place of assembly for persons admitted thereto, 
by tickets or otherwise, or used or constructed or adapted to be used, 
either ordinarily or occasionally, for any other public purpose : 

"Building of the warehouse class" means a warehouse, factory , 
manufactory, brewery, or distillery : 

" Domestic building " means a dwelling-house or an office building, 
or other outbuilding appurtenant to a dwelling-house, whether attached 
thereto or not, or a shop, or any other building not being a public 
building, or of the warehouse class : 

" Dwelling-house " means a building used or constructed or adapted 
to be used wholly or principally for human habitation. 

Exempted Buildings, 

2. The following buildings shall be exempt from the operation of 
these byelaws : — 

{a) Any building in His Majesty's possession, or employed or 
intended to be employed for His Majesty's use or service : 

• Insa't " the Rural District of ," or, if the byelaws are to apply to part only of 

a rural district, "that portion of the Rural District of which comprises the con- 

tributory places of ." 
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{b) Any county or borough lunatic asylum, and any building 
belonging to the Council of any county, city, or borough, and used or 
intended to be used wholly or in part for the detention of any 
prisoners. 

(c) Any gaol, house of correction, bridewell^ penitentiary, or other 
prison, and any building occupied or intended to be occupied by any 
prison officer for the use of such prison and contiguous thereto. 

{a) Any building (not being a dwelling-house) belonging to any 
person or body of persons authorized by virtue of any Act of Parlia- 
ment to navigate on or use any river, canal, dock, harbour, or basin, or 
to demand any tolls or dues in respect of the navigation of such river 
or canal, or the use of such dock, harbour, or basin, and used or intended 
to be used exclusively under the provisions of such Act of Parliament 
for the purposes of such river, canal, dock, harbour, or basin. 

(e) Any building (not being a dwelling-house) erected or intended 
to be erected in connection with any mine, and used or intended to be 
used exclusively for the working of such mine. 

(/) Any building erected or intended to be erected according to 
plans previously approved by the Land Commissioners for England or 
the Board of Agriculture under the Improvement of Land Act, 1864, 
or other Act or Acts for the improvement of land. 

(£•) Any building which may not be exempt by the operation of 
any of the preceding clauses of this byelaw, and which may be erected 
or may be intended to be erected in accordance with such plan and 
in such manner as may be approved or directed in pursuance of any 
statutory provision in that behalf by one of His Majesty's Principal 
Secretaries of State. 

{A) Any building which shall not be a public building or a building 
of the warehouse class, and shall not be constructed or adapted to be 
used either wholly or partly for human habitation, or as a place of 
habitual employment for any person in any manufacture, trade, or 
business, and which if intended for use as a pigsty or a cowhouse shall 
be detached from any dwelling-house. 

(t) Any building erected or intended to be erected for use solely as 
a temporary hospital for the reception and treatment of persons suffering 
from any dangerous infectious disorder. 

It will be seen onreference to the urban model that the exemption clause is not as 
comprehensive as paragraph (^} of this series is intended to be, and the reason for this 
different treatment is the need for enforcing precautions against fire in urban districts 
which are unnecessary in the case of rural districts. 

Note. — Byelaw 2 provides for the exemption of certain buildings from the byelaws. 
The Local Government Board point out that special attention may be directed to the 
sub-division (A), the effect of which is practically to exclude from the operation of the 
byelaws all buildings which are not dwelling-houses, or used wholly or partly for human 
habitation, or as a place for the habitual employment of any person. Thus the erection 
of buildings for agricultural purposes, and outbuildings such as a plant-house, orchard- 
house, summer-house, poultry-house, tool-house, etc., is wholly unrestricted^ except 
that they should not encroach on the open space required to be provided for new 
domestic buildings under the byelaws numbered 6 and 7. Pigsties and cowsheds are 
not exempt if not detached from a dwelling-house. The object of this is to discourage 
the placing of such structures in contact with a dwelling-house, as in such a position 
they must be regarded as a danger to health. 
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With respect to the Structure of Walls and Foundations of New 

Buildings for Purposes of Health. 

3. Every person who shall erect a new domestic building shall cause 
the whole ground surface or site of such building within the external 
walls to be properly asphalted or covered with a layer of good cement 
concrete, rammed solid, at least six inches thick, wherever the dampness 
of the site or the nature of the soil renders such a precaution necessary. 

Note. — B^elaw 3 is for the purpose of securing the dryness of the ground sur&ce 
beneath the building, and preventing the entrance of damp exhalations or of impure 
ground air from made ground or soil chained with organic matter. It only applies where 
the dampness of the site or the nature of the soil renders such a precaution necessary ; 
but in low-lying marshy districts it may be desirable to omit the limiting words. It is 
suggested that a clause similar to clause 9 in the existing urban mooel, prohibitiag 
the erecting of buildings on ground filled up with offensive matter, should be adopted 
in districts where section 25 of the Public Health Acts Amendment Act, 1890, is not 
in force. 

That clause is as follows : — 

[10. A person who shall erect a new building shall not construct 
any foundation of such building upon any site which shall have been 
filled up with any material impregnated with fxcal matter or impregnated 
with any animal or vegetable matter, or upon which any such matter 
may have been deposited, unless and until such matter shall have been 
properly removed, by excavation or otherwise, from such site.] 

Note. — It may be pointed out that clause No. 3 differs from the corresponding 
clause of the urban model in requiring that the concrete shall be at least six inches 
thick, whereas the urban clause permits the alternative of " four inches thick if properly 
grouted," that is, made up to a smooth surface. This is best done by floating cement 
over the surface of the concrete. The clause may, if desired, be amended by mserting 
the above words after the word " thick." 

4. Every person who shall erect a new public building or a new 
dwelling-house shall cause every wall of such building to have a proper 
damp course of sheet lead, asphalte, or slates laid in cement, or of other 
durable material impervious to moisture, beneath the level of the lowest 
floor, and at a height of not less than six inches above the surface of the 
ground adjoining such wall. 

Provided always that where any part of a floor of the lowest storey 
of such building, not being a cellar, shall be intended to be below the 
level of the surface of the ground immediately adjoining the exterior 
of such storey, and so that the ground will be in contact with the 
exterior of any wall, he shall cause such storey or such part thereof as 
will be so in contact to be constructed with walls impervious to moisture 
or with double walls, having an intervening cavity between such walls, 
of a width of two and a lialf inches, and extending from the base of such 
walls to a height of six inches above the surface of the ground immedi- 
ately adjoining the exterior of such storey. 

He shall cause such double walls to be properly tied together with 
suitable and sufficient ties of iron, tarred and sanded, galvanized iron, 
vitrified stoneware, or other suitable material, inserted at distances apart 
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not exceeding three feet horizontally and eighteen inches vertically. He 
shall also cause a proper damp course of sheet lead, asphalte, or slates 
laid in cement, or of other durable material impervious to moisture, 
to be inserted in every such double wall at the base of such wall and 
likewise at the level of the top of the cavity. 

Note. — It will be seen on comparing this clause with No. 20 of the urban model 
that what is here described as a '^ damp course " is there referred to as a '^ damp-proof 
course," and there are other verbal variations. 

The last paragraph of this clause is inserted here because there is no clause 
in this series, as there is in the urban model, regulating the construction of hollow 
walls. 

Byelaw 4 requires a damp course in every wall of a new public building, or of a 
building constructed for human habitation, and also requires a double wall to act as a 
vertical damp course where any part of the lowest storey of a building is below the 
surface of the ground. 

5. Every person who shall erect a new building shall cause every 
wall of such building, when carried up above any roof, flat, or gutter, so 
as to form a parapet, to be properly coped or otherwise protected, in 
order to prevent water from running down the sides of such parapet, or 
soaking into such wall. 

Note. — ^This clause corresponds to No. 29 of the urban model. 

Byelaw 5 is intended to secure the exclusion of damp from a building by water 
soaking into the walls through parapets. 

Byelaws 4 and 5 are the only clauses proposed affecting the walls of buildings. 
In other respects as to size, material, position, strength, etc., the builder is entirely 
unfettered. 

It will be seen that no byelaws on these subjects are included in the rural model ; 
but in any cases in which it is desired to frame such byelaws, a Rural District 
Council, if invested with the necessary powers by means of an order of the Local 
Government Board, which would supplement the powers conferred upon them by section 
23 (3) of the Public Health Act, 1890, could include in their series such of the urban 
model clauses as were deemed suitable. The Local Government Board no longer 
insist on the whole of the group of urban byelaws relating to walls being adopted, and 
will consent to the clauses in a modified form suitable to the requirements of rural 
districts. 



With respect to the Sufficiency of the Space about Buildings to secure a 
Free Circulation of Air, and with respect to the Ventilation of 
Buildings. 

6. Every person who shall erect a new domestic building shall pro- 
vide in front of such building an open space, which, measured to the 
boundary of any lands or premises immediately opposite, or to the 
opposite side of any street which may not be less than twenty-four feet 
in width where such building may front thereon, shall, throughout the 
whole line of frontage of such building, extend to a distance of twenty- 
four feet at the least ; such distance being measured in every case at 
right angles to the external face of any wall of such building which 
shall front or abut on such open space. 

Where a new domestic building may be intended to front on a 
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street laid out before the confirmation of these byelaws, and of a less 
width than twenty-four feet, the person who shall erect such buildings 
shall provide in front thereof an open space, which, measured to the 
opposite side of such street throughout the whole line of frontage of 
such building, shall extend to a distance equal at least to the width of 
such street, together with one-half oi the difference between such width 
and twenty-four feet. 

Any open space provided in pursuance of this byelaw shall be free 
from any erection thereon above the level of the ground, except aoy 
portico, porch, step, or other like projection from such building, or any 
gate, fence, or wall not exceeding seven feet in height 

A person who shall make any alteration in or addition to such 
building shall not, by such alteration or addition, diminish the extent 
of open space provided in pursuance of this byelaw in connection with 
such building. 

Note. — Byelaws 6 and 7 deal with the provision of proper space to secure a free 
circulation of air. The Board regard it as most important that there should be secured 
for each new house, both in front and at the back, an adequate amount of space for 
this purpose. The open space in front required by byelaw 5 may extend over the public 
highw^a^r, and the clause is framed to meet the case of houses bein^ erected fronting- 
to exist mg narrow roads. It provides in effect that where a house is erected fronting 
to an existing street less than 24 feet in width, it shall stand at a distance of not less 
than 12 feet from the centre line of the street, thus effecting an equitable adjustment 
between the owners of sites on the opposite sides of the street. 

The difficulties which arise in the application of this byelaw in urban districts 
are less likely to occur in the case of rural districts ; but there are many villsmes 
in which the same difficulties that arise in urban districts will also occur, and Rural 
District Councils should therefore carefully consider the circumstances of their district 
with a view of determining whether some modifications such as will be found in the 
urban clauses (see ante) should not be introduced into this series. Difficulties such 
as arise when it is proposed to rebuild cottages that have been destroyed by fire, for 
example, should be foreseen and provided for by the Councils making byelaws, as 
a Council has no discretionary power to relax the requirements of byelaws to meet 
cases of recognized hardship. Indeed, if any difficulty is experienced in applying these 
byelaws as to air space about buildings to a rural district owing to the manner in which 
villages have in past years been constructed, the better course would be to omit bye- 
laws 6, 7, and 8 altogether. 

7. — (i) Every person who shall erect a new domestic building shall 
provide in the rear of such building an open space exclusively belonging 
to such building, and of an aggregate extent of not less than one hundred 
and fifty square feet, and free from any erection thereon above the level 
of the ground, except a water-closet, earth-closet, or privy, and an ashpit 

(2) He shall cause such open space to extend, laterally, throughout 
the entire width of such building, and he shall cause the distance across 
such open space from every part of such building to the boundary of 
any lands or premises immediately opposite or adjoining the site of 
such building, to be not less in any case t/ian fifteen feet. 

If the height of such building be twenty-five feet^ he shall cause such 
distance to be twenty feet at the least 

If the height of such building be thirty five feet, or exceed thirty-five 
feet, he shall cause such distance to be twenty-five feet at the least 

(3) A person who shall make any alteration in or addition to 
such building shall not, by such alteration or addition, diminish the 
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aggregate extent of open space provided in pursuance of this byelaw in 
connection with such building, or in any other respect fail to comply 
with any provision of this byelaw. 

(4) For the purposes of this byelaw the height of such building shall 
be the height of the highest portion of the building, measured upwards 
from the level of the ground over which such open space shall extend 
to the level of half the vertical height of the roof or to the top of the 
parapet, whichever may be the higher. 

Note. — This clause is in substance the same as clause 53 of the urban code, 
except that it does not contain the provisos and modifications that are to be found 
in the urban clause for the purpose of dealing with exceptional sites. There may, 
however, be cases in rural districts where villages present many of the difficulties that 
arise on the re-erection of buildings in towns, and for this reason Rural District 
Councils should exercise great care in applying these byelaws to their districts, and 
should endeavour to provide for such contmgencies by modifying this clause or, as 
suggested in the note to the preceding clause, by omitting the open-space byelaws 
from the series. Another alternative course is to add a proviso to byelaws 6 and 7, 
exempting from their operation certain parts of the district to which it is considered 
they would be inapplicable. 

Byelaw 7 requires the provision at the rear of the house of an open space exclu- 
sively belonging thereto ; this space, besides securing through ventilation, will serve 
as a yard in which the necessary sanitary conveniences may be placed at a proper 
distance from the house. 

In some places there may be exceptional circumstances which would render it 
unnecessary to require the provision of the amount of open space referred to — e,g. 
the case of dwelling-houses abutting upon a park or other open space dedicated to 
the public. The Board have not provided for this either in the present model or in 
the urban model byelaws, but on being informed of the facts in cases of the kind or 
other cases of difficulty in a particular district, they would be prepared to consider 
additions to, or modifications of, the byelaw to meet the special circumstances. 

8. Every person who shall erect a new domestic building shall 
construct in the wall of each storey of such building which shall 
immediately front or abut on such open spaces as, in pursuance of the 
byelaws in that behalf, shall be provided in connection with such build- 
ing, a sufficient number of suitable windows, in such a manner and in 
such a position that each of such windows shall aiTord effectual means 
of ventilation by direct communication with the external air. 

Note. — This clause follows No. 54 of the urban series. 

Ventilation of buildUigs. — Byelaws 8-12 deal with the ventilation of build- 
ings, and represent the minimum requirements which the Board are advised to be 
necessary. It will be seen that they do not impose any undue restrictions on the 
position or shape of windows or fireplaces. It is very desirable that some at least of 
the bedrooms in all houses shall be provided with fireplaces, but this object cannot be 
directly secured by byelaw. 

9. Every person who shall erect a new domestic building shall 
construct in every habitable room of such building one window, at the 
least, opening directly into the external air, and he shall cause the total 
area of such window, or, if there be more than one, of the several 
windows, clear of the sash frames, to be equal at the least to one-tenth 
of the floor area of such room. 

Such person shall also construct every such window so that one-half ^ 

R 
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at the least, may be opened, and so that the opening may extend in 
every case to the top of the window. 

Note.— This clause follows No. 56 of the urban series. 

ID. Every person who shall erect a new domestic building shall so 
construct every room which shall be situated in the lowest storey of 
such building, and shall be provided with a boarded floor, that there 
shall be, for the purpose of ventilation between the under side of every 
joist on which such floor may be laid, and the upper surface of the 
ground or of the asphalte or concrete with which such ground is covered, 
a clear space of three inches at the least in every part, if such ground be 
covered with asphalte or concrete, and of nine inches at the least in every 
part if such ground be not so covered, and he shall cause such space to 
be thoroughly ventilated by means of suitable and sufficient air-bricks, 
or by some other effectual method. 

Note. — This clause is a modification of the No. 5$ of the urban series. Bearing 
in mind that this byelaw is to apply in rural districts, where it is customary to form 
the floor of the ground-storey rooms by placing woodwork directly on the concrete or 
on the solid stone, it may be desirable in many cases to add a proviso from the 
urban clause in the following terms : — 

'' Provided that the foregoing requirement shall not apply in the case of a room 
provided with a solid floor composed of boards, planks, or wood blocks, laid or bedded 
directly upon concrete or other similar dry and imper\ious foundation." 

It may be pointed out that the object of byelaw 10 is to secure the ventilation of 
the space between the ground surface beneath the building, for the purpose of dis- 
persing any damp or foul air which may collect there, and of preservmg the timbers 
from decay. It is desirable that an ampler space should be provid^ yv^here the 
ground suiface is not covered with an asphalte or concrete layer, smce the natural soil 
is always more or less porous and retentive of moisture. 

11. Every person who shall erect a new domestic building shall cause 
every habitable room of such building which is without a fireplace, and 
a flue properly constructed and properly connected with such fireplace, 
to be provided with special and adequate means of ventilation by a suf- 
ficient aperture or air shaft which shall provide an unobstructed sectional 
area oi fifty square inches at the least. 

Note. — ^This clause follows the urban clause No. 57, except that the sectional 
area of the ventilating shaft is 50 instead of 100 square inches. 

12. Every person who shall erect a new public building shall cause 
such building to be provided with adequate means of ventilation. 

Note. — This clause follows No. 58 of the urban series. 

With respect to t/ie Drainage of Buildings. 

13. Every person who shall erect a new building shall cause the 
subsoil of the site of such building to be effectually drained by means 
of suitable earthenware field pipes, properly laid to a suitable outfall, 
wherever the dampness of the site renders such a precaution necessary. 

He shall not lay any such pipe in such a manner or in such a position 
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as to communicate directly with any sewer or cesspool^ or with any drain 
constructed or adapted to be used for conveying sewage. 

Note. — ^This clause follows No. 59 of the urban series as far as it goes, but omits 
the requirement of a trap with a ventilating opening in the subsoil drain. There may 
be many instances in rural districts where such a requirement might with advantage 
be added to the clause. 

Drainage of building. — Byelaw 13 requires the drainage of the subsoil of a 
new^building. It will only need to be observed in cases where the site is naturally damp. 

14. Every person who shall erect a new building shall, for the 
purpose of carrying from the roof or flat of such building all water 
which may fall thereon cause a suitable pipe or trunk, extending from 
the roof or flat to the ground, to be fixed to the front or rear or to one 
of the sides of such building, and to be connected with a gutter, shoot, 
or trough which shall be provided, constructed, and fixed in such a 
manner and in such a situation as to receive all water that may fall on 
the roof or flat 

Note. — This clause follows No. 60 of the urban series, except that it requires 
only one down-pipe to be provided. 

Byelaw 14 makes provision for carrying away rain-water falling on the roof of a 
building in such a manner as to prevent dampness in the walls or foundations of the 
building, j 

1 5. Every person who shall erect a new building shall construct the 
lowest storey of such building at such a level that it may be practicable 
to construct a drain suflicient for the effectual drainage of such building 
and to provide the requisite communication with any sewer. 

Note. — This clause is a modification of No. 61 of the urban series. 

Byelaw 15 requires that the lowest storey of a building shall not be placed at such 
a level as will prevent its being drained. 

16. — (i) Every person who shall erect a new building shall, in the 
construction of every drain of such building, other than a drain con- 
structed in pursuance of the byelaw in that behalf for the drainage of 
the subsoil of the site of such building, use good sound pipes formed of 
glazed stoneware, or of other equally suitable material. 

(2) He shall cause every such drain to be of adequate size, and, if 
constructed or adapted to be used for conveying sewage to have an 
internal diameter not less than four inches^ and to be laid where 
necessary in a bed of good concrete, with a proper fall, and with water- 
tight, socketed, or other suitable joints. 

(3) He shall not construct any such drain so as to pass under any 
building, except in any case where any other mode of construction may 
be impracticable. 

In that case, he shall cause such drain to be laid in a direct line for 
the whole distance beneath such building, and to be completely em- 
bedded in and covered with good and solid cement concrete, at least 
six inches thick, all round. 

He shall also cause adequate means of access to be provided in con- 
nection with such drain at each end of such portion thereof as is beneath 
:such building. 
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(4) He shall cause every inlet to any drain, not being an inlet pro- 
vided in pursuance of the byelaw in that behalf as an opening for the 
ventilation of such drain, to be properly trapped. 

Not6. — This clause is a modification of No. 62 of the urban scries. It will be 
seen that a few restrictive requirements, such as the depth of the drain below the 
surface and as to laying the drain in a bed of concrete, have been omitted or relaxed. 

Byelaws 16 and 18 make the necessary provision as to the material and structure 
of drains which arc to convey foul water or sewage matter. 

17. Every person who shall erect a new building shall provide^ within 
the curtilage thereof, in every main drain or other drain of such build- 
ing which may directly communicate with any sewer or other means of 
drainage into which such drain may lawfully empty, a suitable trap at 
a point as distant as may be practicable from such building and as near 
as may be practicable to the point at which such drain may be con- 
nected with such sewer or other means of drainage. 

Note.'-This clause follows No. 63 of the urban series, except that the provision 
of access to the trap is omitted. 

Byelaws 17 and 20 rcauire the provision of suitable traps to drains to prevent the 
access of foul air to a building, and impose certain conditions as to inlets to drains. 

18. A person who shall erect a new building shall not construct the 
several drains of such building in such a manner as to form in such 
drains any right-angled junction, either vertical or horizontal. He 
shall cause every branch drain or tributary drain to join another drain 
obliquely in the direction of the flow of such other drain. 

Note. — This clause follows No. 64 of the urban series, with a slight addition. 

19. Every person who shall erect a new building shall, for the 
purpose of securing efficient ventilation of the several drains of such 
building constructed or adapted to be used for conveying sewage, 
comply with the following requirements : — 

(i) He shall provide at least two untrapped openings to such drains, 
of which openings one shall be situated as near as may be practicable 
to the trap which, in pursuance of the byelaw in that behalf, shall be 
provided between the main drain or other drain of the building, and the 
sewer or other means of drainage with which such drain may lawfully 
communicate, and on that side of the trap which is the nearer to the 
building ; and the second opening shall be as far distant as may be 
practicable from the point at which the first-mentioned opening shall be 
situated. 

One of the aforesaid openings shall be at or near the level of the 
surface of the ground adjoining such opening, and shall communicate 
with the drains by means of a suitable pipe, shaft, or disconnecting 
chamber. 

The other opening shall be obtained by carrying up a pipe or shaft,, 
vertically, to such a height and in such a manner as effectually to 
prevent any escape of foul air from such pipe or shaft into any building 
in the vicinity thereof, and in no case to a less height than ten feet. 
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Provided always, that the soil-pipe of any water-closet, in every case 
where the situation, sectional area, height, and mode of construction of 
such soil-pipe shall be in accordance with the requirements applicable 
to the pipe or shaft to be carried up from the drains, may be deemed 
to provide the necessary opening for ventilation which would otherwise 
be obtained by means of such last-mentioned pipe or shaft 

(2) He shall cause every opening provided in accordance with the 
arrangements hereinbefore specified to be furnished with a suitable 
grating or other suitable cover for the purpose of preventing any ob- 
struction in or injury to any pipe or drain by the introduction of any 
substance through any such opening. He shall, in every case, cause 
such grating or cover to be so constructed and fitted as to secure the 
free passage of air through such grating or cover by means of a sufficient 
number of apertures, of which the aggregate extent shall be not less 
than the sectional area of the pipe or drain to which such grating or 
cover may be fitted. 

(3) Every pipe or shaft which may be used in connection with 
the arrangements hereinbefore specified shall be of a sectional area 
not less than that of the drain with which such pipe or shaft may 
communicate. 

Provided that where such pipe or shaft communicates with a drain 
of an internal diameter oifour inches, the internal diameter of such pipe 
or shaft may be not less than three and a half inches. 

(4) No bend or angle shall (except where unavoidable) be formed 
in any pipe or shaft used in connection with the arrangements herein- 
before specified. 

(5) Provided that — 

\a) Where there is no water-closet within the building and connected 
with the drain,' and the drain shall not be more than twenty feet in length, 
the requirements of this byelaw shall not apply to the case ; 

(b) Where the aggregate length of so much of the drain or drains of 
a new building as is above the trap to be provided in pursuance of the 
byelaw in that behalf in every main drain or other drain of such build- 
ing which may directly communicate with any sewer or other means of 
drainage into which such drain may lawfully empty, shall not exceed 
thirty feet, and such drain or any of such drains shall not be connected 
with any water-closet which has internal communication with any build- 
ing, the opening required by this byelaw to be provided at or near the 
level of the surface of the ground may be dispensed with. 

Note. — Byelaw 19 provides for the necessary ventilation of drains conveying sewage 
matter. There is a relaxation of its requirements in cases where there is no water- 
closet in the building and connected with the drain, and the drain is of limited length. 

The clause substantially follows No. 65 of the urban series, but there are 
several variations, the object of which is to simplify the byelaw and render it 
suitable for rural districts. It will be seen from paragraph (5) that the byelaw does 
not apply at all where the length of the house drain does not exceed twenty feet if there 
is no water-closet within the building. Where the drain, measured to the trap pro- 
vided in pursuance of byelaw 17, does not exceed thirty feet, and is not connected with 
an indoor water-closet, the byelaw applies only to a limited extent, so as to require 
the provision of a ventilating shaft, and the ventilating openin^^ at the level of the 
ground is dispensed with. It may be pointed out that the openmg words of the bye- 
law, which refer to drains " constructed or adapted to be used for conveying sewage," 
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cannot be construed so as to have the effect of limiting the byelaw to drains which 
carry excreta and matter that is generally known as filth, but will apply to all drains 
carrying liquid matter, such as slops from kitchen sinks, etc., as distinguished from 
surface water, which alone would be excluded from the term sewage. There is no 
statutory definition of the term sewage, but in the case of Sutton v. Norwich Corpora- 
tion (27 L. J. Ch. 739) the expression was held to mean ^^ fluid and faeculent matter 
from a house." 

2a — (i) A person who shall erect a new building shall not construct 
any drain of such building in such a manner as to allow any inlet to such 
drain (except such inlet as may be necessary from the apparatus of any 
water-closet or any slop-sink constructed or adapted to be used for 
receiving within such building any solid or liquid filth) to be made 
within such building. 

(2) He shall cause the soil-pipe from every water-closet in such 
building to be at least three and a half inches in diameter. 

(3) He shall cause such soil-pipe, and the waste-pipe from erv^ry 
such slop-sink, to be fixed outside such building, and to be continued 
upwards without diminution of its diameter, and (except where unavoid- 
able) without any bend or angle being formed in such soil-pipe or waste- 
pipe to such a height and in such a position as to afford, by means of 
the open end of such soil-pipe or waste-pipe, an outlet for foul air at a 
safe distance from windows, chimneys, and other openings. 

(4) He shall so construct such soil-pipe or waste-pipe that there 
shall not be any trap between such soil-pipe or waste-pipe and the 
drains, or any trap (other than such as may necessarily form part of the 
apparatus of any water-closet or slop-sink) in any part of such soil-pipe 
or waste-pipe. 

(5) He shall cause the waste-pipe from every bath, sink (not being 
a slop-sink constructed or adapted to be used for receiving any solid or 
liquid filth), or lavatory, and t,v^xy pipe in such building for carrj'ing off 
foul waste water to be properly trapped, and to be taken through an 
external wall of such building, and to discharge in the open air over a 
channel leading to a trapped gully grating. 

(6) He shall cause the overflow pipe from any cistern and frocn 
every, safe under any bath or water-closet to be taken through an 
external wall of such building, and to discharge in the open air. 

Note. — This clause is substantially the same as the urban clause No. 66. 

With respect to Water-closets in connection with Buildings, and with respect 
to the keeping of Water-closets supplied with Siifficient Water for 
flushing. 

21. Every person who shall construct a water-closet within a 
building shall construct such water-closet in such a position that one of 
its sides at the least shall be an external wall. 

Note. — This clause follows No, (i^ of the urban series, except that it does not 
permit an earth-closet to be constructed inside a building, as is the case in the urban 
series. The effect of this alteration is to bring earth-closets, whether with fixed or 
movable receptacles, under the provisions of byelaw 26. As there are objections to 
having sanitary conveniences of this character outside dwellings, and as earth-closets^ 
if properly supplied with suitable dry earth, are a recognized efficient means of 
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excrement disposal, it may be desirable in some districts to so modify the byelaws as 
to permit earth-closets with movable receptacles to be constructed inside dwellings. 
The notes to the urban byelaws on this subject, Nos. 67 to 73, should be referred to in 
this connection. It must be remembered, however, that an earth-closet to be inside a 
building must be one such as Moule*s earth-closets or some similar efficient type to 
which suitable dry earth can be properly applied. In their memorandum to the 
byelaws, the Local Government Board say that they " are advised that, except where 
an earth-closet is carefully attended to and proper arrangements are made for the 
supply of dry earth (not ashes), it is apt to be treated merely as a privy. In general, 
no distinction can'usefully be made, but it is, of course, open to a Rural District Council, 
who are prepared to undertake the supply of dry earth, or who can show that facilities 
for obtaining it exist, to propose the adoption of byelaws dealing with earth-closets 
apart from privies, and for this purpose they are referred to the clauses on the subject 
in the existing urban model byelaws." 

Water-closets, earth-olosets, privies, ashpits, and cesspools. — The succeed- 
ing byelaws, 2 1 -43, relating to water-closets, earth-closets, privies, ashpits, and cesspools, 
apply to the new construction of these conveniences in all cases, whether in connection 
with a new or an old building. The byelaws do not require the construction of these 
conveniences, etc., but merely regulate their construction where they are provided. 
The omission of a byelaw as to any one of them would have the effect of leaving the 
particular construction unregulated, and would not prevent its erection. 

Byelaws 21-25, relating to water-closets, do not call for any detailed remarks. 

Byelaws 26-33 relate to earth-closets and privies. 

It will be observed that similar provisions have been made applicable to both 
earth-closets and privies. In the earlier model byelaws issued by the Board a 
distinction is drawn between the two kinds of conveniences, but the Board are advised 
that, except where an earth-closet is carefully attended to and proper arrangements 
are made for the supply of dry earth (not ashes), it is apt to be treated merely as a 
privy. In general, no distinction can usefully be made, but it is, of course, open to a 
Rural District Council, who are prepared to undertake the supply of dry earth, or who 
can show that facilities for obtaining it exist, to propose the adoption of byelaws 
dealing with earth-closets apart from privies, and for this purpose they are referred to 
the clauses on the subject in the existmg urban model byelaws. 

22. Every person who shall construct a water-closet within a building 
shall construct in one of the walls of such water-closet a window of not 
less dimensions than two feet by one foot, exclusive of the frame, and 
opening directly into the external air. 

He shall, in addition to such window, cause such water-closet to be 
provided with adequate means of constant ventilation by at least one 
air-brick built in an external wall of such water-closet, or by an air-shaft, 
or by some other effectual method or appliance. 

Note. — This clause follows No. 68 of the urban series in substance, but is limited 
in its application to water-closets within buildings, so that where a water-closet is 
outside a building the dimensions of the window specified in this byelaw need not be 
complied with, as such water-closets come under the next byelaw, No. 23. 

23. Every person who shall construct a water-closet in connection 
with but not within a building shall cause the same to be provided with 
a sufficient opening for lighting and ventilation, as near to the top as 
convenient, and communicating directly with the external air. 

Note. — The object of this clause is to require that ever>' water-closet outside a 
building shall be sufficiently lighted and ventilated. 

24. Every person who shall construct a water-closet in connection 
with a building shall furnish [such water-closet with a separate cistern 
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or flushing-box of adequate capacity, which shall be so constructed, 
fitted, and placed as to admit of the supply of water for use in such 
water*closet without any direct connection between any service pipe 
upon the premises and any part of the apparatus of such water-closet, 
other than such cistern or flushing-box.] 

He shall furnish such water-closet with a suitable apparatus for 
the eficctual application of water to any pan, basin, or other recep- 
tacle with which such apparatus may be connected and used, and 
for the eflectual flushing and cleansing of such pan, basin, or other 
receptacle, and for the prompt and effectual removal therefrom of any 
solid or liquid flith which may from time to time be deposited therein. 

[He shall furnish] such water-closet with a pan, basin, or other 
suitable receptacle of non-absorbent material, and of such shape, of such 
capacity, and of such mode of construction as to receive and contain a 
sufficient quantity of water, and to allow all fllth which may from time 
to time be deposited in such pan, basin, or receptacle to fall free of the 
sides thereof, and directly into the water received and contained in such 
pan, basin, or receptacle. 

He shall not construct or flx under such pan, basin, or receptacle 
any ** container " or other similar fitting. 

He shall not construct or fix in or in connection with the water- 
closet apparatus any trap of the kind known as a '^ D " trap. 

Note. — This clause follows No. 69 of the urban scries. Its provisions are only 
applicable where there is a water service from a main, and it should be altered in the 
case of byelaws for districts where there is no such water service. It will be seen that 
if hand flushing under byelaw 25 is permitted the requirement of a separate flushing 
system and apparatus is unnecessary. The alterations necessary in sucn cases should 
be by the omission of the passages marked in brackets in paragraphs i and 3 and 
the whole of paragraph 2. 

25. The occupier of any premises shall, throughout any period 
during which any person may inhabit the premises, or may be employed 
therein in any manufacture, trade, or business, cause every water-closet 
provided on or in connection with the premises to be supplied with a 
sufficient quantity of water for the proper flushing of such water- 
closet : 

Provided that, where there are two or more occupiers of the premises 
on or in connection with which any such water-closet is provided, the 
foregoing requirement shall apply to such one or more of the said 
occupiers as, according to the terms and conditions of his or their 
occupation of the premises, may have the exclusive or joint control of 
the water-closet 

Note. — This clause is specially framed for districts where the power conferred on 
local authorities of making byelaws for keeping water-closets supplied with sufficient 
water for flushing is in force. It follows a clause which is included in the model 
series, ^^j/, under the Act of 1890 for urban districts, and is included in this rural 
series in consequence of the special enactment in section 23 (3) of the Act of 1890. 
The clause dispenses with the necessity for flushing cisterns, and renders it 
sufficient for flushing purposes to have a can or other receptacle at hand filled with 
water for use as occasion may require. 
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With respect to Earth-closets and Privies in connection with Buildings, 

Note. — The following byelaws, 26-33, ^c an adaptation of clauses 70-80 of the 
urban series, and, as the Local Government Board point out in their memorandum, 
earth-closets and privies arc treated as in substance the same, whereas in the urban 
series the statutory distinction between the two is maintained. 

26. Every person who shall construct an earth-closet or a privy in 
connection with a building shall construct such earth-closet or privy at a 
distance oi ten feet at the least from a dwelling-house or public building, 
or any building in which any person may be, or may be intended to be, 
employed in any manufacture, trade, or business. 

Note. — Byelaw 26 requires an earth-closet or privy to be placed at a distance 
of ten feet at least from a dwelling-house or public building, or a building in which 
any person may be employed, etc. In the existing model this distance is six feet, but 
the Board are advised that on sanitary grounds it is desirable that a greater distance 
should be secured, and they suggest that ten feet is a reasonable minimum distance 
in a rural district, and such as could always be obtained. Indeed, a Council might 
consider whether a greater distance might not reasonably be required. 

27. A person who shall construct an earth-closet or a privy in con- 
nection with a building shall not construct such earth-closet or privy 
within the distance of feet from any well, spring, or stream of 
water used or likely to be used by man for drinking or domestic purposes, 
or for manufacturing drinks for the use of man, or otherwise in such a 
position as to render any such water liable to pollution. 

Note. — This byelaw is for the protection of water supplies, and the Local Govern- 
ment Board regard it as of considerable importance. The Board have not inserted any 
distance in the byelaw, but suggest that the Council should fix the greatest distance 
which the circumstances of the district render reasonable — forty feet is the distance 
commonly adopted. It must be remembered that the consequences of a pollution of a 
water supply arising from a defective or badly managed privy, etc., are so serious that 
the utmost precautionary measures should be taken to prevent such a result. 

28. Every person who shall construct an earth-closet or a privy in 
connection with a building shall construct such earth-closet or privy in 
such a manner and in such a position as to aiTord ready means of access 
to such earth-closet or privy, for the purpose of cleansing such earth- 
closet or privy and of removing filth therefrom, and in such a manner 
and in such a position as to admit of all filth being removed from such 
earth-closet or privy, and from the premises to which it may belong, 
without being carried through any dwelling-house or public building, or 
any building in which any person may be, or may be intended to be, 
employed in any manufacture, trade, or business. 

29. Every person who shall construct an earth-closet or a privy in 
connection with a building shall provide such earth-closet or privy with 
a sufficient opening for light and ventilation, as near to the top as con- 
venient, and communicating directly with the external air. 

He shall cause the floor of such earth-closet or privy to be flagged or 
paved with hard tiles or other non-absorbent material, and he shall con- 
struct such floor so that it shall be in every part thereof at a height of not 



2^0 



.=r* Taan r^ : rcc^: iDo« tie icrcl of the smface of the ground adjoining 
sari €ar=irci=5et -r prrrr. aad so that sudi floor shall have a fall or 
ncimn.'.n iiwaris tie ic*:c 3C saocfa earth-closet or privy of half an inch 



'.'.C. 



siall^ ooostmct an eaith-closet or a privy in 
ccj»tt^ a zv r r'^ ^aZ provide, ooostmct, or fix in or in con- 
wtti sciii ^rtr-iLjset or privy soitaUe means or apparatus for 
the frcczct:t and cr-ct:ia: acpocatkn of diy earth, or other deodorizing 
5cbstar..rs: cc cf ashts. d::st. or dry refuse, to any filth which may from 
tfrte to tn=e be dep^sstcd ia the leccpCade of siKh earth-closet or privy. 

31. E^ery person who shal! ooostmct an earth-closet or privy in con- 
nectica with a bcHding. acd shall co ns tru ct such earth-closet or privy 
for ose in comb'natk}n with a movable receptacle for filth, shall construct 
over the whole area of the spoct immediately beneath the seat of such 
privy a floor flagged or asphalted or concreted and rendered in cement, 
at a height of not less than /Arf^ imckes above the level of the surface of 
the ground adjoining such earth-closet or privy ; and he shall cause the 
whole extent of each side of such space between the floor and the seat 
to be constructed of such materials and in such manner as to prevent 
any absorption by any part thereof of any filth deposited in such privy 
or earth-closet 

He shall construct the seat of such earth-closet or privy, the aperture 
in such seat, and the space beneath such seat, of such dimensions as to 
admit of a movable receptacle for filth of a capacity not exceeding two 
cubic feet being placed and fitted beneath such seat in such a manner 
and in such a position as may eflectually prevent the deposit, upon the 
floor or sides of the space beneath such seat or elsewhere than in such 
receptacle, of any filth which may from time to time fall or be cast 
through the aperture in such seat 

He shall construct the seat of such earth-closet or privy so that the 
whole of such seat, or a sufficient part thereof, may be readily removed 
or adjusted in such a manner as to afford adequate access to the space 
beneath such seat for the purpose of cleansing such space, or of remov- 
ing therefrom or placing and fitting therein the appropriate receptacle 
for filth, or shall otherwise provide adequate means of access to such 
space for the purposes aforesaid. 

32. Every person who shall construct an earth-closet or a privy in 
connection with a building, and shall construct such earth-closet or privy 
for use in combination with a fixed receptacle for filth, shall construct 
such receptacle so that the contents thereof may not at any time be 
exposed to any rainfall or the drainage of any waste water or liquid 
refuse from any adjoining premises. 

He shall construct such receptacle of such material or materials and 
In such a manner as to prevent any absorption by any part of such 
rrccptacle of any filth deposited therein or any escape, by leakage or 
ofhcrwlHC, of any part of the contents of such receptacle, 

' '** lihall construct such receptacle so that the bottom or floor thereof 
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shall be in every part at least three incites above the level of the surface 
of the ground adjoining such receptacle. 

He shall not in any case construct such receptacle of a capacity 
exceeding twelve cubic feet 

He shall construct the seat of such earth-closet or privy so that the 
whole of such seat, or a sufficient part thereof, may be readily removed 
or adjusted in such a manner as to afford adequate access to such 
receptacle for the purpose of removing the contents thereof, and of 
cleansing such receptacle, or shall otherwise provide adequate means of 
access to such receptacle for the purpose aforesaid. 

Note. — The principles to be held in view are that the receptacle of the privy 
should be of the smallest practicable dimensions, having regard to the facilities for the 
periodical removal of its contents ; that with a view to secure dryness of the contents 
it should be of impervious construction and entirely above the ground level, and be 
covered so as to exclude rainfall ; and that it should be provided with means for the 
apphcation of earth or ashes to the excrement, and with means of access for the 
removal of the contents from the outside, so that the laborious and offensive operation 
of working in the pit may be avoided, 

33. A person who shall construct an earth-closet or a privy in con- 
nection with a building shall not cause or suffer any part of the space 
under the seat of such earth-closet or privy, or any part of any receptacle 
for filth in or in connection with such earth-closet or privy to communi- 
cate with any drain. 

With respect to Ashpits in connection with Buildings, 

34. Every person who shall construct an ashpit in connection with a 
building shall construct such ashpit at a distance of ten feet at the least 
from a dwelling-house or public building, or any building in which any 
person may be, or may be intended to be, employed in any manufacture, 
trade, or business. 

35. A person who shall construct an ashpit in connection with a 
building shall not construct such ashpit within the distance of feet 
from any well, spring, or stream of water used or likely to be used by 
man for drinking or domestic purposes, or for manufacturing drinks for 
the use of man, or otherwise in such a position as to render any such 
water liable to pollution. 

Note. — In the case of this clause, which follows No. 82 of the urban series, the 
greatest practicable distance should be inserted. 

36. Every person who shall construct an ashpit in connection 
with a building shall construct such ashpit in such a manner and 
in such a position as to afford ready means of access to such ashpit for 
the purpose of cleansing such ashpit, and of removing the contents 
thereof, and, so far as may be practicable, in such a manner and in such 
a position as to admit of the contents of such ashpit being removed 
therefrom, and from the premises to which such ashpit may belong, 
without being carried through any dwelling-house or public building, or 
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37. Every pencr. vho shaZ ^ ■::3 iM f: » c t an ashpit in ooonectioo widi a 
fa^f.c.r.^ sfca.l cor.rtruct soch ashpct cf a capacgr not nrrrr.ing in any 
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38. Every person vbo shall coastr.xt an ashpit in c onn ec ti on with a 
builciog shall construct snch ashpit of flaggin^^ or of slate; or of good 
brickwork, at least nim iruJ^c: thick, and rendered inside with good 
cement or properly asphalted. 

He shall construct such ashpit so that the floor thereof shall be at a 
height of not less than three inclus above the surface of the groond 
SLdjcnning such ashpit, and he shall cause si.ch floor to be properly 
flagged or asphalted or concreted and rendered in cemenL 

He shall ca..se such ashpit to be properly roofed over and ventilated, 
and to be furnished with a suitable door in such a position and so am- 
structed and fitted as to admit of the convenient removal of the contents 
of such ashpit, and to admit of being securely closed and fastened for 
the eflectual prevention of the escape of any of the contents of such 
ashpit 

Ifoie* — Tbi> cUw-sc fuuo'As No. 85 of ihc urban series 

39. A person who shall construct an ashpit in connection with a 
building shall not cause or sufler any part of such ashpit to communicate 
with any drain. 

Note. — This clause follow s No. 86 of the urban series. 

W7/A respect to Cesspools in connection leith Buildings. 

40. Every person who shall construct a cesspool in connection with a 
building shall construct such cesspool at a distance of feet at the 
least from any dwelling-house or public building, or any building in 
which any person may be, or may be intended to be, employed in any 
manufacture, trade, or business. 

Note. — This clause follows No. 9% of the urban series. 

J^yclaws 40-43 deal with the construction of cesspools. The Council should 
themselves insert the distances in byelaws 40 and 41 having regard to the circum- 
stances of their district. The distance to be prescribed should be reasonable, but 
should Ix: adequate to ensure efficient protection for the purposes of the byelaws. The 
l'#oard may say that in cases that have come before them they have advised minimum 
tU%UiT\(:(:% of 50 and 60 feet respectively in corresponding byelaws. 
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41. A person who shall construct a cesspool in connection with a 
building shall not construct such cesspool within the distance of 

feet from any well, sprincr, or stream of water used or likely to be used 
by man for drinking or domestic purposes, or for manufacturing drinks 
for the use of man, or otherwise in such a position as to render any such 
water liable to pollution. 

Note. — This clause follows No. 89 of the urban series, 

42. Every person who shall construct a cesspool in connection with 
a building shall construct such cesspool in such a manner and in such 
a position as to afford ready means of access to such cesspool for the 
purpose of cleansing such cesspool, and of removing the contents thereof, 
and in such a manner and in such a position as to admit of the contents 
of such cesspool being removed therefrom, and from the premises to 
which such cesspool may belong, without being carried through any 
dwelling-house or public building, or any building in which any person 
may be, or may be intended to be, employed in any manufacture, trade, 
or business. 

He shall not in any case construct such cesspool so that it shall have, 
by drain or otherwise, any outlet into or means of communication with 
any sewer. 

Note. — This clause follows No. 90 of the urban series. 

43. Every person who shall construct a cesspool in connection with 
a building shall construct such cesspool of good brickwork in cement, 
properly rendered inside with cement, and with a backing of at least 
nine inches of well puddled clay or of at least six inches of good cement 
concrete around and beneath such brickwork, or shall otherwise con- 
struct* such cesspool of suitable material and so as to be impervious to 
liquid* 

He shall also cause such cesspool to be arched or otherwise properly 
covered over, and to be provided with adequate means of ventilation. 

Note. — This clause follows No. 91 of the urban series. 



With respect to the Closing of Buildings or Parts of Buildings Unfit 
for Human Habitation^ and to Prohibition of their Use for such 
Habitation. 

44. In every case — 

Where, by a notice in writing in the form hereunto appended, or to 
the like effect, and signed by the clerk to the Council, and duly served 
upon or delivered to the owner of a building or part of a building erected 
after the date of the confirmation of these byelaws, the Council shall 
certify that it has been represented to them that such building or part 
of a building is unfit for human habitation, and that, unless on or before 
such day as shall be specified in such notice, such owner, by a statement 
in writing under his hand or under the hand of his agent duly authorized 
in that behalf, and addressed to and duly served upon or delivered to 
the Council, shall show sufficient cause why such building or part of a 
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hL'C:^ \r:j£l r^rA be dedaxed unfit for hnman hahitatJon, or unless, on 
vxh. Cxy irA at sadi tame asMl place as sball be specified in such notice, 
^:y:z. rmrna personally or by lus agent duly authorized in that behalf 
a.r.er«d hti^jFt the Coimdl and sfaov sufficient cause why such build- 

or part of a hrsZi'mg shall not be declared unfit for human habitation, 
tie Or^r.cil v:ll declare socfa building or part of a building unfit for 
h'^r-.^-i habitation, and direct that such building or part of a building 
fi£^ be closed, and prohibit the use for human habitation of such build- 
ir.^ or part of a building until the same shall have been rendered fit for 
human habitation : 

And where such owner shall fail to show sufiicient cause why such 
building or part of a building shall not be declared unfit for human 
habitation, and where, in consequence of such failure, the Council by 
tbcir order, which shall be in writing under their seal in the form here- 
unto appended, or to the like efiect, and shall be duly signed by their 
clerk, and which, or a copy of which, shall be affixed in some conspicuous 
posit.'on in or upon such building or part of a building, may declare that 
si>ch building or part of a building is unfit for human habitation, and 
2r.«y direct t'^^^ unless and until such building or part of a building shall 
been rendeied fit for human habitation, the same shall be closed, 
tic use thereof for human habitation shall be prohibited : — 

A '^rscn shall not, after the date specified in such order, and before 
^r^ch bc^ilnc' or part of a building shall have been rendered fit for human 
*:^.:a:;:=:, knowingly inhabit or continue to inhabit, or knowingly cause 
*,^ 5^5:r to be inhabited, such building or part of a building. 



Form of Notice. 

Rural Disirut of 
To of 

Whereas by a statement in writing under the hand of , 

\fpdical Officer of Health of the Rural District Council of ^ - ^ • 

nf which statement a copy is contained in the schedule hereunto annexed, it has 
hUn certified to the said Council that a certain building or part of a bufldmg 
been ccruuc .^ ^^^ ^^ ^ysmX is unfit for human habitation ; 

''*^" And whereas it has been shown to the said Council that you are the owner of 
such^bujlding or part of a building; ^^^^ ^^ ^^ ^^^^^ ^^ ^^^ ^ ^ 

r^^l^^^^^^^^ l^-d - underrLdof anageat'^ 

by a st.^^;,"^^^' !;„^^^^^ and addressed to and duly serred upon or 

authored by y^^^^^^^^ you shall show to the said Council suffiaent c«»se. 

ttsTch buidln^o^^^^^^ i buil^in, shall not be declared unfit ior h-nao 



'^^iS'^unlU you shall attend either j^>n^> or by an a^eni daly 

t /f 'Jent cause why such building, or pan off a -^^^ -c^ 

/'/r h;man ha^^iation ; . ^^ ^^^^ c-.-.r,Tir^^i i^ot tbem in iSut 

'1*;^ ii-d Cound], in purss-ance 01 *ac ^"i. *- 
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behalf, will, by an order in writing under their seal, declare that such building of 
part of a building is unfit for human habitation, and direct that, unless and until 
such building or part of a building shall have been rendered fit for human habita- 
tion, the same shall be closed, and the use thereof for human habitation shall be 
prohibited. 

Witness my hand this day of in the year one 

thousand nine hundred 



Clerk to the CouticiL 

Schedule. 
Copy of certificate of 



Form of Order. 

Rural District of 

To , of , and to all others 

whom it may concern : 

Whereas it has been certified to us, the Rural District Council of 

, that a certain building or part of a building situate 
at in the said district is unfit for human habitation ; 

And whereas due notice of such certificate has been given to , 

the owner of such building or part of a building, and the said 
has failed to show sufficient cause why such building or part of a building shall 
not be declared unfit for human habitation ; 

Now we, the said Council, in pursuance of the powers conferred upon us in 
that behalf, do hereby declare that such building or part of a building is unfit for 
human habitation ; and we do hereby direct that, unless and until such building 
or part of a building shall have been rendered fit for human habitation, the same 
shall be closed, and the use thereof for human habitation shall be prohibited. 

Given under the common seal of the Council, this day 

(l.s.) of , in the year one thousand nine hundred 



Clerk to the Councih 
Note. — This clause follows No. 93 of the urban series. 



As to tlie giving of Notices ; as to the Deposit of Plans and Sections by 
Persons intending to constriut Buildings ; and as to Inspection by the 
Council, 

45. Every person who shall intend to erect a building to which the 
byelaws relating to new buildings will apply shall give to the Council 
notice in writing of such intention, which shall be delivered or sent to 
their clerk at his or their office, or to their surveyor at his or their office, 
and shall at the same time deliver or send, or cause to be delivered or 
sent, to their clerk at his or their office, or to their surveyor at his or 
their office, plans and sections of such intended building, which shall be 
drawn to a scale of not less than one inch to every eight feet, and shall 
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indicate, S3 far as may be necessary toshovooanpliance with tbe bjrelaws, 
the positioD, form, and dienensioos of such boilding; and of every uratcr- 
doaet. eartb-closetprhy, asbptt, cesspool, vdl^aad ^ other appurtenances, 
the damp course the Icvd of the lowest floor of socfa boOdi^ and of any 
yard or groond belonging thereto, and in iriiich the boilding shall be so 
described as to show whether it is intended to be used as a dwellii^- 
house or otherwise. 

Soch person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clrrk to the Coondl at his or their office, or to 
their surveyor at his or their oflke, a descriptioo in writing of the intended 
mode of drainage of such building and means of water supply. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clerk to the Council at his or their office, or to 
their surveyor at his or their office, a block plan of such buQding, to a 
scale of not less than one inch to every fortj-f our feet^ and shall ^ow the 
position of the buildings and appurtenances <^ the properties immediately 
adjotniog. and the width of the street, if any, in front 

Such person shall likewise show on such plan the intended lines of 
drainage of such building, and the intended size, depth, and inclination 
of each drain ; and the details of the arrangement proposed to be adopted 
for the ventilation of the drains. 

Such person shall sign such plans and sections or cause the same to 
be signed by his duly authorized agent 

Note. — This clause is a modified form of Xo. 95 of the urhan series, but in 
praoctce it does not work altogether satisfactorily, and certain modifications are 
Mii:^t^ttd with a \iew of preventing the recurrence of cases such as that in which a 
certain Kuru! District Council was involved, where imperfectly drawn plans were 
submitted, and where it was contended that the Council could not require anything more 
to be depi>sited than rough plans generally indicating tbe sort of building that was 
(^r\>pi^sevl to be erected. It is suggested that the byelaw should be altered so that the 
tinit paragraph shall read as follows : *' and shall at the same time deliver or send, or 
caujic to bo deli>'ercd or sent, to their clerk at his or their office, or to their surveyor at 
his i»r their office, cofnpieU plans and sections oi every floor of such intended building, 
which shall be drawn on tracing linen in proper draughtsmanlike manner to a scale 
of not loss than one inch to every eight feet ^ and shall clearly show compliance with 
«vv/Y bycUxi* that applies to such buildings and shall show the form and dimensions of 
the several p;irts of such building, and of every water-closet, earth-closet, privy, ashpit, 
cosspool, well, and all other appurtenances, the damp course, the level of tbe lowest 
rtoor of such building, and of any yard or ground belonging thereto, and of the open 
sfHMce in front and in the rear^ and the building shall be so described as to show 
whether it is intended to be used as a dwelling-house or otherwise, and the front and 
t tU9r if the building shall be clearly indicated and described on every such plan and 
Si'i tion^^ 

la the case of byclaws for a rural district the plan is a matter of the greatest 
importance, for it should not be forgotten that when a plan has been approved by the 
Council the builder may not depart from it without submitting afresh plan, even though 
the dc|»»irturt* may be m strict compliance with the byelaws. This view is supported 
l»v tho decision in James v. Masters (1893, i Q. B. 355). In that case plans were 
ilrimmlcil and approved, and the builder afterwards built and departed from them, but 
\\\\ nut inliiiiKo any byelaw. Justices found as facts that buildings deviated from 
i«l«ihi, iMit that none of the deviations infringed byelaws. They dismissed the summons. 
I Ml (I ( (i|ciUlj:r, C\J., in deciding the case, stated that '*a plan was deposited, but 
ti''.|M«iMhM»l \ lumjjcil his mind and made substantial alterations. The judgment of the 
y ^\\\\A\\ Mouch iMinht to have been taken on the alterations, otherwise it might be 
\\\'\\ w jumnn nii^lu drposit plans which he had no intention of carrying into effect, 
'ifit| \\\\\w I hm^jiMl with having made alterations in the buildings, might reply that be 
IimI fnlHllcd thr liyrlaw. , . . I think that this case must be treated not as an alteration 
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merely, but as a case requiring a fresh plan." Wills, J., also stated that, " when there 
is a substantial alteration of plans it must be preceded by an intention to alter. The 
former plans cease to be plans of the intended building, and there are therefore no 
plans of the intended building deposited. If he proceeds, therefore, with the building 
as altered, he builds without having deposited plans, and the byelaw is broken.** 

46. Every person who shall intend to erect a building, or otherwise 
to execute any work to which any of the foregoing byelaws may apply, 
shall before beginning to erect such building, or to execute such work, 
deliver or send, or cause to be delivered or sent, to the surveyor of the 
Council at his or their office, notice in writing, in which shall be specified 
the date on which such person will begin to erect such building, or to 
execute such work. 

Such person shall also, before proceeding to cover up any drain, 
deliver or send, or cause to be delivered or sent, to the surveyor of the 
Council at his or their office, notice in writing, in which shall be specified 
the date on which such person will proceed to cover up such drain. 

If such person neglect or refuse to deliver or send any such notice, 
or to cause any such notice to be delivered or sent to such surveyor, and 
if such surveyor, on inspecting any work in connection with such building, 
or such other work as aforesaid, finds that such work is so far advanced 
that he cannot ascertain whether anything required by any of the fore- 
going byelaws has been done contrary to such byelaw, or whether anything 
required by any of such byelaws to be done has been omitted to be done, 
and if, within a reasonable time after such survey or inspection, such 
person shall, by notice in writing under the hand of such surveyor, be 
required, within a reasonable time, which shall be specified in such notice, 
to cause so much of such work as prevents such surveyor from ascertaining 
whether anjrthing has been done or omitted to be done as aforesaid to 
be cut into, laid open, or pulled down to a sufficient extent to enable 
such surveyor to ascertain whether anything has been done or omitted 
to be done as aforesaid, such person shall within the time specified in 
such notice cause such work to be so cut into, laid open, or pulled down. 

Note. — This clause follows No. 96 of the urban series, with certain necessary 
modifications to adapt it to the rural series. 

47. In every case — 

Where a person who shall erect a building, or shall execute any other 
work to which the foregoing byelaws may apply, shall, at any reasonable 
time during the progress, or after the completion of the erection of such 
building, or the execution of such work, receive from the surveyor of the 
Council notice in writing specifying any matters in respect of which the 
erection of such building, or the execution of such work, may be in con- 
travention of any such byelaw, and requiring such person within a 
reasonable time, which shall be specified in such notice, to cause any- 
thing done contrary to any such byelaw to be amended, or to do anything 
which by any such byelaw may be required to be done, but which has 
been omitted to be done : — 

Such person shall, within the time specified in such notice, comply 
^ith the several requirements thereof so far as such requirements relate 

S 







ttrr^ss^tMK^x/L it^^ Cc^nrr of seed, at 
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4S. Evcty pcfsoo who shall erect a bafldii^ or diall nn utr aoy 
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49. Every person who shall erect a boflding; or rxemtf any work to 
the foregoing bydaws apply, shall, within a reasonable time 
after the completion of the erection of soch building, or die coodosion 
of such work, deliver or send, or cause to be delivered or sent, to the 
surveyor of the Council at his or their oflke, notice in writing of the 
compietioo of the erection of such boilding, or the conclusion of soch 
wofk, and shall, at all reasonable times, within a period of serem days 
2iXzt such notice shall have been so delivered or sent, and in the case of 
the erection of a building before such building shall be occupied, afford 
such surveyor free access to eveiy part of such building or of such work 
for the purpose of inspection. 

Mote^ — ^Tbis clause follows No. 100 of the urban series^ with certain necessary 
modifications to adapt it to the rural series. 



Penalties. 

50* Every person who shall offend against any of the forgoing 
byelaws shall be liable for every such offence to a penalty oi five pounds, 
and in the case of a continuing offence to a further penalty of fort j 
shillings for each day after written notice of the offence from the Council : 

Provided, nevertheless, that the justices or court before v^om any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty imposed by this, 
byelaw* 

Mote.-'This clause follows No. loi of the urban series. 
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As to the Power of the Council to remove, alter y or pull down any Work 
begun or done in Contravention of the Byelaws, 

51. If any work to which any of the foregoing byelaws may apply be 
begun or done in contravention of any such byelaw, the person by whom 
such work shall be so begun or done, by a notice in writing, which shall 
be signed by the clerk to the Council, and shall be duly served upon or 
delivered to such person, shall be required on or before such day as shall 
be specified in such notice by a statement in writing under his hand or 
under the hand of an agent duly authorized in that behalf, and addressed 
to and duly served upon the Council, to show sufficient cause why such 
work shall not be removed, altered, or pulled down ; or shall be required 
on such day and at such time and place as shall be specified in such 
notice to attend personally or by an agent duly authorized in that behalf 
before the Council and show sufficient cause why such work shall not be 
removed, altered, or pulled down. 

If such person shall fail to show sufficient cause why such work shall 
not be removed, altered, or pulled down, the Council shall be empowered, 
subject to any statutory provision in that behalf, to remove, alter, or pull 
down such work. 

Note. — This clause follows No. 102 of the urban series. 



Repeal of Byelaws,* 

52. From and after the date of the confirmation of these byelaws, 
the byelaws relating to new buildings which were made 

on the day of in the year one thousand 

hundred and by the 

and were confirmed on the day of 

in the year one thousand hundred and by 

[one of Her late Majesty's Principal Secretaries of State] [the Local 
Government Board] shall be repealed, except as regards any work 
commenced before the date of the confirmation of this byelaw, or any 
work not so commenced, but of which plans shall either have been 
approved by the Council before such date, or have been sent to the 
Surveyor or Clerk to the Council one month at least before such date, 
and shall not have been disapproved by the Council. 

Note. — This clause follows No. 103 of the urban series. 

* If there are any byelaws in force upon the subject of the foregoing clauses this clause 
should be filled in. If there are no byelaws in force this should be stated, and the clause should 
be struck out. 
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less than six inches above the level of the surface of the ground adjoining 
such earth-closet or privy, and so that such floor shall have a fall or 
inclination towards the door of such earth-closet or privy of /talf an inch 
to \htfoot, 

30. Every person who shall construct an earth-closet or a privy in 
connection with a building shall provide, construct, or fix in or in con- 
nection with such earth-closet or privy suitable means or apparatus for 
the frequent and effectual application of dry earth, or other deodorizing 
substance, or of ashes, dust, or dry refuse, to any filth which may from 
time to time be deposited in the receptacle of such earth-closet or privy. 

3 1 . Every person who shall construct an earth-closet or privy in con- 
nection with a building, and shall construct such earth-closet or privy 
for use in combination with a movable receptacle for filth, shall construct 
over the whole area of the space immediately beneath the seat of such 
privy a floor flagged or asphalted or concreted and rendered in cement^ 
at a height of not less than three indies above the level of the surface of 
the ground adjoining such earth-closet or privy ; and he shall cause the 
whole extent of each side of such space between the floor and the seat 
to be constructed of such materials and in such manner as to prevent 
any absorption by any part thereof of any filth deposited in such privy 
or earth-closet 

He shall construct the seat of such earth-closet or privy, the aperture 
in such seat, and the space beneath such seat, of such dimensions as to 
admit of a movable receptacle for filth of a capacity not exceeding two 
cubic feet being placed and fitted beneath such seat in such a manner 
and in such a position as may eflectually prevent the deposit, upon the 
floor or sides of the space beneath such seat or elsewhere than in such 
receptacle, of any filth which may from time to time fall or be cast 
through the aperture in such seat 

He shall construct the seat of such earth-closet or privy so that the 
whole of such seat or a sufficient part thereof, may be readily removed 
or adjusted in such a manner as to afibrd adequate access to the space 
beneath such seat for the purpose of cleansing such space, or of remov- 
ing therefrom or placing and fitting therein the appropriate receptacle 
for filth, or shall otherwise provide adequate means of access to such 
space for the purposes aforesaid. 

32. Every person who shall construct an earth-closet or a privy in 
connection with a building, and shall construct such earth-closet or privy 
for use in combination with a fixed receptacle for filth, shall construct 
such receptacle so that the contents thereof may not at any time be 
exposed to any rainfall or the drainage of any waste water or liquid 
refuse from any adjoining premises. 

He shall construct such receptacle of such material or materials and 
in such a manner as to prevent any absorption by any part of such 
receptacle of any filth deposited therein or any escape, by leakage or 
otherwise, of any part of the contents of such receptacle. 

He shall construct such receptacle so that the bottom or floor thereof 
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shall be in every part at least three incites above the level of the surface 
of the ground adjoining such receptacle. 

He shall not in any case construct such receptacle of a capacity 
exceeding twelve cubic feet. 

He shall construct the seat of such earth-closet or privy so that the 
whole of such seat, or a sufficient part thereof, may be readily removed 
or adjusted in such a manner as to afford adequate access to such 
receptacle for the purpose of removing the contents thereof, and of 
cleansing such receptacle, or shall otherwise provide adequate means of 
access to such receptacle for the purpose aforesaid. 

Note. — The principles to be held in view are that the receptacle of the privy 
should be of the smallest practicable dimensions, having regard to the facilities for the 
periodical removal of its contents ; that with a view to secure dryness of the contents 
it should be of impervious construction and entirely above the ground level, and be 
covered so as to exclude rainfall ; and that it should be provided with means for the 
application of earth or ashes to the excrement, and with means of access for the 
removal of the contents from the outside, so that the laborious and offensive operation 
of working in the pit may be avoided. 

33. A person who shall construct an earth-closet or a privy in con- 
nection with a building shall not cause or suffer any part of the space 
under the seat of such earth-closet or privy, or any part of any receptacle 
for filth in or in connection with such earth-closet or privy to communi- 
cate with any drain. 

With respect to Ashpits in connection zvith Buildings, 

34- Every person who shall construct an ashpit in connection with a 
building shall construct such ashpit at a distance of ten feet at the least 
from a dwelling-house or public building, or any building in which any 
person may be, or may be intended to be, employed in any manufacture, 
trade, or business. 

35. A person who shall construct an ashpit in connection with a 
building shall not construct such ashpit within the distance of feet 
from any well, spring, or stream of water used or likely to be used by 
man for drinking or domestic purposes, or for manufacturing drinks for 
the use of man, or otherwise in such a position as to render any such 
water liable to pollution. 

Note. — In the case of this clause, which follows No. 82 of the urban series, the 
greatest practicable distance should be inserted. 

36. Every person who shall construct an ashpit in connection 
with a building shall construct such ashpit in such a manner and 
in such a position as to afford ready means of access to such ashpit for 
the purpose of cleansing such ashpit, and of removing the contents 
thereof, and, so far as may be practicable, in such a manner and in such 
a position as to admit of the contents of such ashpit being removed 
therefrom, and from the premises to which such ashpit may belong, 
without being carried through any dwelling-house or public building, or 
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any building in which any person may be, or may be intended to be, 
employed in any manufacture, trade, or business. 

Noto. — This clause follows No. 83 of the urban series. 

37. Every person who shall construct an ashpit in connection with a 
building shall construct such ashpit of a capacity not exceeding in any 
case iicenty atbic feet, or of such less capacity as may be sufficient to 
contain all dust, ashes, rubbbh, and dry refuse which may accumulate 
during a period not exceeding one month upon the premises to which 
such ashpit may belong. 

Note. — This clause is a considerable relaxation of the more stringent require- 
ments of the corresponding clause 84 of the urban series, and it is framed on the 
assumption that in a rural district the collection of a considerable quantity of ashes 
and other refuse will not lead to nuisance, and that there will be ready means of dis- 
posing of ashpit contents. 

38. Every person who shall construct an ashpit in connection with a 
building shall construct such ashpit of flagging, or of slate, or of good 
brickwork, at least nine inches thick, and rendered inside with good 
cement or properly asphalted. 

He shall construct such ashpit so that the floor thereof shall be at a 
height of not less than three inches above the surface of the ground 
adjoining such ashpit, and he shall cause such floor to be properly 
flagged or asphalted or concreted and rendered in cement 

He shall cause such ashpit to be properly roofed over and ventilated, 
and to be furnished with a suitable door in such a position and so con- 
structed and fitted as to admit of the convenient removal of the contents 
of such ashpit, and to admit of being securely closed and fastened for 
the eflectual prevention of the escape of any of the contents of such 
ashpit. 

Note. — This clause follows No. 85 of the urban scries. 

39. A person who shall construct an ashpit in connection with a 
building shall not cause or suffer any part of such ashpit to communicate 
with any drain. 

Note. — This clause follows No. 86 of the urban scries. 

With respect to Cesspools in connection with Buildings, 

40. Every person who shall construct a cesspool in connection with a 
building shall construct such cesspool at a distance of feet at the 
least from any dwelling-house or public building, or any building in 
which any person may be, or may be intended to be, employed in any 
manufacture, trade, or business. 

Note. — ^This clause follows No. 88 of the urban series. 

Byelaws 40-43 deal with the construction of cesspools. The Council should 
themselves insert the distances in byelaws 40 and 41 having regard to the circum- 
stances of their district. The distance to be prescribed should be reasonable, but 
should be adequate to ensure efficient protection for the purposes of the byelaws. The 
Board may say that in cases that have come before them they have advised minimum 
distances of 50 and 60 feet respectively in corresponding byelaws. 
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41. A person who shall construct a cesspool in connection with a 
building shall not construct such cesspool within the distance of 

feet from any well, spring, or stream of water used or likely to be used 
by man for drinking or domestic purposes, or for manufacturing drinks 
for the use of man, or otherwise in such a position as to render any such 
water liable to pollution. 

Note. — This clause follows No. 89 of the urban series. 

42. Every person who shall construct a cesspool in connection with 
a building shall construct such cesspool in such a manner and in such 
a position as to afford ready means of access to such cesspool for the 
purpose of cleansing such cesspool, and of removing the contents thereof, 
and in such a manner and in such a position as to admit of the contents 
of such cesspool being removed therefrom, and from the premises to 
which such cesspool may belong, without being carried through any 
dwelling-house or public building, or any building in which any person 
may be, or may be intended to be, employed in any manufacture, trade, 
or business. 

He shall not in any case construct such cesspool so that it shall have, 
by drain or otherwise, any outlet into or means of communication with 
any sewer. 

Note. — This clause follows No. 90 of the urban series. 

43. Every person who shall construct a cesspool in connection with 
a building shall construct such cesspool of good brickwork in cement, 
properly rendered inside with cement, and with a backing of at least 
nine inches of well puddled clay or of at least six inches of good cement 
concrete around and beneath such brickwork, or shall otherwise con- 
struct* such cesspool of suitable material and so as to be impervious to 
liquid* 

He shall also cause such cesspool to be arched or otherwise properly 
covered over, and to be provided with adequate means of ventilation. 

Note. — This clause follows No. 91 of the urban series. 



With respect to the Closing of Buildings or Parts of Buildings Unfit 
for Human Habitation^ and to Prohibition of their Use for such 
Habitation. 

44. In every case — 

Where, by a notice in writing in the form hereunto appended, or to 
the like effect, and signed by the clerk to the Council, and duly served 
upon or delivered to the owner of a building or part of a building erected 
after the date of the confirmation of these byelaws, the Council shall 
certify that it has been represented to them that such building or part 
of a building is unfit for human habitation, and that, unless on or before 
such day as shall be specified in such notice, such owner, by a statement 
in writing under his hand or under the hand of his agent duly authorized 
in that behalf, and addressed to and duly served upon or delivered to 
the Council, shall show sufficient cause why such building or part of a 
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building shall not be declared unfit for human habitation, or unless, on 
such day and at such time and place as shall be specified in such notice, 
such owner personally or by his agent duly authorized in that behalf 
shall attend before the Council and show sufficient cause why such bmld- 
ing or part of a building shall not be declared unfit for human habitatioD, 
the Council will declare such building or part of a building unfit for 
human habitation, and direct that such building or part of a building 
shall be closed, and prohibit the use for human habitation of such build- 
ing or part of a building until the same shall have been rendered fit for 
human habitation : 

And where such owner shall fail to show sufiicient cause why such 
building or part of a building shall not be declared unfit for human 
habitation, and where, in consequence of such failure, the Council by 
their order, which shall be in writing under their seal in the form here- 
unto appended, or to the like eflect, and shall be duly signed by their 
clerk, and which, or a copy of which, shall be affixed in some conspicuous 
position in or upon such building or part of a building, may declare that 
such building or part of a building is unfit for human habitation, and 
may direct that, unless and until such building or part of a building shall 
have been rendered fit for human habitation, the same shall be closed, 
and the use thereof for human habitation shall be prohibited : — 

A person shall not, after the date specified in such order, and before 
such building or part of a building shall have been rendered fit for human 
habitation, knowingly inhabit or continue to inhabit, or knowingly cause 
or suflfer to be inhabited, such building or part of a building. 



Form of Notice* 

Rural District of , 

To of . 

Whereas by a statement in writing under the hand of , 

Medical Officer of Health of the Rural District Council of , 

of which statement a copy is contained in the schedule hereunto annexed, it has 
been certified to the said Council that a certain building or part of a building 
situate at in the said district is unfit for human habitation ; 

And whereas it has been shown to the said Council that you are the owner of 
such building or part of a building ; 

Now, I , clerk to said Council, do hereby give you 

notice that, unless on or before the day of 190 , 

by a statement in writing under your hand or under the hand of an agent duly 
authorized by you in that behalf, and addressed to and duly served upon or 
delivered to the said Council, you shall show to the said Council sufficient cause 
why such building or part of a building shall not be declared unfit for human' 
habitation ; 

Or, unless you shall attend either personally or by an agent duly authorized 
in that behalf before the said Council at their office in on 

day the day of 190 , at 

o'clock in the noon, and shall then and there show to the said Council 

sufficient cause why such building or part of a building shall not be declared unfit 
for human habitation ; 

The said Council^ in pursuance of the powers conferred upon them in that 
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behalf, will, by an order in writing under their seal, declare that such building of 
part of a building is unfit for human habitation, and direct that, unless and until 
such building or part of a building shall have been rendered fit for human habita- 
tion, the same shall be closed, and the use thereof for human habitation shall be 
prohibited. 

Witness my hand this day of in the year one 

thousand nine hundred 



Clerk to the Council. 

Schedule. 
Copy of certificate of 



Form of Order. 

RurcU District of 

To , of , and to all others 

whom it may concern : 

Whereas it has been certified to us, the Rural District Council of 

, that a certain building or part of a building situate 
at in the said district is unfit for human habitation ; 

And whereas due notice of such certificate has been given to , 

the owner of such building or part of a building, and the said 
has failed to show sufficient cause why such building or part of a building shall 
not be declared unfit for human habitation ; 

Now we, the said Council, in pursuance of the powers conferred upon us in 
that behalf, do hereby declare that such building or part of a building is unfit for 
human habitation ; and we do hereby direct that, unless and until such building 
or part of a building shall have been rendered fit for human habitation, the same 
shall be closed, and the use thereof for human habitation shall be prohibited. 

Given under the common seal of the Council, this day 

(l.s.) of , in the year one thousand nine hundred 



Clerk to the CounciL 
Note. — This clause follows No. 93 of the urban series. 



As to tlie giving of Notices ; as to the Deposit of Plans and Sections by 
Persons intending to construct Buildings ; and as to Inspection by tlie 
Council, 

45. Every person who shall intend to erect a building to which the 
byelaws relating to new buildings will apply shall give to the Council 
notice in writing of such intention, which shall be delivered or sent to 
their clerk at his or their office, or to their surveyor at his or their office, 
and shall at the same time deliver or send, or cause to be delivered or 
sent, to their clerk at his or their office, or to their surveyor at his or 
their office, plans and sections of such intended building, which shall be 
drawn to a scale of not less than one inch to every eight feet, and shall 
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indicate, so far as may be necessary to show compliance with the byelaws, 
the position, form, and dimensions of such building^, and of every water- 
closet, earth-closet, privy, ashpit, cesspool, well, and all other appurtenances, 
the damp course, the level of the lowest floor of such building and of any 
yard or ground belonging thereto, and in which the building shall be so 
descril>ed as to show whether it is intended to be used as a dwelling- 
house or otherwise. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clcrrk to the Council at his or their office, or to 
their surveyor at his or their office, a description in writing of the intended 
mode of drainage of such building and means of water supply. 

Such person shall at the same time deliver or send, or cause to be 
delivered or sent, to the clerk to the Council at his or their office, or to 
their surveyor at his or their office, a block plan of such building, to a 
scale of not less than one inch to t,vtry forty-four feet, and shall show the 
position of the buildings and appurtenances of the properties immediately 
adjoining, and the width of the street, if any, in front. 

Such person shall likewise show on such plan the intended lines of 
drainage of such building, and the intended size, depth, and inclination 
of each drain ; and the details of the arrangement proposed to be adopted 
for the ventilation of the drains. 

Such person shall sign such plans and sections or cause the same to 
be signed by his duly authorized agent. 

Note. — This clause is a modified form of No. 95 of the urban series, but in 
practice it docs not work altogether satisfactorily, and certain modifications are 
suggested with a view of preventing the recurrence oif cases such as that in which a 
certain Rural District Council was involved, where imperfectly drawn plans were 
submitted, and where it was contended that the Council could not reouire anything more 
to be deposited than rough plans generally indicating the sort 01 building that was 
proposed to be erected. It is suggested that the byelaw should be altered so that the 
first paragraph shall read as follows : ^' and shall at the same time deliver or send, or 
cause to be delivered or sent, to their clerk at his or their office, or to their surveyor at 
his or their office, complete plans and sections oi every floor of such intei)ded building, 
which shall be drawn on tracing linen in proper draughtsmanlike manner to a scale 
of not less than one inch to every eight feet^ and shall clearly show compliance with 
every byelaw that applies to such buildings and shall show the form and dimensions of 
the several parts of such building, and of every water-closet, earth-closet^ privy, ashpit, 
cesspool, well, and all other appurtenances, the damp course, the level of the lowest 
floor of such building, and of any yard or ground belonging thereto, and of the open 
sp<ue in front and in the rear^ and the building shall be so described as to show 
whether it is intended to be used as a dwelling-house or otherwise, and the front and 
rear of the building shall be clearly indicated and described on every such plan and 
section? 

In the case of byelaws for a rural district the plan is a matter of the greatest 
importance, for it should not be forgotten that when a plan has been approved by the 
Council the builder may not depart from it without submitting a fresh plan, even though 
the departure may be in strict compliance with the byelaws. This view is supported 
by the decision in James v. Masters (1893, i Q. B. 355). In that case plans were 
deposited and approved, and the builder afterwards built and departed from them, but 
did not infringe any byelaw. Justices found as facts that buildings deviated from 
plans, but that none of the deviations infringed byelaws. They dismissed the sunmions. 
Lord Coleridge, C.J., in deciding the case, stated that " a plan was deposited, but 
respondent changed his mind and made substantial alterations. The judgment of the 
Queen's Bench ought to have been taken on the alterations, otherwise it might be 
that a person might deposit plans which he had no intention of cairying into effi?ct, 
and when charged with having made alterations in the buildings, might reply that he 
had fulfilled the byelaw. ... I think that this case must be treated not as an alteration 
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merely, but as a case requiring a fresh plan.** Wills, J., also stated that, ** when there 
is a substantial alteration of plans it must be preceded by an intention to alter. The 
former plans cease to be plans of the intended building, and there are therefore no 
plans ot the intended building deposited. If he proceeds, therefore, with the building 
as altered, he builds without having deposited plans, and the byelaw is broken." 

46. Every person who shall intend to erect a building, or otherwise 
to execute any work to which any of the foregoing byelaws may apply, 
shall before beginning to erect such building, or to execute such work, 
deliver or send, or cause to be delivered or sent, to the surveyor of the 
Council at his or their office, notice in writing, in which shall be specified 
the date on which such person will begin to erect such building, or to 
execute such work. 

Such person shall also, before proceeding to cover up any drain, 
deliver or send, or cause to be delivered or sent, to the surveyor of the 
Council at his or their office, notice in writing, in which shall be specified 
the date on which such person will proceed to cover up such drain. 

If such person neglect or refuse to deliver or send any such notice, 
or to cause any such notice to be delivered or sent to such surveyor, and 
if such surveyor, on inspecting any work in connection with such building, 
or such other work as aforesaid, finds that such work is so far advanced 
that he cannot ascertain whether anything required by any of the fore- 
going byelaws has been done contrary to such byelaw, or whether anything 
required by any of such byelaws to be done has been omitted to be done, 
and if, within a reasonable time after such survey or inspection, such 
person shall, by notice in writing under the hand of such surveyor, be 
required, within a reasonable time, which shall be specified in such notice, 
to cause so much of such work as prevents such surveyor from ascertaining 
whether anything has been done or omitted to be done as aforesaid to 
be cut into, laid open, or pulled down to a sufficient extent to enable 
such surveyor to ascertain whether anything has been done or omitted 
to be done as aforesaid, such person shall within the time specified in 
such notice cause such work to be so cut into, laid open, or pulled down. 

Note. — This clause follows No. 96 of the urban series, with certain necessary 
modifications to adapt it to the rural series. 

47. In every case — 

Where a person who shall erect a building, or shall execute any other 
work to which the foregoing byelaws may apply, shall, at any reasonable 
time during the progress, or after the completion of the erection of such 
building, or the execution of such work, receive from the surveyor of the 
Council notice in writing specifying any matters in respect of which the 
erection of such building, or the execution of such work, may be in con- 
travention of any such byelaw, and requiring such person within a 
reasonable time, which shall be specified in 3uch notice, to cause any- 
thing done contrary to any such byelaw to be amended, or to do anything 
which by any such byelaw may be required to be done, but which has 
been omitted to be done : — 

Such person shall, within the time specified in such notice, comply 
i^vith the several requirements thereof so far as such requirements relate 

S 
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to matters in respect of which the erection of such building, or the 
execution of such work, may be in contravention of any such byelaw. 

Such person, within a reasonable time after the completion of any 
work which may have been executed in accordance with any such 
requirement, shall deliver or send, or cause to be delivered or sent, to the 
surveyor of the Council at his or their office, notice in writing of the 
completion of such work, and shall, at all reasonable times within a 
period of seven days after such notice shall have been so delivered or 
sent, afford such surveyor free access to such work for the purpose 
of inspection. 

Note. — ^This clause follows No. 97 of the urban series, with certain necessary 
modifications to adapt it to the rural series. 

48. Every person who shall erect a building, or shall execute any 
other work to which any of the foregoing byelaws shall apply, shall, at 
all reasonable times, during the erection of such building, or the execution 
of such work, afford the surveyor of the Council free access to such 
building or work for the purpose of inspection. 

Note. — ^This clause follows No. 98 of the urban series, with certain necessary 
modifications to adapt it to the rural series. 

49. Every person who shall erect a building, or execute any work to 
which the foregoing byelaws apply, shall, within a reasonable time 
after the completion of the erection of such building, or the conclusion 
of such work, deliver or send, or cause to be delivered or sent, to the 
surveyor of the Council at his or their office, notice in writing of the 
completion of the erection of such building, or the conclusion of such 
work, and shall, at all reasonable times, within a period of seven days 
after such notice shall have been so delivered or sent, and in the case of 
the erection of a building before such building shall be occupied, afford 
such surveyor free access to every part of such building or of such work 
for the purpose of inspection. 

Note. — ^This clause follows No. 100 of the urban series, with certain necessary 
modifications to adapt it to the rural series. 

Penalties. 

50. Every person who shall offend against any of the forgoing 
byelaws shall be liable for every such offence to a penalty oi five pounds, 
and in the case of a continuing offence to a further penalty of forty 
shillings for each day after written notice of the offence from the Council: 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect of 
any such offence may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty imposed by this, 
byelaw. 

Note. — This clause follows No. loi of the urban series. 
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As to the Power of tJte Council to remove^ alter ^ or pull down any Work 
begun or done in Contravention of the Byelaws, 

51. If any work to which any of the foregoing byelaws may apply be 
b^un or done in contravention of any such byelaw,the person by whom 
such work shall be so begun or done, by a notice in writing, which shall 
be signed by the clerk to the Council, and shall be duly served upon or 
delivered to such person, shall be required on or before such day as shall 
be specified in such notice by a statement in writing under his hand or 
under the hand of an agent duly authorized in that behalf, and addressed 
to and duly served upon the Council, to show sufficient cause why such 
work shall not be removed, altered, or pulled down ; or shall be required 
on such day and at such time and place as shall be specified in such 
notice to attend personally or by an agent duly authorized in that behalf 
before the Council and show sufficient cause why such work shall not be 
removed, altered, or pulled down. 

If such person shall fail to show sufficient cause why such work shall 
not be removed, altered, or pulled down, the Council shall be empowered, 
subject to any statutory provision in that behalf, to remove, alter, or pull 
down such work. 

Note. — This clause follows No. 102 of the urban series. 



Repeal of Byelaws.* 

52. From and after the date of the confirmation of these byelaws, 
the byelaws relating to new buildings which were made 

on the day of in the year one thousand 

hundred and by the 

and were confirmed on the day of 

in the year one thousand hundred and by 

fone of Her late Majesty's Principal Secretaries of State] [the Local 
lovemment Board] shall be repealed, except as regards any work 
commenced before the date of the confirmation of this byelaw, or any 
work not so commenced, but of which plans shall either have been 
approved by the Council before such date, or have been sent to the 
Surveyor or Clerk to the Council one month at least before such date, 
and shall not have been disapproved by the Council. 

Note. — This clause follows No. 103 of the urban series. 

* If there are any byelaws in force upon the subject of the foregoing clauses this clause 
should be filled in. If there are no byelaws in force this should be stated, and the clause should 
be struck out. 
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MEMORANDUM OF THE LOCAL 
GOVERNMENT BOARD. 

Section 169 of the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
enacts that "for the purpose of enabling any Urban Authority to 
regulate slaughter-houses within their district, the provisions of the 
Towns Improvement Clauses Act, 1847 (10 & 11 Victc. 34), with respect 
to slaughter-houses, shall be incorporated with this Act" 

Of the incorporated provisions of the Towns Improvement Clauses 
Act, 1847, section 128 is in the following terms : 

" The Commissioners [Urban Authority] shall, from time to time, 
by byelaws • . . make regulations for the licensing, registering, and 
inspection of the . . . slaughter-houses . . . and preventing cruelty 
therein, and for keeping the same in a cleanly and proper state, and for 
removing filth at least once in every twenty-four hours, and requiring 
them to be provided with a sufficient supply of water ; and they may 
impose pecuniary penalties on persons breaking such byelaws ; pro- 
vided that no such penalty exceed for any one offence the sum of five 
pounds, and in the case of a continuing nuisance the sum of ten shillings 
for every day during which such nuisance shall be continued after the 
conviction for the first offence." 

By the next section (129), it is provided that the justices before 
whom any person is convicted of killing or dressing any cattle contrary 
to the provisions of this or the special Act [i.e. the Public Health Act, 
1875], or of the non-observance of any of the byelaws or regulations 
made by virtue of this or the special Act, in addition to the penalty 
imposed on such person under the authority of this or the special 
Act, may suspend, for any period not exceeding two months, the 
licence granted to such person under this or the special Act, or in 
case such person be the owner or proprietor of any registered slaughter- 
house . • . may forbid, for any period not exceeding two months, 
the slaughtering of cattle therein ; and such justices, upon the convic- 
tion of any person for a second or other subsequent like offence, may, in 
addition to the penalty imposed under the authority of this or the 
special Act, declare the licence granted under this or the special Act 
revoked, or if such person be the owner or proprietor of any registered 
slaughter-house, may forbid absolutely the slaughtering of cattle therein ; 
and whenever the licence of any such person is revoked as aforesaid, or 
whenever the slaughtering of cattle in any registered slaughter-house 
... is absolutely forbidden as aforesaid, the Commissioners may 
refuse to grant any licence whatever to the person whose licence has 
been so revoked, or on ^ account of whose default the slaughtering of 
cattle in any registered slaughter-house has been forbidden," 

Further, by section 130 of the Towns Improvement Clauses Act, 1847, 
it is enacted that " every person who during the period for which any 
such licence is suspended, or after the same is revoked as aforesaid, 
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slaughters cattle in the slaughter-house ... to which such licence relates, 
or oSierwise uses such slaughter-house ... or allows the same to be used 
as a slaughter-house, • • . and every person who during the period that 
the slaughtering of cattle in any such registered slaughter-house . . . 
is forbidden as aforesaid, or after such slaughtering has been absolutely 
forbidden therein, slaughters any cattle in any such registered slaughter* 
house, shall be liable to a pendt^ not exceeding five pounds for such 
offence, and a further penalty of five pounds for every day on which any- 
such offence is committed after the conviction for the first offence." 

In connection with these provisions, and those relating to the 
licensing and registration of slaughter-houses, in sections 125-127, the 
attention of the Urban Authority should be directed to the judgement 
of the Court of Exchequer Chamber in the case of Anthony v. TAe 
Brecon Markets Company (26 L. T. (n.s.) 982). 

With reference to that judgment, a few observations may here be 
introduced in illustration of the nature and extent of the powers of the 
Urban Authority with regard to slaughter-houses. 

It will be seen that the provisions of the Towns Improvement 
Clauses Act, 1847, incorporated with the Public Health Act, 1875, by 
section 169 of the latter Act, recognize two classes of slaughter-houses, 
viz. slaughter-houses in use and occupation at the time of the passing of 
the " special Act," and slaughter-houses not in use and occupation at 
that time. To the former class the requirements as to registration in 
section 1 27 are specially applicable. To the latter class the provisions 
as to licensing in sections 125 and 126 have direct reference. 

Both classes may apparently be regulated by byelaws under sec- 
tion 128. 

In framing a model series of byelaws under that enactment, the 
Board have considered that the statutory terms do not warrant the 
extension of the scope of the byelaws to regulations directly affecting 
the structure of the premises. 

But as regards premises for which under section 126 the licence of the 
Urban Authority will be required, the Board have been advised that, in 
the exercise of the discretionary power of licensing which has been con- 
ferred upon the Urban Authority, the following rules as to site and 
structure should influence their decision upon each application for a 
licence : 

1. The premises to be erected or to be used and occupied as a 
slaughter-house should not be within 100 feet of any dwelling-house ; and 
the site should be such as to admit of free ventilation by direct com- 
munication with the external air on two sides at least of the slaughter- 
house. 

2. Lairs for cattle in connection with the slaughter-house should not 
be within 100 feet of a dwelling-house. 

3. The slaughter-house should not in any part be below the surface 
of the adjoining ground. 

4. The approach to the slaughter-house should not be on an incline 
of more than one in four, and should not be through any dwelling-house 

or shop. 

5. No room or loft should be constructed over the slaughter-house, 

6. The slaughter-house should be provided with an adequate tank 
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or other proper receptacle for water, so placed that the bottom shall 
not be less than six feet above the level of the floor of the slaughter- 
house. 

7. The slaughter-house should be provided with means of thorough 

ventilation. 

8. The slaughter-house should be well paved with asphalte or con- 
crete, and laid with proper slope and channel towards a gully, which 
should be properly trapped and covered with a grating, the bars of 
which should be not more than three-eighths of an inch apart. 

Provision for the eflTectual drainage of the slaughter-house should 
also be made. 

9. The surface of the walls in the interior of the slaughter-house 
should be covered with hard, smooth, impervious material, to a suflicient 
height. 

10. No water-closet, privy, or cesspool should be constructed within 
the slaughter-house. 

There should be no direct communication between the slaughter- 
house and any stable, water-closet, privy, or cesspool. 

11. Every lair for cattle in connection with the slaughter-house 
should be properly paved, drained, and ventilated. 

No habitable room should be constructed over any lair. 

It remains to call attention to two provisions contained in the Public 
Health Acts Amendment Act, 1890 (S3 & 54 Vict. c. 59), which apply in 
cases where Part III. of that Act has been adopted by an urban 
authority : — 

{a) Under section 29 the urban authority may limit the duration of 
licences granted, after the adoption of Part III., for the use and occu- 
pation of places as slaughter-houses, so that such licences '' shall be 
in force for such time or times only, not being less than twelve months, 
as the Urban Authority shall think fit to specify in such licences." 
Certain forms which are prescribed by the model clauses will be found 
to give effect to this provision. 

(Jb) Where a licence for the use and occupation of a slaughter-house 
is granted, after the adoption of Part III., the provisions of section 30 
of that Act are required by sub-section (3) of that section to be endorsed 
on the licence. This enactment prescribes that upon any change of 
occupation of any building within an urban district registered or licensed 
for use and used as a slaughter-house, the person thereupon becoming 
the occupier or joint occupier shall give notice in writing of the change 
of occupation to the inspector of nuisances. A person failing or neglect- 
ing to give the notice becomes liable to a penalty. (Section 30 (2).) 

S. B. Provis, 

Secretary. 
Local Government Board, 
November, 1900. 

Note. — Some explanatory comment may be helpful as regards certain of the 
above rules : — 

Rule 3. The condition here referred to is important, partly to allow of surface 
drainage externally, partly because a sunken floor is not easily cleansed of solid filth, 
and partly for the convenience of cattle. 
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Rule 4. The intention in the first part of this rule is to avoid steps, and in their 
place to lecvre easy means of ascent and descent. 

Rule 5. This prohibition is important to prevent the provision of dwelling accom- 
modation over a slaughter-house, and also to facilitate efficient ventilation. 

Rule 6. The provision referred to is intended to allow of the easy and frequent 
use of a hose for nushing and cleansing the floor and walls to a height of some six feet. 

Rule 8. In connection with the flooring, it is important to avoid such materials as 
flags, bricks, etc., which are apt to get loose and to facilitate the collection of filth 
beneath them. The gully referred to should be outside the slaughter-house. 

Rule 9. The height here referred to is that which is liable to be splashed by blood, 
etc. ; a smooth dado would facilitate the needed thorough cleansing. 

In the same connection the following extract, from the official report made by Dr. 
Ballard, F.R.S., to the Local Government Board, in so far as it relates to the mode of 
preventing nuisances from slaughtering by due arrangement and construction of 
slaughtcr-nousc, deserves attentive consideration. 

Extract from Dr, Ballard* s Official Report on Effluvium Nuisances arising in con- 
nectioH with the slauj^htering 0/ Animals, — Annual Report 0/ the Medical Officer 
0/ the Local Government Board for the year 1876 [C. — 1909J. 

Mode of ** The essentials of slaughtering so as to avoid nuisances are scrupulous cleanli- 

preventing ness of the slaughter-house and poimd, of the atmosphere of both, and of all utensils, 
nuisances and the speedy removal of all decomposable matters. The business ought to be so 
from worked that, except during the time when actual slaughtering is going on, there should 

slaughter- be no unpleasant odour of any kind perceptible within the premises or proceeding- 
hoaies. horn. them. In order to ensure these results much care is requisite in reject of 
details of construction of the buildings and in respect of the mode of conducting the 
business. 
I. By due "I* As to the arrangement and construction of the buildings: — 

arrange- " i. The slaughter-house and pound should not be contiguous to any inhabited 

ment and buildings ; a fortiori^ they should not either of them, be within a dwelling-hoiise or 
construe- directly or indirectly cooununicating with one. The slaughter-house and pound should 
tion of be two distinct and separate buildings, or should at least be capable of being entirely 
slaughter- shut off from each other. 2. The inner surface of the walls of both should be of brick 
house. Qr stone, and the surface should be covered with a layer of lime-wash which can be 
renewed from time to time. The lower parts of the wall, to the height of five or six 
feet, should be covered with smooth cement, slabs of slate, zinc sheeting, or some 
similarly impervious material capable of being washed clean with water. At Mr. T. 
Harris's slaughter-house at Calne, where, from the mode of killing, blood becomes 
scattered high upon the wall, the whole of the walls are covered with a smooth cement. 
There should be no exposed woodwork within the slaughter-house ; any woodwork which 
there may be should be covered with a layer of paint, tar, or zinc sheeting. 3. The 
flooring of the slaughter-house should be of some uniform material, sufficiently even 
to be capable of ready and thorough cleansing with water and a brush, and sufficiently 
rough to avoid slipping upon it. At the same time it should be firm and incapable 
of giving way under the fall of heavy beasts, or of breaking under rough usage. 
Paving with York flagstones set with cement is the paving most conunonly met with 
both in London and in the country ; and is, I find, generally preferred by many 
slaughtermen whose opinion is worth having to any other paving of a jointed character. 
If used it should be laid upon a firm basis of four to six inches of good concrete. But 
the objections to it are its slipperiness when blood and other matters from the animals 
slaughtered becomes spilt upon it, the tendency there is to the cracking and loosening 
of the stones (when blood or other liquids may percolate between them and through 
the cracks), and the frequent loosening and breaking away of the cement with which 
they are set, partly as the fault of the slaughtermen, who commonly use the intervals 
between the stones for the support of their pr>'tches, instead of using the prytch-holes 
provided in the surface of the stones themselves. The best paving of all is an even, 
jointless paving, sufficiently hard and firm to resist rough usage and sufficiently rough 
not to be slippery. Such a pavement is furnished by some concrete and some asphalte 
compositions. . . . With a jointless paving, and with the wall-surfaces protected as I 
have recommended, it is possible to maintain perfect cleanliness and sweetness of the 
whole inner surface of the slaughter-house. 4. The paving should be so sloped as 
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that liquid matters shall run off to a proper channel leading to the inlet of a duly laid 
pipe-drain. This inlet should be outside the slaughter-house, and should be provided 
with means of arresting the flow of anything but liquid matter into the drain. 
5. Slaughter-houses and pounds should be separately and very freely ventilated, 
preferably by louvres at the roof or in opposite walls, so as to provide for a horizontal 
movement of air across all the upper part. 

" 1 1. As to the conduct of the business : — 

** I. During the process of slaughtering, as much care as possible should be taken II. By 
to prevent the discharge of blood or other animal matters upon the floor of the proper 
slaughter-house. The emptying of the contents of the viscera should, where prac- mode of 
ticable, be performed in a separate place, and any filth should be swept up from the conduct* 
floor and taken away at short intervals. 2. Hides, skins, blood, fat, offal, dung, and "^g/^^ 
garbage should be removed from the slaughter-house as speedily as possible, and ""5*'*^^- 
while they remain on the premises should be so kept as not to become sources of 
nuisance. Where hides or skins are necessarily retained for 'a day or two before they 
can be removed, they might without injury be advantageously (especially in the 
sunmier) brushed over on the fleshy side with a solution of carbolic acid or some other 
antiseptic. Fat should be freely exposed to the air in a cool place. Blood, offal, 
dung, and other garbage should be placed in covered, movable receptacles, con- 
structed of galvanized iron or other non-absorbent material. Such articles as have 
been last mentioned should be, under any circumstances, removed from the premises, 
without undue delay, in the vessels in which they have been placed. A dung pit, as 
a substitute for immediate removal, need not be requisite in any urban sanitary 
district properly administered. 3. Immediately slaughtering is completed, the whole 
slaughter-house floor and walls (to the height of the impervious portion) should be 
thoroughly washed with water, and the pound thoroughly cleansed. All the vessels 
and implements used in the slaughtering, or brought from outside into the premises, 
should be made and kept clean and sweet. The inner walls of the slaughter-house 
and pound should have their surface periodically renovated by lime-washing.'' 

Humane slaii^litering. — ^The subject of humane slaughtering has attracted 
considerable attention during recent years, and as it is likely to come more prominently 
into notice in connection with the demand for public abattoirs and the prohibition of 
killing in private slaughter-houses in large centres of population, it may be of interest 
to direct attention to the report of a committee appointed by the Admiralty in 1904 to 
consider the question. The terms of reference were : — 

*' To ascertain the most humane and practicable methods of slaughtering animals 
for human food, and to investigate and report on the existing slaughter-house system.'' 

The word *' animals " in this connection includes cattle, calves, sheep, lambs, and 
pigs. 

As a result of its inquiries, the committee is of opinion that the methods of 
slaughter existing in this country are capable of considerable improvement, and it has 
come to certain general conclusions, of which the following is a summary : — 

(i) All animals, without exception, should be stunned, or otherwise rendered Com- 
unconscious, before blood is drawn. This is actually the law in Denmark, many parts mittee's 
of Germany, and Switzerland, and therefore cannot be considered an impracticable recommen- 
condition. It has the great merit of comprehensiveness and simplicity, and, if carried dations. 
out, makes the subsequent operations of slaughter of comparative unimportance from 
the standpoint of humanity. 

(2) In the interests not only of humanity, but of sanitation, order, and ultimate 
economy, it is highly desirable that, where circumstances permit, private slaughter- 
houses should be replaced by public abattoirs, and that no killing should be permitted 
except in the abattoirs, imder official supervision. Such a change as this could 
only be brought about gradually and by legislation, but it cannot be described 
as impracticable, in view of the fact that this system is prescribed by law in several 
Continental countries, and is actually enforced in the city of Edinburgh. 

(3) There should be an efficient system of inspection and supervision of all 
slaughter-houses, whether public or private, by the local authority, and uniformity in 
methods of slaughter should be introduced and enforced as far as possible. 

(4) All slaughtermen, and others employed in or about slaughter-houses, should 
be licensed by the local authority. The committee has caremlly considered the 
question as to whether or not the licence should partake of the nature of a certificate 
of proficiency ; but it recommends that, for the present at any rate, it should be merely 
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permissive, having as its mttn value the power of withdrawal in case of cnseb>\ 
incompetence, or misconduct. Only a nominal fee should be charged for a licence. ' 
Super- However humane and scientific in theory may be the methods of slaug^hter, it is 

vision. inevitable that abuses and cruelty may result m practice, unless there is a proper system 
of official supervision. This can only be satisfoctorily effected in public aba.ttoiis, 
which it is hoped will eventually become the only legal places of slaughter ; hut the 
committee are of opinion that much might be done in the mean time by the local 
urban and rural authorities if they took full advantage of the powers entrusted to them 
under the existing laws. In this connection special attention is drawn to an interestzng 
memorandum prepared for the committee by the Local Government Board. From 
this it will be seen that private slaughter-houses, even in country districts, are sot 
altogether beyond the reach of the local authority. 

The committee feels it to be its duty to make a special reference to the Jewish 
method of slaughtering cattle, and, after the most cardial consideration, it has been 
forced to the following conclusions : — 

" (a) That the Jewish system fails in the primary recjuirements of rapidity, freedom 
from unnecessary pain, and instantaneous loss of sensibility, and that it compares 
very unfavourably with the methods of stunning reconunended by the committee. 

" (d) That the preliminary operations of ' casting ' and of forcing Ae animal's 
head into position for the cut, are difficult, painful, and objectionable from a humani- 
tarian standpoint. 

'< (c) That the subsequent operation of cutting the throat is at best an uncertain 
method of producing immediate loss of sensibility, and frequently causes great and 
unduly prolonged suffering to the animal 

" (d) That, until some method is devised, and adopted, for rendering the animal 
unconscious^ previous to the ' casting ' and throat-cutting operations, the Jewish sy s tem 
of slaughtering cattle should not be permitted in any establishment under Government 
control." 

The committee is of opinion that existing byelaws dealing with the methods of 
slaughter could with advantage be more definite, and it suggests the following clauses 
which it would like to see adopted : — 

** (a) All animals, without exception, must be stunned, or otherwise rendered 
unconscious, before blood is drawn. 

" (d) Animals awaiting slaughter must be so placed that they cannot see into the 
slaughter-house, and the doors of the latter must be kept closed while slaughtering is 
going on. 

^ (jc) The drainage of the slaughter-house must be so arran^^ed that no blood or 
other refuse can fiow out within sight or smell of animals awaiting slaughter, and no 
such refuse shall be deposited in proximity to the waiting pens. 

'*(</) If more animals than one are being slaughtered in one slaughter-house at 
the same time, they must not be within view of each other. 

'' (e) None but licensed men shall be employed in or about slaughter-houses." 

Note. — The following is an extract from the judgment in the Court of Exchequer 
Chamber in Anthony v. The Brecon Markets Company (26 L. T, (n.s.) 982), referred to 
the memorandum ante. Per Willes, J. : "The other statute of the same year 
relating to slaughter-houses is the 10& 11 Vict. c. 34, by which, in sections 135 to 
131 inclusive, various powers are given as to slaughter-houses to Commissioners 
appointed under the statute. It is called the Towns Improvement Act. By section 
125 'the Commissioners may licence such slaughter-houses and knackers' yards as 
they from time to time think proper for slaughtering cattle within the limits of the 
special Act.' Then section 126 enacts that 'no place shall be used or occupied as a 
slaughter-house or knackers' yard within the said limits which was not in such use or 
occupation at the time of the passing of the special Act and has so continued ever 
since, unless and until a licence for the erection thereof or for the use and occupation 
thereof as a slaughter-house or knackers' yard has been obtained from the Com- 
missioners." There the Legislature is speaking of future slaughter-houses, and omit- 
ting those previously erect^ What is that licence to be for ? It has hardly been 
even suggested that there was to be a separate licence for the erection of a slaughter- 
house, and a subsequent licence for the use when erected. That might be a possible 
construction of the enactment, but it would practically be such a subtle and refined 
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construction, preventing people spending their money on slaughter-houses, that it is 
one which ought not to be adopted. I think the true meaning .... was that a 
licence to erect a slaughter-house means, primdfacie^ to erect a slaughter-house which 
shall be used as a slaughter-house ^ and not that there should be two separate licences, 
one for the erection and another for the use. True, in two subse^quent sections the 
abuse of the slaughter-house may lead to its suspension or its abolition, and perhaps 
then the licence for the use may come into plan separately. But a licence given for 
the erection of a slaughter-house means a licence for a slaughter-house to be used as a 
slaughter-house." 



26o 
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Schedule. 



I. Boundaries, area, and description of 
the proposed site of the premises 
to be erected for use and occupa- 
tion as a slaughter-house. 



2. Description of the premises to be 
erected on such site : 

{a) Nature, position, form, superficial 
area, and cubical contents of the several 
buildings therein comprised. 

(d) Extent of paved area in such build- 
ings, and materials to be employed in the 
paving of such area. 

(c) Mode of construction of the internal 
sur&ce of the walls of such buildings, and 
materiab to be employed in such con- 
struction. 

(d) Means of water supply — position, 
form, materials, mode of construction, and 
capacity of the several cisterns, tanks, or 
other receptacles for water to be con- 
structed for permanent use in or upon the 
premises. 

(e) Means of drainage — position, size, 
materials, and mode of construction of the 
several drains^ 

(/} Means of lighting and ventilation. 

(X) Means of access for cattle from the 
nearest street or public thoroughfare. 

(A) Number, position, and dimensions 
of the several pounds, stalls, pens, or lairs 
to be provided on the premises. 

(/) Number of animals for which ac- 
commodation will be provided in such 
pounds, stalls, pens, or lairs, distinguish- 
ing—. 

1. Oxen. 

2. Calves. 

3. Sheep and lambs. 

4. Swine. 



Witness my hand this 



day of 

{Signature of Applicant) 
{Address of Applicant.) 



19 



Note. — ^This form should be used in cases in which the applicant wishes to erect 
premises for use as a slaughter-house. It rests with the Sanitary Authority to grant 
or to refuse a licence, and hence it is o{ the first importance that they should have 
before them such details as to the proposed premises as will enable them to form a 
right decision on the application. The requirements to be held in view are, to a great 
extent, specified in the prefatory memorandum to this series of byelaws, see p. 263, 
as also m the extract from Dr. Ballard's official report, p. 266, and it is the more 
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Require- 
ments on 



important to have regard to them because regulations cannot properly be made 
under these byelaws as to the structure of premises. A plan of the buildings should 
necessarily be required under the byelaws m force in the district with respect to new 
buildings (see, as to this, clause No. 92 of the series as to New Streets and Buildings). 
The byelaws relating to the same subject will, in many other important respects, have 
to be observed in the erection of the premises. 

3. Eveiy person who shall apply to the Council for a licence for the 
use and occupation of any premises as a slaughter-house shall furnish, 
^^ht ^^ ^^ ''^"^ hereunto appended, a true statement of the particulars 
the use of therein required to be specified. 

premises 

Form of Application for a Licence for the use and occupation of 

Premises as a Slaughter-house. 
To the* 
I, of, , , 

do hereby apply to you for a licence, in pursuance of the statutory provisions in 
that behalf, for the use and occupation as a slaughter-house of the premises 
hereinafter described [ffor a period of from the date of such 

licence] ; and I do hereby declare that to the best of my knowledge and belief 
the Schedule hereunto annexed contains a true statement of the several par- 
ticulars therein set forA with respect to the said premises. 



ikughter. 
bonse. 



Schedule. 



I. Situation^ and boundaries of the 1 
premises to be used and occupied ' 
as a slaughter-house. 



2. Christian name, surname, and address 
of the owner of the premises. 



3. Nature and conditions of applicant's 
tenure of the premises : 

{a) For what term ; and whether by 
lease or otherwise. 

{b) Whether applicant is sole owner, 
lessee, or tenant ; or whether applicant is 
jointly interested with any other person or 
persons, and if so, with whom. 



4. Description of the premises : 

{a) Nature, position, form, superficial 
area, and cubical contents of the several 
buildings therein comprised. 

{b) Extent of paved area in such 
buildings, and materials employed in the 
paving of such area. 

• " Town Council of the Borough of ;»» ^r, " Urban [or 

Rural] District Council of /* as the case may be, 

t Where section 29 of the Public Health Acts Amendment Act, 1890, is not in force, omit 
the words in brackets. 
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Schedule — continued. 



{c) Mode of construction of the internal 
surface of the walls of such buildings, and 
materials employed in such construction. 

{d) Means of water supply — position, 
form, materials, mode of construction, and 
capacity of the several cisterns, tanks, or 
other receptacles for water, constructed 
for permanent use in or upon the premises. 

{e) Means of drainage— position, size, 
materials, and mode of construction of 
the several drains. 

(/) Means of lighting and ventilation. 

(jf) Means of access for cattle from the 
nearest street or public thoroughfare. 

{h) Number, position, and dimensions 
of the several pounds, stalls, pens, or lairs 
provided on the premises. 

(0 Number of animals for which ac- 
commodation will be provided in such 
pounds, stalls, pens, or lairs, distinguish- 
ing— 

1. Oxen. 

2. Calves. 

3. Sheep and lambs. 

4. Swine. 



Witness my hand this 



day of 
{Signature of Applicant) 
{Address of Applicant) 



19 



Note. — This clause differs from clause No. i, inasmuch as it relates to premises 
already built, and as to which a licence for use as a slaughter-house is in question ; 
indeed, the premises may heretofore have been used as a slaughter-house. So, also, if 
a licence has been revoked under section 129 of the 10 & 1 1 Vict. c. 34, the form should 
be used by the applicant for a fresh licence. On this point, see the remarks of Mr. 
Justice Willes — Anthony v. The Brecon Markets Company (26 L. T. (n.s.) 982), ante^ 
p. 198. In the absence of any express enactment empowering the Sanitary Authority 
to impose any limit to the duration of the licence, it has been considered that the 
licence is tenable until revoked by justices on conviction by a second or subsequent 
offence, the condition of the licence being observance of the byelaws under section 
129. It will be noted, however, that the last-mentioned enactment authorizes the 
justices before whom any person is convicted to suspend for any period not exceeding 
two months the licence granted to such person, etc. The Local Government Board 
have stated that their attention has been drawn to a case {Taylor v. Lysori) alleged to 
have been decided by the Court of Queen's Bench on an appeal from the decision of 
the Stipendiary Magistrate at Salford. The question raised in this case appears to 
havp been whether the Town Council of Salford were bound to grant a licence for an 
unlimited period, subject only to be revoked on misconduct, and it appears to have 
been decided in the negative. The Board state that they were informed that although 
in the instance referred to the Town Council were proceeding under a local Act (the 
Salford Improvement Act, 1862), the Court held generally that where there is no 
obligation to grant a licence it may be limited as to time. There does not appear to 
be any authentic report of the case in question, and the Local Government Board 
have expressed a very decided opinion that, apart from the decision stated to have 
Jbeen arrived at in that case, they are not aware of any ground for contending that a 

T 
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licence can be granted for a limited time, and that under these circumstances, having- 
regard to the doubt which exists upon the point, they are not disposed to confirm any 
byelaws the object of which is to give express power to local authorities to grant 
temporary licences. This difficulty can now be removed by the adoption of Part III. 
of the Public Health Acts Amendment Act, 1890, section 29 of which empowers 
Sanitary Authorities to limit the duration of licences to any term not less than a year. 

Form of 4« Every person to whom the Council may have resolved that a 

licence licence be granted to erect premises for use and occupation as a 

suSite* slaughter-house shall be entitled to receive from the Council a licence 

ho^. in the form hereunto appended, or to the like eflfect 



Form of Licence to erect Premises for Use and Occupation as a 

Slanghier-lwuse. 
No. of \ 
Licence / 

Reference to \ 
Folio in Register / 

Borough \or Urban (or Rural) District] of 

Whereas application has been made to us, the * , by 

, of , for a licence to erect on a site 

within the said borough \or district] certain premises for use and occupation as 
a slaughter-house : 

Now, we, the said Council, in pursuance of the powers conferred upon us by 
the statutory provisions in that behalf, do hereby license the said , 

of , to erect upon the site defined or described in the Schedule 

hereunto annexed the premises whereof the description is set forth in the said 
Schedule, and which may be used and occupied as a slaughter-house [f subject to 
the condition that a licence, which shall be in force for a period of , 

be granted by us, in respect of such use and occupation]. 

Schedule. 



Boundaries, area, and description of the 

proposed site of the 

premises to be erected for 

use and occupation as a slaughter-house. 



Description of the premises to be 
erected for use 
and occupation as a slaughter-house. 



© 



Given under the common seal of the 

this day of 

in the year one thousand nine hundred and 



Town Clerk (or Clerk to the Council). 



♦ " Town Council of the Borough of ; " cr^ " Urban \pr 

Rural] District Council of ," as the case may be, 

t Where section 29 of the Public Health Acts Amendment Act, 1890, is not in force« omit 
the words in brackets. 
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Note. — It is important that by means of some such clause as this an exact 
description of the boundaries, area, etc., of the premises to be erected should be given. 
The want of such a description is apt to lead to difficulties such as are shown to have 
arisen in two cases that came before the Courts some years ago. In the case of The 
Brighton Local Board of Health (apps.) v. Stenning (resp.) (15 L. T. 567), prior to 
the coming into operation in the town of Brighton of the Local Government Act, 1858, 
the respondent had occupied premises in a certain street there for the purpose of 
slaughtering pigs. These premises consisted of a yard with entrance by closed doors 
or gates from the street, and in the yard, pig pens, a cartshed used for slaughtering 
pigs, and a stable for horses. Whilst the premises were so used, the respondent, upon 
the coming into operation of the said Local Government Act, obtained a licence under 
section 127 of the Towns Improvement Act, 1847 (incorporated with the said Act), 
which licence stated that the animals to be slaughtered were " pigs." . . . Since obtain- 
ing such licence the respondent had converted the stables into another slaughtenng- 
shed, and used the same for slaughtering bullocks and sheep therein. Upon an 
information for using this stable as a slaughter-house without having obtained a 
licence for that purpose, the justices held that upon a proper application of the law to 
the facts the respondent was entitled to use the stable as he did, for that the stable, as 
forming an original portion of the premises licensed as a "slaughter-house," was 
covered by such licence. Upon a case stated for the opinion of the Court of Queen's 
Bench, it was held that the justices were right in their determination. In the case of 
Hanman (app.) v. Adkins (resp.) (40 J. P. p. 744), it appeared that a local Act incor- 
porated the Towns Improvement Clauses Act, and the appellant had duly registered 
his slaughter-house under that Act. Lately he had rebuilt a ruinous part of the 
premises, and also added a little to the area enclosed within the walls of the premises 
when rebuilt. It was held that the enlarged premises did not require a licence from 
the Town Council, as they continued, notwithstanding the addition and partial 
rebuilding, the same place which had been used before the passing of the Towns 
Improvement Clauses Act. Reference to the case of Anthony v. Brecon Markets 
Company (see Note to clause No. 2, p. 198) goes to show that a licence to erect 
premises does not require to be supplemented by a further licence to use the premises. 

5. Every person to whom the Council may have resolved that a Form of 
licence be granted for the use and occupation of any premises as a ^*c«"<^c '<> 
slaughter-house shall be entitled to receive from the Council a licence in mise^^as . 
the form hereunto appended, or to the like effect. slaughter 

house. 

Form of Licence for the Use and Occupation of Premises as a 

Slaughter' /lotise. 
No. of \ 
Licence / 

Reference to "^ 
Folio in Register / 

Borough [or Urban {or Rural) District] of 

Whereas application has been made to us, the * , by 

, of , for a licence for the use and 

occupation of certain premises as a slaughter-house : 

Now, we, the said Council, in pursuance of the powers conferred upon us by 
the statutory provisions in that behalf, do hereby license the said , 

of , to use and occupy as a slaughter-house the premises whereof 

the situation and description are set forth in the Schedule hereunto annexed, 
[tfor a period of from the date hereof]. 

* " Town Council of the Borough of ; " or^ " Urban [or 

Rural] District Council of ," as the case may be, 

t Where section 29 of the Public Health Acts Amendment Act, 1890, is not in force, omit 
the words in brackets. 
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Schedule. 



Situation of the premises to be used 

and occupied 

as a slaughter-bouse. 



Description of the premises to be used 

and occupied 

as a slaughter-house. 




Given under the common seal of the 

, this day of 

in the year one thousand nine hundred and 



^ 

Town Clerk (or Clerk to the Council). 



Note. — As to the conditions which should be required in order to secure a licence 
to use and occupy a slaughter-house, see note to clause No. 2, p- 271, and rules included 
in the prefatory memorandum, also the extract from Dr. Ballard's official report on 
effluvium nuisances in connection with slaughter-houses, p. 266. 

Where Part III. of the Public Health Acts Amendment Act, 1890, is in force, the 
forms of licences will have to be endorsed with a notice as to the enactment in section 30 
of the Act, which requires occupiers to notify any change in the occupation of the 
premises. The licences should also be altered so as to admit of their being made 
renewable in accordance with section 29. Altered forms are issued by Messrs. Knight 
& Co. 



Registrar 6. Evcry pcfson who may have obtained from the Council, in accord- 
tion of ance with the provisions of the byelaw in that behalf, a licence to erect 
brcrec^ted ^^X Premises for use and occupation as a slaughter-house, or a licence 
or used for for the usc and occupation of any premises as a slaughter-house, shall 
purposesof register such premises at the office of the Council. 

s aug ter- jj^ shall, for such purpose, apply, by notice in writing addressed to 
the clerk to the Council, to register such premises ; and thereupon it 
shall be the duty of the clerk to the Council, within a reasonable tin e 
after the receipt of such notice in writing, to enter in a book to be 
provided by the Council in the form hereunto appended the particulars 
therein required to be specified. 
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Form of Register of Slaughter-houses. 



Boroagh [or Urban (or Rural) District] of 



Folio 
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o 



M 
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ft 



Particulars of licence. 



For erection of 
slaughter- 
house. 



"38 


"Sg 


No. 
licen 


Date 
licen 



For use and occupation 
of slaughter-house. 



<|Im 
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Number of animals 

for which accommodation 

is provided on the 

premises. 



a 

o 
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Note. — This clause imposes upon the holder of a licence the duty of registering 
the premises at the office of the Council. In regard to premises which may be the 
subject of a licence, the register is intended to record details as to which it is 
essential that information should be readily accessible to the Council, and those of 
their members and officers to whom they delegate their duties, or whose duties 
comprise the supervision of premises of this description. It should be observed 
that under lo & ii Vict. c. 34, section 127, "every place within the limits of the special 
Act, which shall be used as a slaughter-house or knackers' yard, shall, within three 
months after the passing of such Act, be registered by the owner or occupier thereof, 
etc." In the case of premises to which section 127 applies, it will be seen that the 
liability to register is imposed by express enactment. And it may be convenient to 
observe that the privilege which the owner or occupier of a slaughter-house thus 
registered derives tirom the last-cited section may be effected in the manner indicated 
in section 129 of 10 & 11 Vict. c. 34, under which the justices may forbid, either for a 
definite period not exceeding two months, or absolutely upon a second or subsequent 
conviction, the slaughtering of any cattle therein. And whenever the slaughtering has 
been absolutely forbidden, the owner or proprietor can only regain the right to use the 
premises as a slaughter-house by a fresh licence from the Council. 

7. Every occupier of a slaughter-house shall, at all reasonable times, Officers, 
afford free access to every part of the premises to the Medical Officer of have free 
Healthy the Inspector of Nuisances, or the Surveyor of the Council, or access to 
to any committee specially appointed by the Council in that behalf, for premises, 
the purpose of inspecting such premises. 



♦ Where section 29 of the Public Health Acts Amendment Act, 1890, is not in force, omit 
column 6. 



278 

Note.— Systematic and frequent inspection of slaughter-houses by the officers or 
representatives of the Council is of the tirst importance ; but, at the same time, it is 
most desirable that those who make the inspection should do so in their official 
capacities. Hence it is better that such a clause as the above should not include 
" all members of the Council/* but that the duty of inspection should be delegated to 
the officers named or to a committee of the authority. It will be obser\'ed that the 
access required b^ this clause is '^ for the purpose of inspecting the premises." For 
the purposes of mspecting as to meat diseased or unfit for the food of man, pro- 
vision is made in section 131 of 10 & 11 Vict. c. 34; and section 102 of the 
Public Health Act, 1875, gives the power of entry to the local authority, or any of 
their officers, into any premises for the purpose of examining as to the existence of any 
nuisance. 

Waierto g. Every occupier of a slaughter-house shall cause every animal 

vidSjbr brought to such slaughter-house for the purpose of being slaughtered, 
animals to and confined in any pound, stall, pen, or lair upon the premises pre* 
be slaugh- viously to being slaughtered, to be provided during such confinement 
^^ ' with a sufficient quantity of wholesome water. 

Note. — This \cry proper provision comes within the scope of byelaws made 
under section 128 of 10 & 11 Vict. c. 34, inasmuch as it relates to the prevention of 
cruelty. 

As regards the definition of the term " pound . . . lair," etc., reference may 
usefully be made to that portion of Dr. Ballard's official report on effluvium nui- 
sances which deals with the slaughter-houses. At page 142 of that report he writes 
as follows : *^ As to the keeping of the animals prior to slaughter. Unless a butcher 
slaughters the animals he has purchased on the day of purchase, he must deposit them 
somewhere, and at that place they may require to be fed. A place used for this 
purpose is properly designated a ' lair,' and in such a place animals may be and are 
kept for several days. But, again, he must have on his premises, and close to the 
slaughter-house, a place where animals which are intended for immediate slaughter 
may stand. Such a place is properly termed a ' pound.' Animals are sometimes kept 
in the * lairs ' for several days, but they are only properly kept in the * pound ' for a 
few hours. In the best public abattoirs^ this distmction between the Mairs' and the 
* pound ' is maintained. ... In the best-arranged slaughter-houses, both public and 
private, that I have seen, the pound is separated by a free space from the slaughter- 
houses. . . ." 

Stunning animals before slaughter. — The enforcement of the stunning of 
animals before slaughter, whilst theoretically desirable on many grounds, needs to be 
dealt with cautiously in the framing of byelaws, as therc'are practical difficulties in the 
way of carrying out such a scheme. The Board of Agriculture stated that they saw no 
objection to a clause requiring pij^s and calves to be stunned before being bled, but 
that the stunning of sheep is a difficult operation, in which cruelty might easily occur. 
The Admiralty committee, however, in view of foreign practice, recommend that sheep 
and lambs also should be stunned. 

Another difficulty which would present itself in some districts to requiring all 
animals to be stunned before being bled is that it would interfere with the slaughter 
of animals according to the Jewish rite, which is held obligatory by Jews. This 
objection would not, of course, apply in the case of pigs, whose flesh is not eaten by 
Jews. 

Where it is proposed to enforce stunning, the following clause may be 
inserted ; — 

" Every occupier of a slaughter-house, and every servant of such occupier, 
and every other person employed upon the premises in the slaughtering of swine, 
shall, before proceeding to slaughter any pig, cause such pig to be effectually 
stunned so as to enable such pig to be stuck with as little pain or suffering as 
practicable." 

This clause may be modified by the addition of such other animals as may be 
properly included. 
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9- Every occupier of a slaughter-house, and every servant of such Prevention 
occupier, and every other person employed upon the premises in the ofunneces- 
slaughtering of cattle, shall, before proceeding to slaughter any bull, ox, etc^d^g 
cow, heifer, or steer, cause the head of such animal to be securely slaughter- 
fastened so as to enable such animal to be felled with as little pain or ^"g- 
suffering as practicable, and shall in the process of slaughtering any 
animal use such instruments and appliances and adopt such method of 
slaughtering, and otherwise take such precautions, as may be requisite 
to secure the infliction of as little pain or suffering as practicable. 

Note. — This clause relates to the prevention of cruelty. The first part requires 
that animals which are felled before being slaughtered should have their heads so 
fixed that the full effect of the blow shall not fail owing to a movement on the part of 
the animal or otherwise. So, also, whilst it is undesirable to specify special methods 
of slaughtering for different animals, some such general provision, as to instruments, 
etc., as that which is contained in the latter portion of the clause will for the same 
purpose of preventing cruelty be found to facilitate the control of the Sanitary Authority 
over the operations of the slaughter-houses. As to the various methods of slaughtering 
commonly adopted, see pages 143-145 of Dr. Ballard's report referred to in the note 
to clause No. 8. 

10. Every occupier of a slaughter-house shall cause the means of Ventila- 
ventilation provided in or in connection with such slaughter-house to **°? *° ^ 
be kept at all times in proper order and efficient action ; and so that tained in 
the ventilation shall be by direct communication with the external air, proper 

order, etc. 

Note. — The provision of adequate means of ventilation having been required as 
a condition of licence, this clause, whilst not relating primarily to matters of con- 
struction, requires that the means of ventilation shall be maintained as a condition 
necessary to the " cleanly and proper state " of the premises. 

As to the best means of maintaining a slaughter-house in proper order and 
efficient action, see the extract from Dr. Ballard's official report on effluvium 
nuisances in connection with slaughter-houses, anUy p. 266. 

11. Every occupier of a slaughter-house shall cause the drainage Drainage 
provided in or in connection with such slaughter-house to be kept at all ^° ^* , 
times in proper order and efficient action. Main- 
tained. 

Note. — This clause, like the preceding one, has reference to the maintenance in 
proper order and efficient action of one of the conditions — proper drainage — which 
should have been held essential to the granting of the licence. See prefatory 
memorandum, rules 3, 4, and 8, p. 193. See also the extract from Dr. Ballard's 
official report on effluvium nuisances in connection with slaughter-houses, ant^. 

12. Every occupier of a slaughter-house shall cause every part of Mainte- 
the internal surface of the walls and every part of the floor or pavement "j^^hter- 
of such slaughter-house to be kept at all times in good order and repair, house in 
so as to prevent the absorption therein of any blood or liquid refuse or good re- 
filth which may be spilled or splashed thereon, or any offensive or P"*^* 
noxious matter which may be deposited thereon or brought into contact 
therewith. 

He shall cause every part of the internal surface above the floor or nme-wj^- 
pavement of such slaughter-house to be thoroughly washed with hot ing and 
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lime-wash at least four times in every year ; that is to say, at least once 
during the periods between the first and tenth of March, the first and 
tenth of June, the first and tenth of September^ and the first and tenth of 
December respectively, 
cleftnsiiiff He shall cause every part of the floor or pavement of such slaughter- 

of tUttgb- house, and every part of the internal surface of every wall on which any 
ter- ousc. j^j^^^ ^^ liquid refuse or filth may have been spilled or splashed, or with 
which any offensive or noxious matter may have been brought into 
contact during the process of slaughtering or dressing in such slaughter- 
house, to be thoroughly washed and cleansed within three Itours after 
the completion of such slaughtering or dressing. 

Note- — It has already been pointed out that the provision of walb and pavement 
adapted to the requirements of a slaughter-house should be regarded as essential before 
a licence is granted, and this clause provides for their being maintained in a proper 
state. As regards the periodic lime-washing, the process may have to be repeated 
oftener in towns where a large amount of slaughtering is continuously in progress than 
is here specified. Tlic last paragraph deals with the cleansing required after each 
use of the premises. In connection with this clause reference may usefully be made 
to section 28 of the Tonus Police Clauses Act, 1847 (10 & 11 Vict. c. 89). See also 
the extract from Dr. Ballard's report on effluvium nuisances in connection with 
slaughter-houses. 

In cases where the walls of a slaughter-house are covered with glazed bricks or 
tiles or other impervious material, the requirement as to lime-washing in paragraph 2 
may be modified so as not to apply. 

In the original model the third paragraph of this byelaw ran as follows : — 

" He shall not at any time keep any cattle, or cause or suffer any cattle to be kept, 
in such slaughter-house for a longer period than may be necessary for the purpose of 
preparing such cattle, whether by fasting or otherwise^ for the process of slaughtering.'* 

The words "whether by fasting or otherwise" have now been omitted. If the 
insertion of these words is desired in any case for special reason, the fasting should in 
no case be permitted to exceed twenty-four hours, and the animals should be kept 
supplied with water. The supposed advantages of fasting are unreal, and animals 
which have been heated by being overdriven should be rested before being slaughtered, 
but there is no physiological ground for requiring abstinence from food. Prolonged 
fasting involves cruelty and deteriorates the quality of the meat. 

» 

Dogs are 13- An occupier of a slaughter-house shall not at any time keep any 

not to be dog, or cause or suffer any dog to be kept, in such slaughter-house. 

skugSer- ^® ^^^^ "^^ ^^ ^"y *'™^ keep, or cause or suffer to be kept, in such 
houses. slaughter-house any animal of which the flesh may be used for the food 
Animals of man, unless such animal be so kept in preparation for the slaughter- 
kept°h«e *"S thereof upon the premises. 

except for He shall not at any time keep any cattle, or cause or sufTer any 
slaughter- cattle to be kept, in such slaughter-house for a longer period than may 
Mid 'then ^^ necessary for the purpose of preparing such cattle for the process of 
for limited slaughtering. 

period Jf^ at any time, he keep, or suffer to be kept, in such slaughter-house 

Sudi ani- ^"y cattle for the purpose of preparation for the process of slaughtering, 
mals to be he shall not cause or suffer such cattle to be confined elsewhere than 
kept in in the pounds, stalls, pens, or lairs provided on the premises. 



etc. 



Note. — The prohibition contained in the first paragraph is necessary to the 
maintenance of a slaughter-house in a proper state, there being a dangerous parasitic 
infection which slaughter-house dogs— always fed more or less on offal — ^are apt to 
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assist in spreading. It is to be noted that the do^ is apt to harbour in its bowel a 
very small tapeworm (Jania echinococcus\ and that if the ova of this tapeworm, which 
are voided in great numbers by the dog, be swallowed by man or by sheep, oxen, pigs, 
and certain other animals, they develop in them into hydatids. The tapeworm in the 
bowel of the dog will have already developed from hydatid-infected food — say some 
hydatid-infected liver of a sheep, ox, or pig — such as the dog would be likely to swallow 
from time to time along with slaughter-house offal. The symptoms indicative of this 
tapeworm in the dog are generally quite trivial ; only an expert being able to say 
whether the animal is playing the part of host to this taenia. Indeed, the effects pro- 
duced by tapeworm, whether in the dog or in man, are generally trivial compared with 
the serious results of hydatid. On the same subject Dr. T. Spencer Cobbold, F.R.S., 
writes : "The tapeworms of the dog are not only numerous, but also particularly injurious, 
alike to their bearers and to mankind. By experimental research we have ascertained 
the sources of most of the taenia. The serrated species ... is common in sporting 
animals, owing to the careless practice of allowing . . . kennel masters to throw the 
fresh viscera of the intermediate hosts to the dogs." (Parasites : a Treatise on the 
Entozoa of Man and Animals. J. and A. Churchill.) 

The second paragraph has two objects. First, it seeks to reduce to the utmost the 
possibility of the contammation of the air of slaughter-houses, in which human food is 
necessarily for some time exposed, by the emanations which result from the keeping of 
cattle in pounds, etc., connected with them. Such keeping of animals cannot well be 
altogether prohibited, since the meat of animals which have had time to rest and cool 
before being slaughtered is better than that of those which are killed directly after 
having been driven. But they must be kept in pounds, etc., and not in the portion of 
the slaughter-house used for slaughtering. 

Secondly, the prohibition in paragraph 2 aims at preventing the keeping of pigs 
on the premises of slaughter-houses, owing to the risk of the parasitic infection of man. 
On this point, Professor Leuckart writes in his work on " The Parasites of Man " 
(translated by W. E. Hoyle, Edinburgh, Young J. Penland, 1886) : " Other animals 
furnish us with the largest contingent of our parasitic guests, but they transmit them in 
very different stages. The parasites which we derive from the animals used in food 
are adult forms, like the common tapeworm and Trichina, We receive them, how- 
ever, in a larval state, the tapeworm m the form of the bladder-worm, the Trichina in 
its encapsuled form among the muscles. Both these forms are most commonly 
derived from the pig,** p. 152. And again, " From the pig we derive the Tania solium, 
. . . The food of dogs and pigs should . . . never consist (as in slaughter-houses and 
skinning-sheds) of the remains of slaughtered . . . animals,'* pp. 156, 169. 

Indeed, strict compliance with the terms of clause No. 12 may be expected to go a 
long way towards restraining the multiplication of human parasites, and especially of 
the Tania echinococcus in the locality to which the clause applies. 

Having regard to the liability of fowls to become tuberculous as the result of the 
injection of tubercle in discarded offal, refuse, etc., and to the facts that tubercle prevails 
extensively in the bovine species, and that fowls are largely used as human food, it 
becomes an important question whether a further clause should not be added to pro- 
hibit fowls from being kept in slaughter-houses. On the subject of tubercle in fowls, see 
the results of the investigations by Dr. Klein and Mr. Lingard in the annual reports of 
the Medical Officer of the Local Government Board for the years 1885 and 1886. 

It has sometimes been proposed to insert at this point a clause prohibiting the The 
slaughter of diseased animals m any licensed slaughter-house. But in view of the slaughter, 
stringent provisions of sections 1 16-119 ^^ 3^ & 39 Vict. c. 55, and those of section 131, etc., of 
10 & II Vict. c. 34, such a clause is unnecessary. Under the first enactment it will diseased 
rest with the keeper of the slaughter-house to prove that any diseased or unsound ^i^^^als- 
meat found upon his premises was not deposited for the 'purpose of preparation for 
sale, and intended for the food of man. The penalty for an offence under that enact- 
ment is also more stringent than any that could be imposed by byelaw ; indeed, on 
conviction the occupier may be imprisoned without the option of a fine. The penalty 
on conviction under the latter enactment, for having any cattle, carcase, or part of a 
carcase unfit for food, also considerably exceeds that permissible under clause No. 16 
of this series of byelaws. 

In certain cases the use of a slaughter-house for the slaughter of diseased animals 
is recognized as permissible under several provisions of the Contagious Diseases Acts. 

Where it is desired to prohibit the slaughtering of animals in sight of other 
animals, the following paragraph may be added to this byelaw. 



282 

" A person •^hall not in a slaughter-house slaughtcfi or cause or suflfer any animal 
to be hlaughtcrtd, in the view of another animal/- 

Tbere- 1 4. Every occupier of a slaughter-house shall cause the hide or skin, 

moval of fat^ and offal of every animal slaughtered on the premises to be removed 
etcTVrom therefrom within ticcnty-four hoidrs after the completion of the slaughter- 
the pre- ing of such animal. 

Note. — As to the facilities usually available for securing the removal of the 
materials referred to within the needed interval after slaughtering, see Note to clause 
No. 16. See also, as to this clause, the extract from Dr. Ballard's report on 
effluvium nuisances in connection with slaughter-houses. 



Water 

supply 
to be pro- 
perly 
nuun- 
tained. 



15. Every occupier of a slaughter-house shall cause the means of 
water supply provided in or in connection with such slaughter-house to 
be kept, at all times, in proper order and efficient action, and shall 
provide for use on the premises a sufficient supply of water for the 
purpose of thoroughly washing and cleansing the floor or pavement, 
every part of the internal surface of every wall of such slaughter-house, 
and every vessel or receptacle which may be used for the collection and 
removal from such slaughter-house of any blood, manure, garbage, filth, 
or other refuse products of the slaughtering of any cattle or the dressing 
of any carcase on the premises. 

Note. — The prefatory memorandum (see rule 6) points to the necessity of seeing 
that premises proposed to be used as slaughter-houses are provided with adequate 
arrangements for water supply before they are licensed. The provision being made, 
the above clause requires that it shall be so maintained as, at all times, to secure the 
efficient cleansing of the premises. With reference to the maintenance of conditions 
of cleanliness, etc., see the extract from Dr. Ballard's official report on efBuvium 
nuisances in connection with slaughter-houses. 



Provision 
of vessels 
for blood, 
etc. 



Periodic 
removal of 
bloodi etc. 



Cleaning 
of vessels. 



16. Every occupier of a slaughter-house shall provide a sufficient 
number of vessels or receptacles, properly constructed of galvanized 
iron or other non-absorbent material, and furnished with closely fitting 
covers, for the purpose of receiving and conveying from such slaughter- 
house all blood, manure, garbage, filth, or other refuse products of the 
slaughtering of any cattle or the dressing of any carcase on the 
premises. 

He shall forthwith, upon the completion of the slaughtering of any 
cattle or the dressing of any carcase in such slaughter-house, cause such 
blood, manure, garbage, filth, or other refuse products to be collected 
and deposited in such vessels or receptacles, and shall cause all the 
contents of such vessels or receptacles to be removed from the premises 
at least once in every twenty-four hours. 

He shall cause every such vessel or receptacle to be thoroughly 
cleansed immediately after such vessel or receptacle shall have been 
used for such collection and removal, and shall cause every such vessel 
or receptacle when not in actual use to be kept thoroughly clean. 

Note. — The blood, manure, etc., having been received into proper vessels, etc., 
which should always be constructed of some non-absorbent material, the removal of 
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the vessels from the premises at least once in twenty-four hours is required under the 
terms of section 128 of lo & 11 Vict. c. 34, so that it would not be permissible to make 
a byelaw rec^uiring such removal once at least in every forty-eight hours. As a rule, 
no difficulty is experienced in complying with this requirement, such articles as blood, 
manure, gut, etc., being in sufficient demand for certain manufacturing purposes ; but 
under any circumstances their retention in a slaughter-house where food for human 
consumption is often exposed, should not be entertained for a longer period than that 
specified. Control as to the hours during which the removal is to be effected, and as 
to the doings of persons carrying it out, is often necessary, but any byelaws as to this 
should be made under the provisions of section 44 of the Public Health Act, 1875. 
See as to this the series of byelaws with respect to Nuisances. The efficient cleansing 
of all vessels used in slaughter-houses should be strictly enforced as the result of 
frequent and systematic inspection. 

Penalties. 

17. Every person who shall offend against any of the foregoing Clause as 
byelaws for the registering and inspection of slaughter-houses, for pre- {°g]^*°*^" 
venting cruelty therein, for keeping the same in a cleanly and proper 

state, for removing filth at least once in every twenty-four hours, and 
for requiring such slaughter-houses to be provided with a sufficient 
supply of water, shall be liable for every such offence to a penalty of 
five poundSy and in the case of a continuing nuisance to a penalty of ten 
shillings for every day during which such nuisance shall be continued 
after the conviction for the first offence : 

Provided, ^nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect 
of any such offence may, if they think fit, adjudge the payment as a 
penalty of any sum less than the full amount of the penalty imposed 
by this byelaw. 

Note. — It will be observed that this clause provides no penalty for the licensing 
clauses, since, if the applicant does not comply with the conditions, his penalty will be 
that he gets no licence. The sums inserted in this clause, ndjatXyy five founds and ten 
shillings^ are those named in section 128 of 10 and 11 Vict. c. 34, and should, there- 
fore, not be altered. 

Repeal of ByelawsJ^ 

18. From and after the date of the confirmation of these byelaws, 
the byelaws relating to slaughter-houses which were made by the 

on the day of 

in the year one thousand hundred and , and which 

were confirmed by [one of Her late Majesty's Principal Secretaries of 
State] [the Local Government Board] on the day of 

in the year one thousand hundred and 

, shall be repealed. 

Note. — As regards proposals to make byelaws for tlie regulation of public Byelaws as 
slaughter-houses, the subjoined extract from a circular letter of the Local Govern- ^J* public 
ment Board, July 25, 1882, will go to show that such byelaws need, as a rule, only fl*ughter- 
be few in number, and that they may readily be based on certain of the clauses as to "^^^es. 
slaughter-houses licensed under the Public Health Act, 1875 • — 

* If this clause is not included in the series submitted to the Local Government Board for 
approval, it should be stated whether or not there are any byelaws in force upon the subject. 
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** By section 169 of the 38 & 39 Vict. c. 55, it is enacted that any Urban 
Authority may, if they think fit, provide slaughter-houses, and that they shall make 
byelaws with respect to the management and charges for the use of any slstugbteT- 
houses so provided. 

" The Board have been called apon to revise and confirm many scries of byelaws 
for the regulation of public slaughter-houses ; but these slaughter-houses have, for the 
most part, been provided in pursuance of the powers conferred by local Acts. The 
matters as to which byelaws are authorized by such local Acts are generally described 
with some minuteness, and with reference to the requirements of the psLrticuIar 
establishment to which each Act relates. 

'* In the few instances in which application has been made to the Board for con- 
firmation of byelaws with respect to public slaughter-houses provided under section 
169 of the Public Health Act, 1875, they have found that local trade usages, the extent 
and plan of the premises, and the administrative arrangements of the Sanitary 
Authority render it necessary to embody in each set of byelaws rules which are 
altogether special in their characteristics. The experience of the Board leads them to 
the conclusion that, to ensure good management, Sanitary Authorities may be 
advised to rely mainly upon the structural fitness of the premises, the provision of 
needful appliances and conveniences, and the efficient discham by their officers and 
servants of duties having for their object the maintenance of the premises in a cleanJy 
and wholesome condition. The control thus exercised by a Sanitary Authority, as 
owners of a public slaughter-house, may, if necessary, be supplemented by a feiv bye- 
laws such as may be readily framed upon the basis of some of the clauses comprised 
in the model series relating to private slaughter-houses." 
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MODEL REGULATIONS. 



Dairies, Cowsheds, and Milkshops. 
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MEMORANDUM. 

Article 13 of the Dairies, Cowsheds, and Milkshops Order of 1885, 
issued by the Privy Council in pursuance of section 34 of the Contagious 
Diseases (Animals) Act, 1878 (41 & 42 Vict. c. 74), provides that "a 
local authority may from time to time make regulations for the following 
purposes, or any of them " : — 

•' {a) For the inspection of cattle in dairies. 

"(i) For prescribing and regulating the lighting, ventilation, 
cleansing, drainage, and water-supply of dairies and cowsheds in the 
occupation of persons following the trade of cowkeepers or dairymen. 

" {c) For securing the cleanliness of milk-stores, milk-shops, and of 
milk-vessels used for containing milk for sale by such persons. 

'* (d) For prescribing precautions to be taken by purveyors of milk 
and persons selling milk by retail against infection or contamination." 

The following provisions apply to any regulations so made : — 

"(i) Every regulation shall be published by advertisement in a 
newspaper circulating in the district of the local authority. 

"(2) The local authority shall send to the Privy Council [now Local 
Government Board] a copy of every regulation made by them not less 
than one month before the date named in such regulation for the same 
to come into force. 

"(3) If at any time the [Local Government Board] are satisfied on 
inquiry, with respect to any regulation, that the same is of too restrictive 
a character, or otherwise objectionable, and direct the revocation thereof, 
the same shall not come into operation, or shall thereupon cease to 
operate, as the case may be." 

(See Article 14 of the Order.) 

The expression " local authority " means (outside the Metropolis) 
the Council of any urban or rural district, and includes the Council of a 
county borough. 

By the operation of section 9 (i) of the Contagious Diseases 
(Animals) Act, 1886 (49 & 50 Vict. c. 32), the jurisdiction of the 
Privy Council under section 34 of the Contagious Diseases (Animals) 
Act, 1878, and the Dairies, Cowsheds, and Milkshops Order of 1885, 
has been transferred to the Local Government Board. 

After consideration of the Report of the Royal Commission on 
Tuberculosis,* a model series of regulations has been prepared by the 
Board for the guidance of Councils in making regulations under the 
Order. 

The model has been framed with close regard to the terms of 
Article 13 of the Order, which determines the matters that can be dealt 
with by regulation. Under other articles of the Order local authorities 
have large powers of control over persons following or proposing to 
follow the trade of cowkeeper, dairyman, or purveyor of milk, but in 

• Parliamentary Paper (C. 8824), 189S. 
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framing regulations the Board consider that the precise terms and 
limitations of Article 13 must be borne in mind. 

It will be seen that No. 8 of the Model Regulations, which deals 
with the question of air space in cowsheds, does not apply to cowsheds 
the cows from which are habitually grazed on grass land during the 
greater part of the year, and, when not so grazed, are habitually turned 
out during a portion of each day ; and it is obvious that a regulation on 
this subject, which might be adapted to cowsheds in towns, where the 
cows are kept and fed within the building, might be unsuitable for cow- 
sheds in the country, where the cows are regularly grazed on grass land 
during the greater part of the year, and are during the rest of the year 
usually turned out for a portion of each day. 

The Royal Commission, in their recommendations, drew a distinction 
between the rules which should be observed on this subject as reg^ards 
cowsheds situate in populous and those situate in non-populous places, 
but no indication was given as to the means by which this distinction 
Vas to be made. The clauses suggested by the Board, however, seek to 
give effect to the recommendations of the Commissioners by recognizing^ 
that which probably constitutes the chief difference between cowsheds 
in towns and cowsheds in the country, viz. : that in the one case cows 
are kept entirely, or as a rule, indoors, and that in the other cows are 
usually turned out to graze, and by distinguishing between the two 
classes of cases. 

It will be noticed that No. 4 of the Model Regulations which 
provides that every cowkeeper must cause every cowshed in his 
occupation to be sufficientiy ventilated, and for this purpose to be 
provided with a sufficient number of openings into the external air to 
keep the air in the cowshed in a wholesome condition, applies in both 
classes of cases. 

For the purpose of enforcing any Orders made under section 34 of 
the Contagious Diseases (Animals) Act, 1878, and any r^^lations 
made thereunder, section 9 (4) of the Contagious Diseases (Animals) 
Act, 1886, provides that — 

•* The local authority and their officers, for the purpose of enforcing 
the said Orders and any regulations made thereunder, shall have the 
same right to be admitted to any premises as the local authority, within 
the meaning of the Public Health Act, 1875, and their officers have, 
under section 102 of that Act, for the purpose of examining as to the 
existence of any nuisance thereon ; and if such admission is refused the 
like proceedings may be taken, with the like incidents and consequences 
as to orders for admission, penalties, costs, expenses, and otherwise, as 
in the case of a refusal to admit to premises for any of the purposes of 
the said section one hundred and two, . . . 

** Provided that nothing in this section shall authorize any person, 
except with the permission of the local authority ... to enter any 
cowshed or other place in which an animal affected with any disease is 
kept, and which is situate in a place declared to be infected with such 
disease." 

The terms of section 102 of the Public Health Act, 1875 (38 & 39 
VicL c. 55), are as follows : — 

'' The local authority, or any of their officers, shall be admitted into 
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any premises for the purpose of examining as to the existence of any 
nuisance thereon, ... at any time between the hours of nine in the 
forenoon and six in the afternoon ; or in the case of a nuisance arising 
in respect of any business, then at any hour when such business is in 
progress or is usually carried on. 

" If admission to premises for any of the purposes of this section is 
refused, any justice on complaint thereof on oath by any officer of the 
local authority (made after reasonable notice in writing of the intention 
to make the same has been given to the person having custody of the 
premises), may, by order under his hand, require the person having 
custody of the premises to admit the local authority, or their officer, 
into the premises during the hours aforesaid, and if no person having 
custody of the premises can be found, the justice shall, on oath made 
before him of that fact, by order under his hand, authorize the local 
authority or any of their officers to enter such premises during the hours 
aforesaid." 

As to the consequences of disobedience to an order of justices for 
admission of the local authority or any of their officers, and the costs 
and expenses connected with the order, attention may be directed to 
sections 103 and 104 of the Act of 1875. 

With regard to penalties for offences against the regulations, 
section 9 (5) of the Contagious Diseases (Animals) Act, 1886, provides 
that— 

"The like penalties for offences against . . . regulations made for 
the purposes of section 34 of the [Contagious Diseases (Animals) Act, 
1878], as amended by this section, may be imposed by the . . . local 
authority making the same, and such offences may be prosecuted and 
penalties recovered in a summary manner, and subject to the like pro- 
visions, as if such . . . regulations were byelaws of a local authority 
under the Public Health Act, 1875, . . ." 

In connection with this enactment, reference may be made to 
sections 183 and 251 to 254 (both inclusive) of the Act of 1875. 

The Board's confirmation of any regulations which may be made by 
the Council will not be required, but if at any time the Board are satisfied 
on inquiry with respect to any regulation that the same is of too 
restrictive a character, or otherwise objectionable, they may direct its 
revocation (see Article 14 (3) of the Order of 1885); and the Board 
suggest that the draft of any regulations which the Council may propose 
to make should be sent to them for consideration before the regulations 
are formally adopted. Forms for this purpose, with wide margin, will be 
supplied by the Board on application. 

S. B. Provis, 

Secretary, 

Local Government Board, 
lOth June, 1899. 
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Note. — // is suggested that any local aut/tority proposing to make 
regulations on this subject should apply to tfte Local Government Board for 
draft forms on which to submit tfte regulations for the cottsideration of the 
Boardy before they are adopted by the local authority. 

REGULATIONS 

made by the • 

with respect to Dairies, Cowsheds, and Milkshops in 

thet 

Interpretation, 

1. Throughout these regulations the expression "the Council" 
means the * ; the expression " the 
district " means the t ; the expression 
" cowshed " includes any dairy in which milking cows may be kept, and 
the expression "cowkeeper" means any person following the trade of a 
cowkeeper or dairyman who is, or is required to be, registered under the 
Dairies, Cowsheds, and Milkshops Order of 1885. 

For t/te Inspection of Cattle in Dairies. 

2. Every occupier of a dairy wherein any cattle may be kept, and 
which the Medical Officer of Health or the Inspector of Nuisances, or any 
other officer of the Council specially authorized by them in that t)ehalf, 
may visit for the purpose of inspecting cattle, and every person for the 
time being having the care or control of any such dairy, or of any cattle 
therein, shall afford such Medical Officer of Health, Inspector of 
Nuisances, or officer, all reasonable assistance that may, for the purpose 
of the inspection, be required by him. 

Note. — ^The absence from this series of any relation authorizing inspection is 
accounted for by the fact that the sanitary authorities are given the necessary powers 
by section 9 of the Contagious Diseases (Animals) Act, 1886. 

The General Order of the Local Government Board, dated March 23, 1891, 
Article 19 (7), requires that the Inspector of Nuisances "shall from time to time, and 
forthwith upon complaint, visit and inspect the shops and places kept or used for the 
preparation or sale of butchers' meat, poultry^ fish, fruit, vegetables, com, bread, flour, 
milk, or any other article to which the provisions of the Public Health Act, 1875, ia 
this behalf shall apply, and examine any animal, carcase, meat, poultry, game, flesh, 
fish, fruit, vegetables, corn, bread, flour, milk, or other article as aforesaid, which may 
be therein ; and in case any such article appear to him to be intended for the food of 
man, and to be unfit for such food, he shall cause the same to be seized, and take such 
other proceedings as may be necessary in order to have the saftie dealt with by a 
justice : provided that in any case of doubt arising under this clause, he shall report 
the matter to the Medical Officer of Health, with the view of obtaining his advice 
thereon." 

• •* Mayor, Aldermen, and Burgesses of the Borough of , acting by the 

Council i" or, " Urban {or Rural) District Council of ," <w the case may be. 

t ** Borough " ^ " Urban {or Rural) District of ,'' as the case may be. 
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For prescribing and regulating tlie Lightings Ventilation, Cleansing^ 
Drainage^ and Water Supply of Cowsheds and Dairies in the 
Occupation of Persons following t/ie Trade of Cowkeepers or 
Dairymen. 

Part I. 

The regulations in this part shall apply to cowsheds the cows from 
which are habitually grazed on grass land during the greater part of the 
year, and when not so grazed, are habitually turned out during a portion 
of each day. 

Lighting, 

3. Every cowkeeper shall provide that every cowshed in his occupa- 
tion shall be sufficiently lighted with windows, whether in the sides or 
roof thereof. 

Ventilation. 

4. Every cowkeeper shall cause every cowshed in his occupation to 
be sufficiently ventilated, and for this purpose to be provided with a 
sufficient number of openings into the external air to keep the air in the 
cowshed in a wholesome condition. 

Note. — This clause applies to cowsheds of all kinds, whether the cows are kept 
entirely or as a rule indoors or are usually turned out to graze. 

Cleansing. 

5. — (i) Every cowkeeper shall cause every part of the interior of 
every cowshed in his occupation to be thoroughly cleansed from time 
to time as often as may be necessary to secure that such cowshed shall 
be at all times reasonably clean and sweet. 

(2) Such person shall cause the ceiling or interior of the roof, and 
the walls of every cowshed in his occupation, to be properly limewashed 
twice Kt least in every year, that is to say, once during the month of 
May and once during the month of October, and at such other times as 
may be necessary. 

Provided that this requirement shall not apply to any part of such 
ceiling, roof, or walls that may be properly painted, or varnished, or 
constructed of or covered with any material such as to render the lime- 
washing unsuitable or inexpedient, and that may be otherwise properly 
cleansed. 

(3) He shall cause the floor of every such cowshed to be thoroughly 
swept, and all dung and other offensive matter to be removed from such 
cowshed as often as may be necessary, and not less than once in every 
day. 

Drainage. 

6. — (i) Every cowkeeper shall cause the drainage of every cowshed 
in his occupation to be so arranged that all liquid matter which may 
fall or be cast upon the floor may be conveyed by a suitable open 
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channel to a drain inlet situate in the open air at a proper distance free 
any floor or window of such cowshed, or to some other suitable place of 
disposal which is so situate. 

(2; He shall not cause or suffer any inlet to any drain of soct 
cowshed to be within such cowshed. 

Wa/er Supply. 

7. — (i) Every cowkeeper shall keep in, or in connection with, evoy 
cowshed in his occupition a supply of water suitable and sufficient for 
all such purposes as may from time to time be reasonably necessary. 

(2) He shall cause any receptacle which may be provided for such 
water to be emptied and thoroughly cleansed from time to time as often 
as may be necessary to prevent the pollution of any water that may be 
stored therein, and where such receptacle is used for the storag^e only of 
water he shall cause it to be properly covered and ventilated, and so 
placed as to be at all times readily accessible. 



Part II. 

The regulations in Part I., and also the following regulation, shall 
apply to all cowsheds other than those the cows from which are habitu- 
ally grazed on grass land during the greater part of the year, and when 
not so grazed, are habitually turned out during a portion of each day. 

8. A cowkeeper shall not cause or allow any cowshed in his occupa- 
tion to be occupied by a larger number of cows than will leave not less 
than eight hundred feet of air space for each cow. 

Provided as follows : — 

(a) In calculating the air space for the purposes of this regulation, 
no space shall be reckoned which is more than sixteen feet above the 
floor ; but if the roof or ceiling is inclined, then the mean height of the 
same above the floor may be taken as the height thereof for the purposes 
of this regulation. 

(^) This regulation shall not apply to any cowshed constructed 
and used before the date of these regulations coming into eflect, until 
two years after that date. 

Note. — In their circular of March ii, 1899, the Local Government Board point 
out that it will be observed that No. 8 of the regulations does not apply to cowsheds 
the cows from which are originally grazed on grass land during the greater part of the 
year, and when not sq grazed, are habitually turned out during a portion of each day, 
and it is obvious that a regulation on this subject which might be adapted to cowsheds 
in towns, where the cows are kept and fed within the building, might be unsuitable for 
cowsheds in the country, where the cows are regularly grazed on grass land during the 
greater part of the year, and are during the rest of the year usually turned out for a 
portion of each day. 

The Royal Commission, in their recommendations, drew a distinction between 
the rules which should be observed on this subject as regards cowsheds situate in 
populous and those situate in non-populous places, but no indication was given as to 
the means by which this distinction was to be made. It is clear that it could not be 
accomplished by any test of population or by adopting the geographical limits of urban 
and rural districts without creating anomalies which would be indefensible. 

Neither is it easy to see how the distinction can be carried out except upon the 
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plan suggested by the Local Government Board, which seeks to give effect to the chief 
difference between cowsheds in towns and cowsheds in the country, or, in other words, 
between the case of cows which are kept entirely or as a rule indoors and that of cows 
which are usually turned out to graze. 

Part III. 

9. In this part, the expression "dairy" means a dairy in which 
cattle are not kept. 

Lighting. 

ID. Every cowkeeper shall provide that every dairy in his occupation 
shall be sufficiently lighted with windows, whether in the sides or roof 
thereof. 

Ventilation, 

II. Every cowkeeper shall cause every dairy in his occupation to be 
sufficiently ventilated, and for this purpose to be provided with a 
sufficient number of openings into the external air to keep the air in 
the dairy in a wholesome condition. 

Cleansing, 

12. — (i) Every cowkeeper shall cause every part of the interior of 
every dairy in his occupation to be thoroughly cleansed from time to 
time as often as may be necessary to secure that such dairy shall be at 
all times reasonably clean and sweet 

(2) He shall cause the floor of every such dairy to be thoroughly 
cleansed with water at least once in every day. 

Drainage. 

13. — (i) Every cowkeeper shall cause the drainage of every dairy in 
his occupation to be so arranged that all liquid matter which may fall 
or be cast upon the floor may be conveyed by a suitable open channel 
to the outside of such dairy, and may there be received in a suitable 
gully communicating with a proper and sufficient drain. 

(2) He shall not cause or suffer any inlet to any drain of such dairy 
to be within such dairy. 

Water Supply. 

14- — (i) Every cowkeeper shall cause every dairy in his occupation 
to be provided with an adequate supply of good and wholesome water 
for the cleansing of such dairy and of any vessels that may be used 
therein for containing milk, and for all other reasonable and necessary 
purposes in connection with the use thereof. 

(2) He shall cause every cistern or other receptacle in which any 
such water may be stored to be properly covered and ventilated, and so 
placed as to be at all times readily accessible. 

(3) He shall cause every such cistern or receptacle to be emptied 
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and thoroughly cleansed from time to time as often as may be necessary 
to prevent the pollution of any water that may be stored therein. 

For securing the Cleanliness of Milk-stores^ Milk-shops^ and of AfiUk- 
vessels used for containing Milk for Sale by Persons following;- the 
Trade of Coivkeepers or Dairymen, 

Cleanliness of Milk-stores and Milk-shops. 

1 5. Every cowkeeper who is the occupier of a milk-store or milk- 
shop shall cause every part of the interior of such milk-store or milk-shop 
to be thoroughly cleansed from time to time as often as may be 
necessary to maintain such milk-store or milk-shop in a thorough state 
of cleanliness. 

Cleanliness of Milk-vessels. 

16. — (i) Every cowkeeper shall from time to time as often as may be 
necessary cause every milk-vessel that may be used by him for con- 
taining milk for sale to be thoroughly cleansed with steam or clean 
boiling water, and shall otherwise take all proper precautions for the 
maintenance of such milk-vessel in a constant state of cleanliness. 

(2) He shall, on every occasion when any such vessel shall have 
been used to contain milk, or shall have been returned to him after 
having been out of his possession, cause such vessel to be forthwith so 
cleansed. 

For prescribing Precautions to be taken by Purveyors of Milk and Persons 
selling Milk by Retail against Infection or Contamination, 

17. — (i) Every purveyor of milk or person selling milk by retail shall 
take all reasonable and proper precautions, in and in connection with 
the storage and distribution of the milk, and otherwise, to prevent the 
exposure of the milk to any infection or contamination. 

(2) He shall not deposit or keep any milk intended for sale — 

(a) In any room or place where it would be liable to become infected 
or contaminated by impure air, or by any offensive, noxious, 
or deleterious gas or substance, or by any noxious or injuiious 
emanation, exhalation, or effluvium ; or 

{b) In any room used as a kitchen or as a living-room ; or 

(c) In any room or building, or part of a building, communicating 

directly by door, window, or otherwise with any room used as 
a sleeping-room, or in which there may be any person suflfcring 
from any infectious or contagious disease, or which may have 
been used by any person suffering from any such disease and 
may not have been properly disinfected ; or 

(d) In any room or building, or part of a building, in which there may 

be any direct inlet to any drain. 

(3) He shall not keep milk for sale, or cause or suffer any such milk 
to be placed, in any vessel, receptacle, or utensil which is not thoroughly 
clean. 

(4) He shall cause every vessel, receptacle, or utensil used by him 
for containing milk for sale to be thoroughly cleansed with steam or 
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clean boiling water after it shall have been used, and to be maintained 
in a constant state of cleanliness. 

(5) He shall not cause or suffer any cow belonging to him or under 
his care or control to be milked for the purpose of obtaining milk for 
sale — 

{a) Unless, at the time of milking, the udder and teats of such cow 

are thoroughly clean ; and 
{b) Unless the hands of the person milking such cow, also, are 
thoroughly clean and free from all infection and contamination. 

Note. — Local authorities sometimes seek to insert regulations requiring purveyors 
of milk to notify the occurrence of cases of infectious disease. Such regulations, however 
desirable they may be from the point of view of Officers of Health, would be beyond 
the scope of the powers exercisable under Article 13 of the Dairies, Cowsheds, and 
Milkshops Order of 1885. So far as any notification of cases of infection in the 
family of the milk-purveyor is concerned, the matter is dealt with by the Infectious 
Disease (Notification) Acts, 

Penalties, 

18. Every person who shall oflfend against any of the foregoing 
regulations shall be liable for every such offence to a penalty of five 
pounds, and in the case of a continuing offence to a further penalty ol forty 
shillings for each day after written notice of the offence from the Council. 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made or any proceedings may be taken in respect 
of any such offence may, if they think fit, adjudge the payment as a 
penalty of any sum less than the full amount of the penalty imposed by 
this regulation. 

Note. — The penalties imposed by this clause are those which under section 183 
of the Public Health Act, 1875, '^^ay be imposed for offences against byelaws made 
under that Act. This is in accordance with the requirements of sub-section (5) of 
section 9 of the Contagious Diseases (Animals) Act, 1886. 

Where any person is prosecuted under these regulations, it will be necessary to 
prove the making of the regulations by the production of the original, as the enactment 
in section 44 of the Contagious Diseases (Animals) Act, i8;8, which provided special 
modes of proof, is no longer applicable now that the administration of the law as to 
dairies, etc., has been handed over to District Councils. 

Commencement of the Regulations, 

19. These regulations shall come into force on and after the 
day of 18 . 

Note. — The date to be inserted in this clause should be one which will admit of com- 
pliance with the requirements of Article 14 (2) of the Dairies, Cowsheds, and Milkshops 
Order of 1885, that is, at least one month subsequent to the date on which a copy 
of the regulations can be sent to the Local Government Board. 

Revocation of Regulations* 

20. From and after the date on which these regulations shall come 
into force, all regulations heretofore made under, or having effect in 
pursuance of the Dairies, Cowsheds, and Milkshops Order of 1885, shall, 
so far as the same are now in force in the district, be revoked. 

* If this clause is not included in the series subraittecl to the Local Government Board for 
approval, it should be stated whether or not there are any regulations in force upon the subject. 
Regulations cannot be revoked by resolution, but fresh regulations must be made for the 
purpose and submitted to the Local Government Board. 
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CIRCULAR OF LOCAL GOVERNMENT BOARD TO 
COUNCILS OF BOROUGHS AND URBAN DISTRICTS. 

Local Government Board, 

Whitehall, S.\V., 

nth March, 1899. 

Sir, 

I am directed by the Local Government Board to advert to (i) the 
Dairies, Cowsheds, and Milkshops Order of 1885, and (2) the report 
made last year by the Royal Commission on Tuberculosis, and especially 
to the paragraphs in that report which relate (a) to milk, {&) to the 
qualifications of Meat Inspectors, and (c) to the principles which should 
be observed as regards the seizure of tuberculous meat intended for the 
food of man. 

Dairies, Cows/teds, and Milkshops Order. 

The Council are empowered by Article 13 of the Dairies, Cow^sheds^ 
and Milkshops Order of 1885 to make regulations for the following 
purposes, or any of them : — 

(a) For the inspection of cattle in dairies. 

\b) For prescribing and regulating the lighting, ventilation, clcansiog^^ 
drainage, and water supply of dairies and cowsheds in the occupation of 
persons following the trade of cowkeepers or dairymen. 

(r) For securing the cleanliness of milk-stores, milk-shops, and of 
milk-vessels used for containing milk for sale by such persons. 

{d) For prescribing precautions to be taken by purveyors of milk 
and persons selling milk by retail against infection or contamination. 

Representations have been made to the Board to the effect that it [ 
would be desirable that they should issue Model Regulations for the i 
guidance of Councils in making regulations under this article, but they 
have deferred doing so pending the Report of the Royal Commission on 
Tuberculosis. 

That Report having been made, the Board have caused some Model 
Regulations to be prepared, and two copies of them are enclosed. 

It will be observed that No. 8 of the Regulations, which deals with 
the question of air space in cowsheds, does not apply to cowsheds the 
cows from which are habitually grazed on grass land during the greater 
part of the year, and when not so grazed, are habitually turned out 
during a portion of each day, and it is obvious that a regulation on this 
subject which might be adapted to cowsheds in towns, where the cows 
are kept and fed within the building, might be unsuitable for cowsheds 
in the country, where the cows are regularly grazed on grass land during 
the greater part of the year, and are during the rest of the year usually 
turned out for a portion of each day. 

The Royal Commission, in their recommendations, drew a distinction 
between the rules which should be observed on this subject as regards 
cowsheds situate in populous and those situate in non-populous places, 
but no indication was given as to the means by which this distinction 
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was to be made. It is clear that it could not be accomplished by any- 
test of population or by adopting the geographical limits of urban and 
rural districts without creating anomalies which would be indefensible. 

Neither is it easy to see how the distinction can be carried out except 
upon the plan suggested by the Board, which seeks to give effect to the 
chief difference between cowsheds in towns and cowsheds in the country, 
or, in other words, between the case of cows which are kept entirely or 
as a rule indoors and that of cows which are usually turned out to graze. 

It will be noticed that No. 4 of the Model Regulations, which pro- 
vides that every cowkeeper must cause every cowshed in his occupation 
to be sufficiently ventilated, and for this purpose to be provided with a 
sufficient number of openings into the external air to keep the air in the 
cowshed in a wholesome condition, applies in both classes of cases. 

If the Council have not already made regulations under the Order 
of 1885, the Board think that they should do so, and that any such 
regulations would with advantage be based on the model clauses. If 
the Council have already made regulations under the Order, the model 
clauses may usefully be considered in connection with any fresh 
regulations or amendment of the existing code which the Council may 
propose to make. 

The Board's confirmation of any regulations which may be made by 
the Council will not be required, but if at any time the Board are 
satisfied on inquiry with respect to any regulation that the same is of 
too restrictive a character, or otherwise objectionable, they may direct 
its revocation ; and the Board suggest that the draft of any regulations 
which the Council may propose to make should be sent to them for con- 
sideration before the regulations are formally adopted. 



Report of the Tuberculosis Commission, — Milk, 

Article 15 of the Dairies, Cowsheds, and Milkshops Order of 1885 
provides that if at any time disease exists among the cattle in a dairy or 
cowshed, or other building or place, the milk of a diseased cow therein 
(a) shall not be mixed with other milk ; and (*) shall not be sold or 
used for human food. 

The term " disease " in the Order is limited to those diseases which 
were included under the Contagious Diseases (Animals) Act, 1878, of 
which tuberculosis is not one, and the Royal Commission on Tuberculosis 
state in paragraph 39 of their Report that " the evidence abundantly 
shows how this fact has precluded local authorities from any attempt to 
deal with tuberculosis in milch cows, although they may have shown 
themselves alive to the danger and anxious to provide a remedy," and 
they express the opinion that " it is desirable that the Order should be 
made applicable to all diseases of the udder in cows of which the milk 
is offered for sale." 

The Board have issued an Order to amend Article 1 5 of the Order 
of 1885 by providing that, for the purposes of paragraphs {a) and {b) of 
the Article, reference to disease shall include, in the case of a cow, such 
disease of the udder as shall be certified by a veterinary surgeon to be 
tubercular. The Board think that it will be competent for the Council 
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to employ and pay a veterinary surgeon with a view of obtaiaing i 
certificate under the Article, as amended, or to appoint hicn as an ofiBcer 
for this purpose^ if they think fit to do so. Two copies of the amendiB; 
order are enclosed. 

Qualification of Meat Inspectors, 

Under section ii6of the Public Health Act, 1875 (38 & 39 Victc 
55), any Medical OfHccr of Health or Inspector of Nuisances may at all 
reasonable times inspect and examine any animal, carcase, or meat 
exposed for sale, or deposited in any place for the purpose of sale, or d 
preparation for sale, and intended for the food of man. If the animal, 
carcase, or meat appears to the Medical Officer of Health or Inspector 
of Nuisances to be diseased or unsound or unwholesome, or unfit for the 
food of man, he may seize and carry it away in order to have it dealt with 
by a justice. Under section 131 of the Towns Improvement Clauses 
Act, 1847 (10 & II Vict, c 34), which is incorporated with the PuUic 
Health Act, 1875, *c Inspector of Nuisances, the Officer of Health, 
or any other officer appointed by the Council for the purpose, may at 
all reasonable times enter and inspecc any building or place within the 
district kept or used for the sale of butchers' meat or for slaug^hterii^ 
cattle, and examine whether any cattle or the carcase of any cattle is 
deposited there. If the officer finds any cattle or the carcase or part of 
the carcase of any beast which appears unfit for the food of man, he may 
seize and carry the same before a justice, so that it may be dealt with. 

Moreover, where the Council are in a position to establish or regulate 
markets under section 167 of the Public Health Act, any Inspector of 
Provisions appointed by them may, under section 15 of the Markets and 
Fairs Clauses Act, 1847 (10 & 11 Victc. 14), which is incorporated with 
the Public Health Act, seize any unwholesome meat sold or exposed for 
sale in the market, and carry the same before a justice to be dealt with. 

The Royal Commission on Tuberculosis considered that Meat 
Inspectors should possess certain qualifications. Their recommendation 
on the subject will be found on page 21 of their report, and is as 
follows : — 

•* We recommend that in future no person be permitted to act as a 
Meat Inspector until he has passed a qualifying examination before such 
authority as may be prescribed by the Local Government Board (or 
Board of Agriculture), on the following subjects : — 

" {a) The law of meat inspection, and such byelaws, regulations, etc, 
as may be in force at the time he presents himself for examination. 

** (b) The names and situations of the organs of the body. 

" \f) Signs of health and disease in animals destined for food, both 
when alive and after slaughter. 

" {d) The appearance and character of fresh meat, organs, fat, and 
blood, and the conditions rendering them, or preparations from them, fit 
or unfit for human food." 

At present a person cannot be required to pass a qualifying exami- 
nation of the kind referred to before he acts as a Meat Inspector ; but it 
appears to the Board that, in the case of a borough or urban district, 
where the work connected with the proper discharge of the duty of meat 
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inspection is sufficient to justify the appointment of a separate officer for 
the purpose, it is very desirable that such an appointment should be 
made, and that the Council should satisfy themselves that the person 
appointed possesses adequate knowledge of the subjects mentioned in 
the recommendation of the Royal Commission. 

In the smaller districts, where the work of meat inspection is not 
sufficient to render necessary the appointment of a separate officer, the 
Board consider that regard should be had to these qualifications in 
making future appointments to the office of Inspector of Nuisances. 



Instnutions to Meat Inspectors with regard to Tuberculosis in 

Animals intended for Food, 

The Royal Commission recommended that the Board should "be 
empowered to issue instructions from time to time for the guidance of 
Meat Inspectors, prescribing the degree of tubercular disease which, in 
the opinion of the Board, should cause a carcase, or part thereof, to be 
seized. 

" Pending the issue of such instructions, we are of opinion that the 
following principles should be observed in the inspection of tuberculous 
carcases of cattle : 

** {a) When there is miliary tuberculosis of\ 
both lungs 

" {V) When tuberculous lesions are present 
on the pleura and peritoneum 

" {c) When tuberculous lesions are present 
in the muscular system or in the lymphatic 
glands embedded in or between the muscles ... 

" {d) When tuberculous lesions exist in any 
part of an emaciated carcase / 

"(^) When the lesions arc confined to the\ 
lungs and the thoracic lymphatic glands 

" [p) When the lesions are confined to the 

AlVCX ... ... ... •*• .*• ... 

" (c) When the lesions are confined to the 
pharyngeal lymphatic glan ds 

" {d) When the lesions are confined to any 
combination of the foregoing, but are col- 
lectively small in extent 



The entire carcase 
and all the organs 
may be seized. 






The carcase, if other- 
wise healthy, shall 
not be condemned, 
but every part of it 
containing tuberculous 
lesions shall be seized. 



/ 



" In view of the greater tendency to generalization of tuberculosis in 
the pig, we consider that the presence of tubercular deposit in any 
degree should involve seizure of the whole carcase and of the organs. 

" In respect of foreign dead meat, seizure shall ensue in every case 
where the pleura have been ' stripped.' " 

The Board do not consider it necessary, at present, that anything 
should be added to these instructions, or that they should be modified, 
and the Board think that the Council should direct those of their officers 
who are employed as meat inspectors to act in accordance with the 
principles thus laid down. 
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The Board may at the same time draw attention to Article 19 (7. 
their General Order of the 23rd March, 1891, with respect to the duties 
of an Inspector of Nuisances in relation to the inspection and seizure c 
meat. They may point out that where an Inspector of Nuisances s 
appointed under that Order, or under any Order superseded by £ha.t Orde. 
he is required by the Article, in any case of doubt arising under it t: 
report the matter to the Medical Officer of Health with a view of obtak- 
ing his advice thereon. The Board think it desirable that any sud 
Inspector of Nuisances should be reminded of this provision. 

I am, sir. 

Your obedient servant, 

S. B. Provis, 

The Town Clerk or The Clerk 

to the Urban District Council. 

Note. — A similar circular was sent to Rural District Councils. 



THE DAIRIES, COWSHEDS, AND MILKSHOPS 

ORDER OF 1885. 

At the Council Chamber, Whitehall, the x^th day of JunCy i88s. By 
Her Majesty's Most Honourable Privy Council. 

Present : Lord President, Mr. Trevelyan. 

The Lords and others of Her Majesty's Most Honourable Privy 
Council, by virtue and in exercise of the powers in them vested under 
the Contagious Diseases (Animals) Act, 1878, and of every other power 
enabling them in this behalf, do order, and it is hereby ordered, as 
follows : — 

Short Title. 

1. This Order may be cited as the Dairies, Cowsheds, and Milkshops 
Order of 1885. 

Extent, 

2. This Order extends to England and Wales and Scotland only. 

Commencement. 

3. This Order shall commence and take effect from and immedi' 
ately after the thirtieth day of June, one thousand eight hundred and 
eighty-five. 

Interpretation, 

4. In this Order — 

The Act of 1878 means the Contagious Diseases (Animals) Act, 
1878. 

Other terms have the same meaning as in the Act of 1878. 
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Revocation of Former Order. 

5. The Dairies, Cowsheds, and Milkshops Order of July, 1879, is 
hereby revoked : provided that nothing in this Order shall be deemed 
to revive any Order of Council thereby revoked or to invalidate or 
make unlawful anything done before the commencement of this Order, 
or interfere with the institution or prosecution of any proceeding in 
respect of any offence committed against, or any penalty incurred under, 
the said Order hereby revoked. 



Registration of Dairymen and Otiiers. 

6. — (i) It shall not be lawful for any person to carry on in the 
District of any Local Authority the trade of cowkeeper, dairyman, or 
purveyor of milk unless he is registered as such therein in accordance 
with this Article. 

(2) Every local authority shall keep a register of persons from time 
to time carrying on in their district the trade of cowkeepers, dairymen, 
or purveyors of milk, and shall from time to time revise and correct the 
register. 

(3) The local authority shall register every such person, but the 
fact of such registration shall not be deemed to authorize such person 
to occupy as a dairy or cowshed any particular building, or in any way 
preclude any proceedings being taken against such person for non- 
compliance with or infringement of any of the provisions of this Order 
or any regulation made thereunder. 

(4) The local authority shall from time to time give public notice 
by advertisement in a newspaper circulating in their district, and, if 
they think fit, by placards, handbills, or otherwise, of registration being 
required, and of the mode of registration. 

(5) A person who carries on the trade of cowkeeper or dairyman for 
the purpose only of making and selling butter or cheese, or both, and 
who does not carry on the trade of purveyor of milk, shall not, for the 
purposes of registration, be deemed to be a person carrying on the trade 
of cowkeeper or dairyman, and need not be registered. 

(6) A person who sells milk of his own cows in small quantities to 
his workmen or neighbours, for their accommodation, shall not, for the 
purposes of registration, be deemed, by reason only of such selling, to 
be a person carrying on the trade of cowkeeper, dairyman, or purveyor 
of milk, and need not, by reason thereof, be registered. 

Note. — ^Every person carrying on trade of cowkeeper, dairyman, or pur- 
veyor of milk must be registered, irrespective of his age. — This article makes 
provision for the registration of persons carrying on the trade of cowkeeper, dairyman, 
or purveyor of milk, and in reply to an inquiry addressed to them with reference to the 
construction of its terms, the Local Government Board stated that it appears to them 
generally to be obligatory on a local authority to register every person carr>'ing on 
the trade of a cowkeeper, dairyman, or purveyor of milk, irrespective of his age. 
Whether any such trade is being carried on by a particular person would be a question 
of fact which, it seemed to the Board, would have to be determined by the circumstances 
of each case as it arises. 
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Construction and Water Supply of New Dairies and Cowsheds. 

7. — (i) It shall not be lawful for any person following the trade of 
cowkeeper or dairyman to begin to occupy as a dairy or cowshed any 
building not so occupied at the commencement of this Order, unless 
and until he first makes provision, to the reasonable satisfaction of the 
local authority, for the lighting, and the ventilation, including air-space, 
and the cleansing, drainage, and water supply of the same, while occu- 
pied as a dairy or cowshed. 

(2) It shall not be lawful for any such person to begin so to occupy 
any such building without first giving one month's notice in writing to 
the local authority of his intention so to do. 

Sanitary State of all Dairies and Cowsheds. 

8. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman to occupy as a dairy or cowshed any building, 
whether so occupied at the commencement of this Order or not, if and 
as long as the lighting, and the ventilation including air-space, and the 
cleansing, drainage, and water supply thereof, are not such as are neces- 
sary or proper — 

{a) For the health and good condition of the cattle therein ; and 
\b) For the cleanliness of milk-vessels used therein for containing 

milk for sale ; and 
{c) For the protection of the milk therein against infection or 

contamination. 

Contamination of Milk, 

9. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk, or being the occupier of a 
milk-store or milk-shop — 

{a) To allow any person suflering from a dangerous infectious dis- 
order, or having recently been in contact with a person so 
suffering, to milk cows or to handle vessels used for contain- 
ing milk for sale, or in any way to take part or assist in the 
conduct of the trade or business of the cowkeeper or dairy- 
man, purveyor of milk, or occupier of a milk-store or milk- 
shop, so far as regards the production, distribution, or storage 
of milk ; or 
ip) If himself so suffering or having recently been in contact as 
aforesaid, to milk cows, or handle vessels used for containing 
milk for sale, or in any way to take part in the conduct of his 
trade or business, as far as regards the production, distribution, 
or storage of milk — 
until in each case all danger therefrom of the communication of infection 
to the milk or of its contamination has ceased. 

ID. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk, or being the occupier of a 
milk-store or milk-shop, after the receipt of notice of not less than one 
month from the local authority calling attention to the provisions cf 
this article, to permit any water-closet, earth-closet, privy, cesspool, or 
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urinal to be within, communicate directly with, or ventilate into any 
dairy or any room used as a milk-store or milk-shop. 

11. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk, or being the occupier of a milk- 
store or milk-shop, to use a milk-store or milk-shop in his occupation, 
or permit the same to be used, as a sleeping apartment, or for any purpose 
inconnpatible with the proper preservation of the cleanliness of the milk- 
store or milk-shop, and of the milk-vessels and milk therein, or in any 
manner likely to cause contamination of the milk therein. 

12. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk to keep any swine in any cow- 
shed or other building used by him for keeping cows, or in any milk-store 
or other place used by him for keeping milk for sale. 

Regulations of Local Authority. 

13. A local authority may from time to time make regulations for 
the following purposes, or any of them : — 

{a) For the inspection of cattle in dairies. 

{b) For prescribing and regulating the lighting, ventilation, cleansing, 
drainage, and water supply of dairies and cowsheds in the occupation of 
persons following the trade of cowkeepers or dairymen. 

{c) For securing the cleslnliness of milk-stores, milk-shops, and of 
milk-vessels used for containing milk for sale by such persons. 

{d) For prescribing precautions to be taken by purveyors of milk 
and persons selling milk by retail against infection or contamination. 

Provisions as to Regulations of Local Authority. 

14. The following provisions shall apply to regulations made by a 
local authority under this order : — 

(i) Every regulation shall be published by advertisement in a 
newspaper circulating in the district of the local authority. 

(2) The local authority shall send to the Privy Council a copy of 
every Regulation made by them not less than one month before the 
date named in such Regulation for the same to come into force. 

(3) If at any time the Privy Council are satisfied on inquiry, with 
respect to any Regulation, that the same is of too restrictive a character, 
or otherwise objectionable, and direct the revocation thereof, the same 
shall not come into operation, or shall thereupon cease to operate, as 
the case may be. 

Existence of Disease among Cattle. 

15. If at any time disease exists among the cattle in a dairy or cow- 
shed, or other building or place, the milk of a diseased cow therein — 

{a) Shall not be mixed with other milk ; and 
{b) Shall not be sold or used for human food ; and 
{c) Shall not be sold or used for food of swine, or other animals, 
unless and until it has been boiled. 
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Ac/s of Local Authorities. 

i6. — (\\ All Orders and Regulations made by a local authority 
under the Dairies, Cowsheds, and Mtlkshops Order of July. 1 879, or any 
Order revoked thereby, and in force at the making of this Order shali, 
as far as the same are not varied by or inconsistent with this Order, 
remain in force until altered or revoked by the local authority. 

(2) Forms of registers and other forms which have been before the 
making of this Order prepared for use by a local authority under the 
Dairies. Cowsheds, and Milkshops Order of July, 1879, or any Order 
revoked thereby, may be used, as far as they are suitable, for the purposes 
of this Order. 

Scotland, 

17. Nothing in this Order shall be deemed to interfere with the 
operation of the Cattle Sheds in Burghs (Scotland) Act, 1866. 

C. L- Peel. 



The Dairies, Cowsheds, and Milkshops Amending Order, 1886 

To the mayor and commonalty and citizens of the City of 
London, acting by the mayor, aldermen, and commons d 
that city in common council assembled ; — 
To the Metropolitan Board of Works ; — 
To the several Urban and Rural Sanitary Authorities for the time 

being in England and Wales ; — 
And to all others whom it may concern. 
Whereas by section 34 of the Contagious Diseases (Animals) Act, 
1878 (hereinafter referred to as "the principal Act"), it was enacted 
that Her Majesty's Most Honourable Privy Council (hereinafter re- 
ferred to as " the Privy Council ") might from time to time make such 
general or special Orders as they should think fit, subject and accord- 
ing to the provisions of the Act, for the purposes specified in that 
section ; 

And whereas on the 15th day of June, 1885, the Privy Council, in 
pursuance of the powers vested in them by the principal Act, made a 
General Order known as " The Dairies, Cowsheds, and Milkshops Order 
of 1885" (hereinafter referred to as "the Order of 1885"); and such 
Order extends to the whole of England and Wales ; 

And whereas by Article 14 of the Order of 1885, it is provided 
tliat a copy of every Regulation therein referred to shall be sent to the 
Privy Council, and that if at any time the Privy Council are satisfied on 
inquiry with respect to any Regulation that the same is of too restrictive 
a character, or otherwise objectionable, and direct the revocation thereof, 
the same shall not come into operation, or shall thereupon cease to 
operate, as the case may be ; 

And whereas by section 9 of the Contagious Diseases (Animals) 
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Act, 1886 (hereinafter referred to as "the Act of 1886"), it is enacted 
as follows : — 

"(i) The powers vested in the Privy Council of making general or 
special Orders under section thirty-four of the principal Act, for the 
purposes in that section mentioned, are hereby transferred to and shall 
henceforth be exerciseable by the Local Government Board ; every 
such Order shall have effect as if enacted in this section, and shall 
be published in such manner as the Local Government Board may 
direct, and the said Board may from time to time alter or revoke any such 
Order. 

" (2) For the purposes of the said section and this section, and of 
any Order in force thereunder, the expression local authority, unless the 
context otherwise requires, in the Metropolis has the same meaning as 
in the principal Act, and elsewhere has the same meanings as in the 
Public Health Act, 1875. 

** (5) The like penalties for offences against orders or regulations 
made for the purposes of section 34 of the principal Act as amended 
by this section may be imposed by the Local Government Board or 
local authority making the same, and such offence may be prosecuted 
and penalties recovered in a summary manner, and subject to the like 
provisions, as if such orders or regulations were byelaws of a local 
authority under the Public Health Act, 1875, and as if the local authority 
mentioned in that Act included a local authority in the Metropolis as 
defined in this section.'' 

"6(a). The Dairies, Cowsheds, and Milkshops Order of 1885, and 
any regulations thereunder, or having effect in pursuance thereof, made 
by any local authority under the principal Act, other than the local 
authority of a county, shall be deemed to have been made respectively 
by the Local Government Board and by a local authority under this 
section." 

And whereas it is expedient that the Order of 1885 should be 
altered as hereinafter mentioned, and that penalties should be imposed 
for offences against such Order : 

Now, therefore, we, the Local Government Board, in pursuance 
of the powers vested in us by the Act of 1886, hereby order as 
follows : — 

Article i. — This Order may be cited as "the Dairies, Cowsheds, and 
Milkshops Amending Order of 1886." 

Article 2. — Article 14 of the Order of 1885 shall be altered by the 
substitution therein of the words " Local Government Board " for the 
words " Privy Council " occurring therein. 

Article 3. — If any person is guilty of an offence against the Order 
of 1885, he shall for every such offence be liable to a penalty of five 
pounds, and in the case of a continuing offence to a further penalty of 
forty shillings for each day after written notice of the offence from the 
local authority. 

Provided, nevertheless, that the justices or court before whom any 
complaint may be made, or any proceedings may be taken in respect 
of any such offence, may, if they think fit, adjudge the payment as a 

X 
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penalty of any sum less than the full amount of the penalty imposed by 
this Order. 

Article 4. — In this Order the expression " local authority " means — 
In the City of London and the liberties thereof, the mayor and 
commonalty and citizens of the City of London, acting by the mayor, 
aldermen, and commons of that city in common council assembled : 

In the Metropolis, except the City of London and the Lriberties 
thereof, the Metropolitan Board of Works : 

Elsewhere than in the Metropolis, the Urban or Rural Sanitary 
Authority. 

Given under the seal of office of the Local Government Board, 
this first day of November, in the year one thousand eight 
hundred and eighty-six. 

(L.S.) Chas. T. Ritchie, 

President. 

Hugh Owen, 

Secretary. 



The Dairies, Cowsheds, and Milkshops Order of 1899. 

To the London County Council ; — 

To the mayor and commonalty and citizens of the City of London, 
acting by the mayor, aldermen, and commons of that city in 
common council assembled ; — 
To the mayor, aldermen, and bui^esses of the several county 

boroughs for the time being in England and Wales ; — 
To the several Urban and Rural District Councils for the time 

being in England and Wales ; — 
And to all others whom it may concern. 
Whereas on the 15th day of June, 1885, Her Majesty's Most 
Honourable Privy Council (hereinafter referred to as "the Privy 
Council "), in pursuance of the statutory provisions in that behalf, made 
an Order (hereinafter referred to as ** the Order ") which is known as 
" The Dairies, Cowsheds, and Milkshops Order of 1885 " ; 

And whereas certain powers of the Privy Council, including the 
power of altering or revoking the Order, have been transferred to us, 
the Local Government Board ; and, in pursuance of such powers, the 
Order has been altered by an Order (hereinafter referred to as " the 
Amending Order"), which was made by us on the ist day of November, 
1886, and is known as "The Dairies, Cowsheds, and Milkshops 
Amending Order of 1886" ; 

And whereas it is expedient that the Order as altered by the 
Amending Order should be further altered : 

Now therefore, in pursuance of the powers vested in us in that 
behalf, we hereby Order as follows : — 

Article I. — ^This Order may be cited as " The Dairies, Cowsheds, 
and Milkshops Order of 1899." 

Article II. — Article 15 of the Order shall be altered so that, for the 
purposes of the provisions of paragraphs (a) and (d) thereof the 
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expressions in the said article which refer to disease shall include, in 
the case of a cow, such disease of the udder as shall be certified by a 
veterinary surgeon to be tubercular ; and the Order and the Amending 
Order shall apply and be construed with the modifications necessary 
to give effect to this article. 

Given under the seal of office of the Local Government Board, 

this seventh day of February, in the year one thousand eight 

hundred and ninety-nine. 

(L.S.) Henry Chaplin, 
S. B. Provis, President 

Secretary. 



Contagious Diseases (Animals) Act, 1886. 

(49 & so Vict. c. 32.) 

A?t Act to amend the Contagious Diseases {Aftimals) Act^ 1878. 

[25th June, 1886.] 
Short Title. 

I. — (i) This Act may be cited as The Contagious Diseases 
(Animals) Act, 1886. . . . 

9. — (i) The powers vested in the Privy Council of making general 
or special Orders under section %\ of the principal Act {a) for the pur- 
poses in that section mentioned, are hereby transferred to and shall 
henceforth be exerciseable by the Local Government Board ; every such 
Order shall have effect as if enacted in this section, and shall be 
published in such manner as the Local Government Board may 
direct {b\ and the said Board may, from time to time, alter or revoke 
any such Order. 

Note. — (rt) The powers are to make " such general or special orders as they 
think fit," subject an4 according to the provisions of the Act for the following 
purposes, or any of them : — 

" (i.) For the registration with the local authority of all persons carrying on the 
trade of cowkeepersj dairymen, or purveyors of milk. 

'' (ii.) For the mspection of cattle m dairies, and for prescribing and regulating 
the lighting, ventilation, cleansing, drainage, and water supply of dairies and cow- 
sheds in the occupation of persons following the trade of cowkeepers or dairymen. 

" (iii.) For securing the cleanliness of milk-stores, milk-shops, and of milk-vessels 
used for containing milk for sale by such persons. 

" (iv.) For prescribing precautions to be taken for protecting milk against infection 
or contamination. 

" (v.) For authorizing a local authority to make regulations for the purposes 
aforesaid, or any of them." 

{b) The usual mode of publication is in the London Gazette, 

(2) For the purposes of the said section and of this section, and of 
any Order in force thereunder, the expression " local authority," unless 
the context otherwise requires, has the same meanings as in the Public 
Health Act, 1875. 
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(3) Any expenses incurred in pursuance of section 34 of tbe 
principal Act, as amended by this section by any local authority, shaB 
be defrayed as if they were incurred in the execution of The PuUk 
Health Act, 1875, and in the case of a Rural District Council shall be 
deemed to be general expenses, (r) 

Note. — (c) The expenses incurred by Urban Councils will be char^^eable oa tbe 
District Fund, and by Kural Councils as general expenses. No power is givat to 
appoint special officers to carry out the duties under this Act, and it is thcrelbre 
necessary for the authorities to assign the extra duties to their Medical Officers of 
Health and Inspectors of Nuisances. 

Under Article 18, paragraph (16), of the General Order of 8th March, iSSo, Urbaa 
Councils, and under Article 2, paragraph (17), of the General Order of f 2th MarcJi, 1880^ 
Rural Councils can respectively assign to Medical Officers of Health such duties as 
they think fit in connection with the matters referred to in section 9 of the Conta^kxis 
Diseases (Animals) Act, 1886. 

And under Article 17, paragraph (14), of the Local Government Board's General 
Orders of the loth and 13th March, 1880, Urban and Rural Councils respectiv^y may 
assign to their Inspectors of Nuisances the duty of inspecting dairies, cowsheds^ and 
milk-shops, and if the additional duties imposed upon any such officer render as 
increase in his salary necessary, a moiety 01 any increase which the authority may 
award to him with the approval of the Local Government Board will be repayable by 
the County Council. 

(4) The local authority and their officers, for the purpose of 
enforcing the said Orders and any regulations made thereunder, shall 
have the same right to be admitted to any premises as the local 
authority, within the meaning of the Public Health Act, 1875, and 
their officers have, under section 102 of that Act, for the purpose 
of examining as to the existence of any nuisance thereon ; and if such 
admission is refused the like proceedings may be taken, with the like 
incidents and consequences as to orders for admission, penalties, costs, 
expenses, and otherwise, as in the case of a refusal to admit to premises 
for any of the purposes of the said section 102. 

Provided that nothing in this section shall authorize any person, 
except with the permission of the local authority under the principal 
Act, to enter any cowshed or other place in which an animal affected 
with any disease is kept, and which is situate in a place declared to be 
infected with such disease. 

(5) The like penalties (d) for offences against Orders or regulations 
made for the purposes of section 34 of the principal Act as amended 
by this section may be imposed by the Local Government Board 
or local authority making the same, and such offences may be pro- 
secuted, and penalties recovered in a summary manner, and subject to 
the like provisions (e), as if such Orders or regulations were byelaws of 
a local authority under the Public Health Act, 1875. 

Note. — (d) By section 183 of the Public Health Act, 1875, reasonable penalties 
*' not exceeding the sum of Jive pounds for each offence, and in the case of a con- 
tinuing offence a further penalty not exceeding /orfyskt'/Un^s for each day after written 
notice of the offence from the local authority," may be imposed. The Orders and 
regulations must, however, be so framed as to allow of the recovery of any sum less 
than the full amount of the penalty. 

(e) See section 251 of the Public Health Act, 1875, ^liich applies to summary 
proceedings for offences against byelaws as being offences under the Act. 
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(6) Whereas under the powers of the principal Act the Privy 
Council have made an Order known as the Dairies, Cowsheds, and 
Milkshops Order of 1885, and certain authorities have made regulations 
under that Order, or having effect in pursuance thereof; and it is 
expedient by reason of the foregoing provisions of this section to make 
provision respecting such Order and regulations : be it therefore 
enacted as follows : — 

(a) The Dairies, Cowsheds, and Milkshops Order of 1885, and any 
regulations thereunder, or having effect in pursuance thereof, made by 
any local authority under the principal Act, other than the local 
authority of a county, shall be deemed to have been made respectively 
by the Local Government Board and by a local authority under this 
section ; and any such regulations made by the Local Authority of a 
county, within the meaning of the principal Act, shall, so far as they 
extend to the district of any local authority as defined in this section, 
be deemed to have been made by such local authority. 

(i) So much of any register kept by the local authority of any 
county under the said Order as relates to the district of any local 
authority as defined in this section, or a copy thereof, shall, as soon as 
may be after the passing of this Act, be delivered to the local 
authority by the local authority of the county. 



REGULATIONS AND CIRCULARS ISSUED BY THE 

BOARD OF AGRICULTURE. 

Sale of Food and Drugs Act, 1899. 

Board of Agriculture Rules. [Dated sth August, 1901.] 

Sale of Milk Regulations, 1901. 

The Board of Agriculture, in exercise of the powers conferred on them 
by section 4 of the Sale of Food and Drugs Act, 1899, do hereby make 
the following regulations : — 

M$7Jk. 

1. Where a sample of milk (not being milk sold as skimmed, or 
separated, or condensed, milk) contains less than 3 per cent of milk-fat, 
it shall be presumed for the purposes of the Sale of Food and Drugs 
Acts, 1875 to 1899, until the contrary is proved, that the milk is not 
genuine, by reason of the abstraction therefrom of milk-fat, or the addition 
thereof of water. 

2. Where a sample of milk (not being milk sold as skimmed, or 
separated, or condensed, milk) contains less than 8'S per cent of milk- 
solids other than milk-fat, it shall be presumed for the purposes of 
the Sale of Food and Drugs Acts, 1875 to 1899, until the contrary is 
proved, that the milk is not genuine, by reason of the abstraction 
therefrom of milk-solids other than milk-fat, or the addition thereto 
of water. 
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Skimmed or Separated Milk. 

3. Where a sample of skimmed or separated milk (not bein^ con- 
densed milk) contains less than 9 per cent of milk-solids, it shall be 
presumed for the purposes of the Sale of Food and Drugs Acts, 1875 to 
1899, until the contrary is proved, that the milk is not genuine, by reason 
of the abstraction therefrom of milk-solids other than milk-fat, or the 
addition thereto of water. 

Extent 

4. These regulations shall extend to Great Britain. 

Commencement. 

5. These regulations shall come into operation on the first day of 
September, one thousand nine hundred and one. 

Sliort Title. 

6. These regulations may be cited as the Sale of Milk Regulations, 
1901. 

In witness whereof the Board of Agriculture have here- 
(L.S.) unto set their official seal this fifth day of August, one 
thousand nine hundred and one. 

T. H. Elliott, 

Secretary. 



Circular to Local Autliorities in Great Britain for the Purposes of t/ie Sale 

of Food and Dnigs Acts, iSy $ to 1899. 

Sale of Food and Drugs Act, 1899, 

Board of Agriculture, 

4, Whitehall Place, London, S.W. 

28th December, 1901. 

Sir, 

• I am directed by the Board of Agriculture to bring under the notice 
of your local authority the following observations with reference to 
the regulations relating to the Sale of Milk in Great Britain, which, in 
pursuance of the powers conferred upon the Board by section 4 of the 
Sale of Food and Drugs Act, 1 899, were made by the Board on the 5th 
August, and came into operation on the ist September, 1901. 
The regulations were as follows : — 

Milk. 

I. Where a sample of milk (not being milk sold as skimmed, or 
separated, or condensed, milk) contains less than 3 per cent of milk-fat, 
it shall be presumed for the purposes of the Sale of Food and Drugs Act, 
1875 to 1899, until the contrary is proved, that the milk is not genuine, 
by reason of the abstraction therefrom of milk-fat, or the addition thereto 
of water. 



2. Where a sample of milk (not being milk sold as skimmed, or 
separated, or condensed, milk) contains less than 8*5 per cent, of milk- 
solids other than milk-fat, it shall be presumed for the purposes of the 
Sale of Food and Drugs Acts, 1875 to 1899, until the contrary is proved, 
that the milk is not genuine, by reason of the abstraction therefrom of 
milk-solids other than milk-fat, or the addition thereto of water. 

Skimmed or Separated Milk. 

3. Where a sample of skimmed or separated milk (not being con- 
densed milk) contains less than 9 per cent, of milk-solids, it shall be 
presumed for the purposes of the Sale of Food and Drugs Acts, 1875 ^^ 
1899, until the contrary is proved, that the milk is not genuine, by reason 
of the abstraction therefrom of milk-solids other than milk-fat, or the 
addition thereto of water. 

In the regulations the limits below which a presumption is raised 
that the milk is not genuine were necessarily fixed at figures lower than 
those which are usually afforded by genuine milk, in which the proportion 
of milk-fat and non-fatty solids very frequently exceeds the percentages 
specified above. It is therefore important that local authorities should 
keep steadily in view the possibility of the artificial reduction of the 
quality of natural milk to the official limits by the abstraction of cream, 
or the addition of separated milk, or of water, and arrangements should 
be made for the taking of samples and the submission of the same for 
analysis whenever the existence of malpractices of the kind is suspected. 
Ixx this connection, it may be observed that the evidence given before 
the Milk Regulations Committee [Cd. 491] tended to show that the 
practice of fraudulently mixing separated milk with new milk has become 
increasingly prevalent, particularly in some of the larger towns. 

Although the quality of genuine milk offered for sale will usually be 
well above the official limits of milk-fat and non-fatty solids, there may 
occasionally, and especially in certain seasons of the year, be cases in 
which a sample of genuine milk may fall below those limits. To meet 
cases of this kind it is suggested that in the absence of any special cir- 
cumstances indicating that the case is a fraudulent one, the local authority 
might, in the first instance, call the vendor's attention to the analyst's 
report, and ask him whether he desires to offer any explanation, and if 
the explanation is one they are able to accept, they might, in the exer- 
cise of their discretion, refrain from the institution of proceedings or 
withdraw any summons which, in order to prevent the failure of proceed- 
ings, by reason of the time-limit imposed by the Act, it may have been 
necessary to take out. But it may be desirable that further samples of 
milk should be taken in such cases, in order that a satisfactory conclusion 
as to the character of the milk supplied may be arrived at. 

Cream, 

The Milk Regulations Committee reported that the evidence sub- 
mitted to them went to show that it was a common practice to add gelatin 
to cream for the purpose of giving it a fictitious appearance of richness 
or thickness. Local authorities are urged to take steps to ascertain 
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whether this form of adulteration is practised within their districts, and if 
a public analyst reports the presence of gelatin or other similar substance 
in a sample of cream, the local authority concerned should cofmder 
whether the case is one in which proceedings might not with advantage 
be instituted under section 6 of the Sale of Food and Dnig^ Act, 

1875. 

Collection and Retention of Samples. 

It is desirable that, so far as may be found practicable, there should 
be uniformity of procedure in collecting and retaining samples of millc 
procured under the provisions of the Sale of Food and Drugs Acts, and 
the following recommendations have been drawn up for the guidance of 
the local officials employed in this work : — 

(i) The quantity to be purchased should not be less than one pint, 
except that it may be expedient to purchase only half a pint, in cases 
where there is reason to believe that the object of the purchase would 
be defeated if a greater quantity were demanded. 

(2) The division of the sample under section 14 of the Act of 1875, as 
amended by section 13 of the Act of 1899, should be made as equally 
as possible, so that the portion reserved by the purchaser may be not 
less than one-third of the whole. 

(3) The bottle used for each divided part should have a narrow neck, 
and be of such capacity that the milk may nearly or quite fill it The 
shape of bottle known as ** Winchester " is strongly recommended, bat 
in any case the bottles should have rounded sides in order to give security 
to the sample during transit by post or otherwise. 

(4) Corks only should be used, and these should always be new and 
sound, and fitting so tightly as to secure the contents without any aid 
from the wax which is subsequently used for sealing the sample. It is 
most desirable that the sealing should be carried out in such a way as to 
prevent any attempt to remove the cork. It is therefore recommended 
that the cork should be slit down to one-fourth of its length and the 
string drawn through and securely fastened round the neck, the ends 
being afterwards carried to the top of the cork and sealed thereon. 

(5) Special attention should be given that the reserved portion of 
milk be kept in as equable and cool a temperature as possible, pending 
its production in court in instances where proceedings are taken ; and, 
if directed by the justices to be referred to the Government Laboratory, 
it should be carefully packed so as to secure its safe transmission. 

The Board would be obliged if you would take steps to bring this 
circular under the notice of your local authority, and they will be glad 
to forward you additional copies for distribution amongst the members 
of your local authority and the officers concerned, upon being informed 
of the number you require. 

I am, etc, 

T. H. Elliott, 

Secretary. 
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APPENDIX A. 

Instructions issued by the Local Government Board for submitting 
Byelaws or Regulations to the Local Government Board. 

I . Byelaws or regulations proposed to be made by a local authority should for 
facilitating their consideration be submitted to the Local Government Board in 
draft in the first instance. It is desirable that the formal adoption of the byelaws 
or regulations, or the giving of any public notice required by statute should be 
deferred until the draft has been provisionally approved. Prints in draft form on 
paper of foolscap size with margin for notes can be obtained from the Board in 
the case of all the model series, and it is requested that these may be used in 
submitting the draft. Where there is no model series, the draft of any proposed 
byelaws should have a half-margin for notes. 

3. Minor alterations of the model clauses may conveniently be shown in the 
margin of the model forms, but any clauses proposed in addition to or in sub- 
stitution for those of any model series should be inserted in the draft on separate 
sheets of paper with half-margin. 

3. Drafts of byelaws or regulations made under local Act provisions should 
be accompanied by a copy of the local Act, and a reference should be given to 
the provisions of it which bear upon the subject of the proposed byelaws or 
regulations. 

4. It will be convenient and will expedite examination and consideration if 
the drafts are submitted in duplicate. 

5. A list of the model series is appended, and copies in octavo (with the 
exception of those series marked *) are on sale and can be obtained from 
Messrs. Wyman & Sons, Fetter Lane, London, E.G., either directly or through 
any bookseller. Draft forms can only be obtained from the Board. 

6. Except as indicated in the annexed list, model series have not been issued 
by the Board for byelaws and regulations authorized by the Public Health Acts 
Amendment Act, 1890. Some of the Local Government publishers, such as 
Messrs. Knight and Gompany, 4 and 4A, La Belle Sauvage Yard, Ludgate Hill, 
London, E.C., and Messrs. Shaw and Sons, Fetter Lane, Fleet Street, London, E.C., 
have published series of model clauses (both in octavo and draft form) for the 
purposes of that Act, and these might be of assistance to the Gouncil in framing 
byelaws or regulations thereunder. The publishers' prints in draft form should 
be used in accordance with the instructions in paragraphs i and 2 above, where 
any byelaws based on the publishers* models are proposed to be adopted. 

Local Government Board. 
January, 1905. 

Model Byelaws and Regulations, 

The model series issued by the Board relate to the following matters : — 

I. The cleansing of footways and pavements; the removal of house refuse 
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from premises ; and the cleansing of earth-closets, privies, ashpits, and cesspcx^ 
l)eIonging to premises. (The Public Health Act, 1875, section 44.) 

II. The prevention of nuisances arising from snow, filth, dust, ashes, and 
rubbish, and the prevention of the keeping of animals on any premises so as tD 
be injurious to health. (The Public Health Act, 1875, section 44.) 

III. Common lodging-houses. (The Public Health Act, 1875, section 80.) 

IV. New streets and buildings (Urban Districts). (The Public Health Act, 
1875, section 157.) 

IVa. New buildings and certain matters in connection with buildings (Rural 
Districts). (The Public Health Act, 1875, section 157, and the Public HeaJth 
Acts Amendment Act, 1890, section 23 (3).) 

V. Markets. (The Public Health Act, 1875, section 167, and 10 and ri 
Vict. c. 14, section 42.) 

VI. Slaughterhouses. (The Public Health Act, 1875, section 169, and 10 & 
II Vict. c. 34, section 128.) 

VII. Hackney carriages. (The Public Health Act, 1875, section 171, and 10 
& 1 1 Vict. c. 89, section 68.) 

VIII. Public bathing. (The Public Health Act, 1875, section 171, and 10 &: 
1 1 Vict. c. 89, section 69.) 

X. Pleasure grounds. (The Public Health Act, 1875, section 164.) 

XI. Horses, ponies, mules, or asses standing for hire. (The Public Health 
Act, 1875, section 172.) 

XII. Pleasure boats and vessels. (The Public Health Act, 1875, section 172.) 

XIII. Houses let in lodgings, or occupied by members of more than one 
family. (The Public Health Act, 1875, section 90.) 

XIV. Cemeteries. (The Public Health Act, 1875, section 141, and 42 & 43 
Vict. c. 31, section 2.) 

XV. Mortuaries. (The Public Health Act, 1875, section 141.) 

XVI. Offensive trades. (The Public Health Act, 1875, section 113.) 

For securing the decent lodging and accommodation of persons engaged in 

hop-picking or in the picking of fruit and vegetables. (The Public Heal& Act, 

1875, section 314, and 45 & 46 Vict. c. 23, section 2.) 

^Removal to hospital of persons brought within the district of a port sanitary 

authority by any ship or boat, who are infected with a dangerous infectious 

disorder. (The Public Health Act, 1875, section 125.) 

•Prevention of nuisances. (The Public Health (London) Act, 1891, section 16.) 
•Keeping of water-closets supplied with sufficient water for their effective 

action. (The Public Health (London) Act, 1891, section 39 (2).) 

•Cleansing of cisterns. (The Public Health (London) Act, 1891, section 50.) 
XII I A. Houses let in lodgings or occupied by members of more than one 

family. (The Public Health (London) Act, 1891, section 94.) 

IX. Public baths ; public washhouses ; open bathing-places ; duties of the 
officers and servants of the public baths and washhouses; duties of the 
superintendent of the open bathing-place. (The Baths and Washhouses Act, 
1846, section 34.) 

Tents, vans, sheds, and similar structures used for human habitation. (The 

Housing of the Working Classes Act, 1885, section 9. The Public Health 

(London) Act, 1891, section 95 (2).) 

•Locomotives. (The Locomotives Act, 1898, section 6.) 

•Waggons. Regulating on highways and the regulation of gates opening 

on and across highways. (The Highways and Locomotives (Amendment) Act, 

1878, section 26.) 

* No octavo edition of these models. Application for copies should be made to the Local 
Government Board. 
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•Public libraries. (The Public Libraries Act, 190T, section 3.) 

Allotments. (The Allotments Act, 1887, section 6; The Local Government 
Act, 1894, section 10 (6).) 

•For preventing waste, misuse, undue consumption or contamination of water. 
(Local Acts.) 

Regulations with respect to dairies, cowsheds, and milkshops. (The Dairies, 
Cowsheds, and Milkshops Order, 1885, Article 13.) 

* No octavo edition of these models. Application for copies should be made to the Local 
Government Board. 
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APPENDIX B. 

Instructions issukd by the Local Government Board with respect to 
Applications for Confirmation of Byklaws or Regulations which 

ARE subject to THE REQUIREMENTS OF SECTION 184 OF THE PUBUC 

Health Act, 1875. 

I. Any byekw or regulations forwarded to the Local GoYemment Board for 
confirmation should be in print Care should be taken that the print agrees with 
the draft approved by the Board, before being formally adopted by the Cooncil, 
as it is desirable that no written alterations should appear in the print. If any 
written corrections in the print are unavoidable, they should be initialled by the 
person or persons who attest the sealii^ of the byelaws or r^ulations. 

3. The byelaws or regulations should be under the common seal of the 
Corporation or Council, as the case may be. The sealing should be properiy 
attested, and the actual date of the sealing should be inserted in the attestation* 

3. Ample space should be left at the end of the byelaws or regulations for 
the Board's seal and certificate of confirmation. Two or more series of byelaws 
or regulations relating to different matters should be separately adopted and 
sealed. 

4. Before application for confirmation is made, not less than one calendar 
month's notice of the intention to apply must be given in at least one local news- 
paper circulating in the borough or district. In this notice the subject of the 
byelaws may be described in general terms, €,g, " with respect to Nuisances," or 
" with respect to New Streets and Buildings," or " with respect to New Buildings 
and certain matters in connection with Buildings," care being taken that the 
description covers the whole of the byelaws. If the subjects of the several bye- 
laws or regulations are described in detail, or if reference is made to the Act or 
Acts under which the byelaws or regulations are made, such description or 
reference should be complete and accurate. It is desirable that the notice of 
intention to apply for confirmation should be extended so as to give notice 
of the deposit referred to in paragraph 5 of this memorandum, and that the 
place and commencement of the month of deposit should be clearly indicated. 

5. For a full calendar month after the date of the publication of the news- 
paper containing the notice, a copy of the byelaws or regulations must be 
deposited at the office of the Council, for the inspection of the ratepayers. 

6. It is essential that the copy of the byelaws or regulations so deposited 
should be correct, as the correction of any errors or omissions of a material 
character may render necessary a fresh compliance with the preliminary require- 
ments of section 184 of the Public Health Act, 1875, before confirmation can 
be given. If it is thought desirable, the draft approved by the Board may also 
be deposited. 

7. Having regard to the terms of section 184 of the Public Health Act, 1875, 
the application for confirmation should be in specific terms, and the Board 
should be definitely informed that a copy of the byelaws or r^ulations as sub- 
mitted for confirmation has been deposited for inspection for a full calendar 



i 

2 
1 



3^7 

month subsequent to the date of publication of the newspaper. When the 
approved draft has also been deposited this should be stated. 

8. The application for confirmation, wAi^h should not be made until the month 
of deposit has eo^ired^ should be accompanied by — 

(<j) The draft revised by the Board : 

(b) The sealed byelaws or regulations ; and 

{c) A copy of the newspaper contammg the notice of intention to apply for 
confirmation, with the advertisement clearly marked therein. If the notice 
was published more than once, the newspaper in which it first appeared should 
be sent 
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APPENDIX C 

Memorandum conxerning a Height to be appointed, uni>er the Pro- 
visions OP THE Public Health Acts Amendment Act, 1890, section 
23, BY Sanitary Authorities, for Rooms to be used for Human 
Habitation. 

It will seldom or never be requisite to appoint by byelav any fnaximum 
height for habitable rooms. The following observations have reference to pro- 
posals for regulating by byelaw the smallest permissible height — the mimmuM 
height — for such rooms. 

Under customary conditions low-pitched rooms are comparatively more 
difficult to keep fresh — to " ventilate " — than rooms of greater height. As 
regards day-rooms, the fact is so far generally recognized that they are usuallj 
built of a sufficient height. It is more particularly in the case of sleeping-rooms 
that builders fail to act upon this knowledge ; and yet it is in sleeping-rooms 
that adequate height of room is of most importance, because the occupants are 
not able during sleep to vary the conditions of air-movement through the room. 

Byelaws on this subject-matter, being of chief importance for sleeping-rooms, 
are of most especial importance in the case of domestic buildings, where rooms 
are to be occupied during the night by a number of persons, or, in the ordinaiy 
course of events, they may become so occupied. For the provision of adequate 
breathing spaa far the several occupants of a room will be materially facilitated 
or hindered according to the height of the room. A room may provide su/ficient 
floor space for the wants of a given number of persons ; but whether this number 
of persons shall have enough breathing space to keep them in health will depend 
upon the height of the room. If, for example, they get just enough breathing 
space when the height is 8 feet or 9 feet, it is obvious that they will not get 
enough when the height is only 7 feet. The requisite breathing space has, in 
rooms of such insufficient height, to be got by reducing the number of persons in 
the room ; that is, by securing to the several occupants a floor area in excess oi 
what would otherwise suffice for their wants. The occupants, not understanding 
the reason for this, and caring only for floor area, are tempted to pack too many 
people into the limited breathing space of the room. And thus, it is seen, rooms 
of insufficient height operate in serious measure to foster that nuisance of " over- 
crowding " which a Sanitary Authority desires to repress and prevent. 

Having in view these considerations, Sanitary Authorities will find it advan- 
tageous to appoint a minimum height for rooms in general ; and all proper 
regard being given to economy as well as to health, the minimum had best be 
9 feet, 8J feet, or 8 feet. Nine feet is to be preferred. In no case should a bye- 
law submitted for the Board's approval propose for any class of room a smaller 
height than 8 feet over the total area of the room. 

In the case of rooms, such as those immediately under the roof of a house, in 
which the height of the room is not to be uniform, there is the same reason as in 
the case of other rooms for securing proper height for them. The construction 
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should in these cases be such as to give not less than 8 feet as the mean height 
of the entire room. The attention of Sanitary Authorities is invited to the 
appended diagrams, which illustrate how a required mean height of 8 feet is 
maintained, in one and another plan of roof and attic construction. In these 
diagrams, while some parts of the room are shown (of course) more than. 8 feet 
high, no part is less than 5 feet in height ; and for various reasons it is well to 
forbid by byelaw a lower height than this over any part of a dwelling-room. 

George Buchanan. 
P. Gordon Smith. 
Local Government Board, 
December, 1891. 
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APPENDIX D. 

I)i(;kst of Provisions as to Removal of Nuisances. 

(Public Health Act, 1875.) 

The following are the chief provisions of the Public Health Act, 1875. widi 
regard to the removal of nuisances. 

Definition of Nuisances. 

Any premises in such a state as to be a nuisance or injurious to health. 

Any pool, ditdi, gutter, watercourse, privy, urinal, cesspool, drain^ or ashpt 
so foul or in such a state as to be a nuisance or injurious to health. 

Any animal so kept as to be a nuisance or injurious to health. 

Any house or part of a house so overcrowded as to be dangerous or injurious 
to the health of the inmates, whether or not members of the same fiunily. 

Any accumulation or deposit which is a nuisance or injurious to health. But 
a penalty is not to be imposed on any person in respect of any accuinulati<Mi or 
deposit necessary for the effectual carrying on any business or manulactiize if 
it is proved to the satisfaction of the Court not to have been kept longer than is 
necessary for this purpose, and that the best available means have been takm 
for preventing injury to the public health. (38 & 39 Vict c. 55, s. 91.) 

Information of Ntdscuue. 

Information of a nuisance may be given to the Sanitary Authority* by (i) 
any person aggrieved, or (2) two inhabitant householders of the district, or (3) 
any officer of the authority, or (4) the Relieving Officer, or (5) any constable or 
officer of the police force of the district (38 & 39 Vict c. 55, s. 93.) 

Inspection of District. 

It is the duty of the Sanitary Authority to cause to be made from time to time 
inspection of their district, with a view to ascertain what nuisances exist calling 
for abatement under the powers of the Public Health Act, 1875, ^uid to enforce 
the provisions of the Act in order to abate the nuisances. (38 & 39 Vict, c 

55. s. 92.) 

Notice before Proceedings. 

On the receipt of an information respecting the existence of a nuisance the 
Sanitary Authority, if satisfied of the existence of a nuisance, must serve a notice 
on the person by whose act, default, or sufferance the nuisance arises or continues, 
or, if he cannot be found, on the owner or occupier of the premises on which the 

* The expression " Sanitary Authority/' as used in this Digest, includes the Council of any 
municipal borough or other urban district, and any Rural District Council. 
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nuisance arises, requiring him to abate it within a time to be specified in the 
notice, and to execute such works and do such things as may be necessary for 
that purpose. 

But where the nuisance arises from the want or defective construction of any 
structural convenience, or where there is no occupier of the premises, the notice 
must be served on the owner ; 

And where the person causing the nuisancecannot be found, and it is clear 
that the nuisance does not arise or continue by the act, default, or sufferance of 
the owner or occupier of the premises, the Sanitary Authority may themselves 
abate it without further order. (38 & 39 Vict. c. 55, s. 94.) 

Complaint before Justice by Sanitary Authority, 

If the person on whom the notice has been served fails lo comply with any 
of its requisitions, or if the nuisance, although abated since the service of the 
notice, is, in the opinion of the Sanitary Autfiority, likely to recur on the same 
premises, they must cause a complaint of it to be made before a justice. 

The justice must thereupon issue a summons requiring the person on whom 
the notice was served to appear before a court of summary jurisdiction. (38 & 
39 Vict. c. 55, s. 95.) 

Order of Court for Abatement or Prohibition of Nuisance. 

If the Court is satisfied that the alleged nuisance exists, or that although 
abated it is likely to recur on the same premises, they are to make an order on 
the person requiring him to comply with all or any of the requisitions of the 
notice, or otherwise to abate the nuisance within a time specified in the order, 
and to do any works necessary for that purpose ; or an order prohibiting the 
recurrence of the nuisance and directing the execution of any works necessary to 
prevent the recurrence ; or an order both requiring abatement and prohibiting 
the recurrence of the nuisance. 

The Court must give directions as to the payment of all costs incurred up to 
the time of the hearing or making the order. (38 & 39 Vict. c. 55, s. 96.) 

Order on Sanitary Authority, 

When it appears to the satisfaction of the court of summary jurisdiction that 
the person by whose act or default the nuisance arises, or the owner or occupier 
of the premises is not known or cannot be found, then the order of the Court 
may be addressed to and executed by the Sanitary Authority. (38 & 39 Vict. c. 
55, s. 100.) 

Order to Prohibit Use of Building for Human Habitation. 

Where the nuisance proved to exist is such as to render a house or building, 
in the judgment of the Court, unfit for human habitation, they may prohibit its 
use for that purpose until, in their judgment, it is rendered habitable. On the 
Court being satisfied that it has been rendered habitable, they may determine 
their previous order by another, declaring the house or building habitable. From 
the date of the order the house or building may be let or inhabited. (38 & 39 
Vict. c. 55, s. 97.) 

Complaint before Justice by Person Aggrieved^ Owner, etc. 

Complaint may also be made to a justice of the existence of a nuisance under 
the Act on any premises within the district of a local authority by any person 

Y 
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aggrieved by the nuisance, or by any inhabitant of the district, or by any owner 
of premises within the district, and thereupon the like proceedings are to be had 
with the like incidents and consequences as to making of orders, penalties for 
disobedience of orders, appeal, and otherwise, as in the case of a complaint 
relating to a nuisance made to a justice by the Sanitary Authority. 

But the Court may, if it thinks fit, adjourn the hearing or further hearing of 
the summons for an examination of the premises where the nuisance is alleged to 
exist, and may authorize the entry into the premises of any constable or other 
person for the purposes of the examination. The Court may also authorize any 
constable or other person to do all necessary acts for executing an order made 
under the provision above cited, and to recover the expenses from the person 
on whom the order is made in a summary manner. 

Any constable or other person authorized as above has the like powers, and 
is subject to the like restrictions, as if he were an officer of the Sanitary Authority 
authorized under the provisions of the Public Health Act, 1875, relating to 
nuisances to enter any premises and do any acts thereon. (38 & 39 Vict, c 55, 
s. 105.) 

Overcrowding. — Closing of House. 

Where two convictions against the provisions of any Act relating to the over- 
crowding of a house have taken place within a period of three months (whether 
the persons convicted were or were not the same) a court of summary jurisdiction 
may on the application of the Sanitary Authority direct the closing of the house 
for such period as the Court may deem necessary. (38 & 39 Victc. 55, s. 109.) 

Power of Sanitary Authority to sell Matters removed by them. 

Any matter or thing removed by the Sanitary Authority in abating a nuisance 
may be sold by public auction ; and the money arising from the sale may be 
retained by them, and applied in payment of the expenses incurred by them 
with reference to the nuisance. The surplus (if any) is to be paid, on demand, 
to the owner of the matter or thing. (38 & 39 Vict. c. 55, s. loi.) 

Power of Entry by Sanitary Authority. 

The Sanitary Authority or any of their officers are to be admitted into any 
premises for the purpose of examining as to the existence of nuisances on them, 
at any time between the hours of 9 in the forenoon and 6 in the afternoon, or in 
the case of a nuisance arising in respect of any business, then at any hour when 
the business is in progress or is usually carried on. 

Where a nuisance has been ascertained to exist, or an order of abatement or 
prohibition has been made, the Sanitary Authority or any of their officers have 
power of entry from time to time into the premises between the hours above 
mentioned, until the nuisance is abated, or the works ordered to be done are 
completed, as the case may be. 

Where an order of abatement or prohibition has not been complied with, 
or has been infringed, the Sanitary Authority, or any of their officers, have power 
of entry from time to time at all reasonable hours, or at all hours during which 
business is in progress or is usually carried on, into the premises where the 
nuisance exists, in order to abate it. 

If admission to premises for any of the above-mentioned purposes is refused, 
any justice, on complaint of the refusal on oath by any officer of the Sanitary 
Authority (made after reasonable notice in writing of the intention to make it 
has been given to the person having custody of the premises), may, by order 
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under his hand, require the person having custody of the premises to admit the 
sanitary authority, or their officer, into the premises during the hours above 
mentioned. If no person having custody of the premises can be found, the 
justice must, on oath made before him of that fact, by order under his hand, 
authorize the Sanitary Authority or any of their officers to enter the premises 
during the hours mentioned. 

An order made by a justice under these provisions continues in force until 
the nuisance has been abated, or the work for which the entry was necessary has 
been done. (38 & 39 Vict. c. 55, s. 102.) 

The Sanitary Authority may enter the premises to which an order for abate- 
ment of a nuisance relates^ and may abate the nuisance, and do what is necessary 
in execution of the order. They may recover in a summary manner from the 
person on whom the order is made the expenses incurred by them. (38 & 39 
Vict. c. 55, s. 98.) 

Penalties, 

Where the Court made an order for the abatement of a nuisance, or an order 
prohibiting the recurrence of a nuisance, or an order both requiring abatement 
and prohibiting the recurrence {see section 96, page 2), they may impose a penalty, 
not exceeding 5/., upon the person on whom the order is made. (38 & 39 
Vict. c. 55, s. 96.) 

Any person not obeying an order of the Court to abate a nuisance, if he fails 
to satisfy them that he has used all due diligence to carry out the order, is liable 
to a penalty not exceeding 1 oj. per day during his default Any person knowingly 
and wilfully acting contrary to an order prohibiting the recurrence of a nuisance, 
or the use of a house for human habitation, is liable to a penalty not exceeding 
20s. per day during his contrary action. (38 & 39 Vict, c 55, s. 98.) 

Any person who refuses to obey an order of a justice for admission of the 
Sanitary Authority or any of their officers on any premises is liable to a penalty 
not exceeding 5/. (38 & 39 Vict c. 55, s. 103.) 

Penalties may be recovered in a summary manner, or in any coimty or 
superior court. The Court has power to divide penalties between persons by 
whose acts or defaults a nuisance is caused. (38 & 39 Vict c 55, s. 104.) 

Where a person appeals against an order to the Court of Quarter Sessions, 
no liability to penalty arises, nor can any proceedings be taken or work done 
under the order, imtil after the determination of the appeal, unless the appeal 
ceases to be prosecuted. (38 & 39 Vict c. 55, s. 99.) 

Costs and Expenses, — Deductions from Refit 

Reasonable costs and expenses incurred in making a complaint, or giving 
notice, or in obtaining any order of the court or any justice in relation to a 
nuisance, or in carrying it into effect, are deemed money paid for the use and at 
the request of the person on whom the order is made ; or if the order is made 
on the Sanitary Authority, or if no order is made, but the nuisance is proved to 
have existed when the complaint was made or the notice given, then of the 
person by whose act or default the nuisance was caused. In the case of nuisances 
caused by the act or default of the owner of premises, the costs and expenses 
may be recovered from any person who is for the time being owner of the 
premises : Provided that the costs and expenses do not exceed in the whole one 
year's rackrent of the premises. 

These costs and expenses may be recovered in a summary manner or in any 
county or superior court ; and the court have power to divide costs and expenses 
between persons by whose acts or defaults a nuisance is caused. 



324 

The costs and cxi)cnses so recoverable by a Sanitary Authority from an owner 
of premises may be recovered from the occupier for the time being of the 
premises. In that case the owner must allow the occupier to deduct any moneys 
which he pays for costs and expenses out of the rent from time to time 
becoming due in respect of the premises as if the moneys deducted had been 
actually paid to the owner as part of the rent. 

No occupier, however, is required to pay any further sum than the amount of 
rent for the time being due from him, or which, after demand of the costs or 
expenses from the occupier, and after notice not to pay his landlord any rent 
without first deducting the amount of the costs or expenses, becomes payable by 
the occupier, unless he refuses, on application to him by the Sanitary Authority, 
truly to disclose the amount of his rent and the name and address of the person 
to whom the rent is payable. But the burden of proof that the sum demanded 
from the occupier is greater than the rent due by him at the time of the notice, 
or which has since accrued, lies on the occupier. 

Nothing contained in the section is to affect any contract between any owner 
or occupier of any house, building, or other property by which it is or may be 
agreed that the occupier shall pay or discharge all rates, dues, and sums of money 
{layable in respect of the house, building, or other property, or to afifect any 
contract whatsoever between landlord and tenant. (38 & 39 Vict, c 55, s. 104.) 

Power of Sanitary Authority to cause Proceedings to he taken in Superior Courts, 

If in the opinion of a Sanitary Authority summary proceedings would afford 
an inadequate remedy, they may cause proceedings to be taken against any 
person in any superior court of law or equity to enforce the abatement or pro- 
hibition of a nuisance under the Public Health Act, 1875, or for the punishment 
of any persons offending against the provisions of that Act relating to nuisances, 
and may order the expenses of and incident to the proceedings to be paid out of 
the fund or rate applicable by them to the general purposes of that Act (38 & 
39 Vict c. 55, s. 107.) 

Nuisances caused or created Outside District, 

Where a nuisance under the Public Health Act, 1875, within the district of a 
Sanitary Authority appears to be wholly or partially caused by some act or default 
committed or taking place without their district, they may take or cause to be 
taken against any person in respect of the act or default any proceedings in 
relation to nuisances authorized by the Act, with the same incidents and con- 
sequences, as if the act or default were committed or took place wholly within 
their district. But summary proceedings are in no case to be taken otherwise 
than before a court having jurisdiction in the district where the act or default is 
alleged to be committed or take place. 

This provision extends to the Metropolis so far as to authorize proceedings 
to be taken under it by any sanitary authority in the Metropolis in respect of any 
nuisance within the area of their jurisdiction caused by an act or default com- 
mitted or taking place within the district of a Sanitary Authority under the Public 
Health Act, 1875, or by any such Sanitary Authority in respect of any nuisance 
within their district caused by an act or default committed or taking place within 
the jurisdiction of any such sanitary authority in the Metropolis, (38 & 39 Vict 
c. 55, s. 108 j 54 & 55 Vict c. 76, ss. 14 (2), 142.) 

Nuisances caused by Two or More Persons. — Description of Owner or Occupier. 

Where a nuisance under the Act appears to be wholly or partially caused 
by the acts or defaults of two or more persons, the local auUiority or other 
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complainant may institute proceedings against any one of such persons, or include 
all or any two or more of them in one proceeding. Any one or more of such 
persons may be ordered to abate the nuisance, so far as it appears to the Court 
having cognizance of the case to be caused by his or their acts or defaults, or may 
be prohibited from continuing any acts or defaults which, in the opinion of the 
Court, contribute to the nuisance, or may be fined or otherwise punished, not- 
withstanding that the acts or defaults of any one of such persons would not 
separately have caused a nuisance. The costs may be distributed as to the 
Court may appear fair and reasonable. 

Proceedings against several persons included in one complaint are not to 
abate by reason of the death of any among the persons included, but all the 
proceedings may be carried on as if the deceased person had not been originally 
included. 

Nothing in the foregoing provisions is to prevent persons proceeded against 
from recovering contribution in any case in which they would have been entitled 
to contribution by law when the Public Health Act, 1875, passed. (38 & 39 
Vict. c. 55, s. 255.) 

Whenever in any proceeding under the provisions of the Act relating to 
nuisances, whether written or otherwise, it becomes necessary to mention or refer 
to the owner or occupier of any premises, it is sufficient to designate him as the 
" owner " or ** occupier " of the premises, without name or further description. 
Ibid, 

Powers to be Cumulative, 

The foregoing provisions are deemed to be in addition to and not to abridge 
or affect any right, remedy, or proceeding under any other provisions of the 
Public Health Act, 1875, or under any other Act, or at law or in equity. 

But no person can be punished for the same offence both under the pro- 
visions of the Public Health Act, 1875, relating to nuisances, and under any 
other law or enactment. (38 & 39 Vict. c. 55, s. iii.) 
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APPENDIX E. 

RCLKS TO BE OUSKRVED IN PLANNING AND FITTING UP PlTBLIC 

Elkmentarv Schools (Board of Education). 

Prefatory Note. 

The following rules are to be regarded as embodying the result of the 
experience of the Board of Education in school planning. They are intended 
to show education authorities, school managers, and their architects what the 
Board deem essential in the construction and design of school buildings, but io 
other respects they are not meant to restrict liberty of treatment. 

Every part of a school building should be thoroughly adapted to the work of 
school teaching. Such a building, therefore, must be provided with an amp/e 
playground, must be of sufficiently solid construction, suitably lighted and warmed, 
and thoroughly ventilated without draughts. It must have a sufficient number (A 
entrances and adequate cloakroom accommodation; scrupulous care must be 
devoted to sanitary arrangements. The rules which deal with these matters 
express in each case the principles to which the Board will expect all new 
buildings to conform. 

The remaining rules are intended to aid in the production of buildings wbidi 
shall be compact, properly subdivided for class teaching, conveniently arranged 
for effective supervision by the principal teacher and for the movement of the 
children from the entrances to the classrooms or from one classroom to another. 
They also indicate how to obtain the most economical school building. 

No school should ordinarily be built to accommodate more than looo to 
1 200 children in three departments. No single department should accommodate 
more than 400 children. A large school in three departments might conveniently 
be divided in the following proportions : boys, 360 ; girls, 360 ; infants, 380. 
For departments of this size the most suitable plan is that of a central hall with 
the classrooms grouped round it ; as a rule, such a department would probably 
require seven classrooms. Smaller departments may be planned conveniently 
with the classrooms opening from a corridor. For small schools a large room 
with one or more classrooms will be sufficient. There should always be at 
least one classroom, except in special cases. 

AVhere the site is sufficiently large, open, and fairly level, the most economical 
plan is that of a school on a single floor. Such an arrangement is also preferable 
on educational grounds. In any case it is desirable that a school building 
should not be on more than two floors. A building on three floors is open to 
many objections, and should only be proposed in special circumstances, or on 
very costly sites. 

Before instructing an architect, it is desirable that careful regard should be 
had to the size and circumstances of the school, and to the number and 
qualifications of the staff to be employed. These considerations will determine 
approximately the method of grouping the scholars for instruction, and on this 
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will depend the number and the accommodation of the rooms of which the school 
building should consist. 

The annual cost of maintenance should be borne in mind as well as the 
initial capital expense. 

A circular issued by the Local Government Board on Loans in respect of 
Elementary Schools is printed as an Appendix to the Rules. 

Before placing a school on the list of schools in receipt of annual grants and 
before recognizing any enlargements or alterations (other than minor alterations) of 
the premises of a school already on that listy the Board must be satisfied by the 
submission of plans ^ drawn in accordance with the prescribed requirements^ that the 
building rules are complied with, 

« 

Byklaws. 

/// addition to complying with these rules^ all plans must comply with the 
requirements of any byelaws which may be in force in tlie district in which the 
school is situated. 

Requirements, 

(Plans which do not fully comply with the following requirements cannot be 

considered.) 
L A block plan of the site, drawn in ink to a scale of 20 feet to an inch. 
This plan must indicate : — 

{a) The position of the school buildings. 
{b) Out-buildings. 
{c) Playground. 

{d) Drains (collateral and main), with their fall and depth below ground. 
{e) Entrances. 

(/) Boundary walls, or fences, and their nature. 
(g) Roads. 

{h) The points of the compass. 
(/) The levels of the ground at the principal points. 
N.B. — For approval of site alone, the plan should show (g), (>4), and (/). 
IL A plan of each floor of the schoolrooms (and teacher's or caretaker's 
residence, if any) drawn in ink to a scale of 8 feet to an inch. The internal 
fittings of the rooms (fireplaces, groups of desks, etc.) must be accurately shown. 
The plan should also state whether the rooms are intended for boys, girls, or 
infants. 

In cases of enlargement, a plan showing the buildings as they exist is 
needed. 

in. Sections and at least four elevations, also drawn in ink to a scale of 
8 feet to an inch. The ceiling, the positions of window-heads in relation thereto, 
and the mode of ventilation must be shown. 

N.B. — {a) Pencil drawings cannot be received, but coloured tracings in 
ink on tracing cloth may be submitted while plans are in the preliminary 
stage of pencil, so that suggested alterations can be adopted without 
difficulty or expense. 

{b) Diagrams are of no value and cannot be accepted. 
(c) In the case of enlargements or alterations, the whole site and the 
existing building should be as accurately shown in every respect as the 
proposed changes, and in such a manner that any change of numbers can 
be ascertained. 



328 

(d) All plans should be dated, the scales drawn on and dimensions 
figured. 

IV. A section of the desk proposed to be used, drawn to a scale of i^ inches 
to a foot (see Rule 15), j 

V. A draft specification. I 

VI. An approximate estimate of the total expenditure proposed. 

Rules. 
I^uie !• — Planning. 

Every school must be planned so that the children can be seated in the best 
manner for being taught. The rooms must be grouped compactly and con- 
veniently, so as to secure proper organization and supervision. 

It is important to remember that the accommodation of every room depends 
not merely on its area, but also on the lighting, the shape of the room (especially 
in relation to the kind of desk proposed), and the position of the doors and 
fireplaces. 

The doors and fireplaces should be arranged so as to allow the whole of one 
side of any room to be left free for the groups of desks. 

Rule 2. — Central Halls. 

A central hall should have a floor space of about 3^ but not exceeding 4 
square feet for each scholar for whom the school is recognized. The hall must 
be fully lighted, warmed, and ventilated. 

(a) A single central hall may be provided for the joint use, at separate times, 
of two departments, provided that it is so placed as to be readily accessible from 
the classrooms of each department. 

(d) Where outdoor space is not available, physical training should be given 
in the central hall (or corridor). This purpose should be taken into consideration 
at the time when the building is planned. Since fixed gymnastic apparatus is 
unsuitable for children under 14 years of age, a separate g}'mnasium is not 
required, and cannot be approved. 

Rule 3. — Corridors. 

Large schools not built with a central hall must be provided with a wide 
corridor giving access to the rooms. 

A corridor should be fully and directly lighted and ventilated, and from 8 to 
1 2 feet wide, according to the size of the school. Two or three of the rooms 
ought to be separated only by movable partitions, in order to secure flexible 
working. 

Ruk 4. — Schoolrooms. 

A schoolroom should never be designed for more than 100 children, and a 
room of even smaller size is desirable. The width should vary according to the 
kind and arrangement of the desks (Rule 16). 

No schoolroom lighted from one side only can be approved. The gable 
ends should be fully utilized for windows, and there should be no superfluous 
windows opposite the teacher. 

A schoolroom which has no classroom attached should not contain more 
than 600 square feet of floor space. 



329 

Rule 5. — Classrooms. 

The number of classrooms should be sufficient for the size and circumstances 
of the school. 

{a) The classrooms should never be passage-rooms from one part of the 
building to another, nor from the schoolrooms to the playground or yard Both 
schoolrooms and classrooms must have independent entrances. Every room 
should be easily cleared without disturbance to any other room. 

{b) A classroom should not be planned to accommodate more than from 50 
to 60 children j but in special cases somewhat larger rooms may be approved. 
The minimum size is 18 feet by 15 feet, but if the desks are arranged parallel to 
the longer side of the room, the width should be not less than 16 feet. In the 
absence of supplementary light, the measurement from the window-wall in a room 
14 feet high should not exceed 24 feet 8 inches. 

{c) The proportions of classrooms should vary with the kind and arrange- 
ment of the desks ; but a long and narrow room should always be avoided, and 
a room approximating to a square is most satisfactory. 

I^ule 6. — Accovunodation, 

The accommodation of a school for older scholars is based upon the number 
of children who can be seated at the desks, arranged in accordance with 
Rule 16, provided that a minimum of 10 square feet of floor space per child is 
obtained. 

A central hall will not be counted in the accommodation, nor will a class- 
room for cookery, laundry, manual instruction, drawing, or science. 

Rule 7. — Walls ^ Floors^ and Roofs. 

The walls of every room used for teaching, if ceiled at the level of the wall 
plate, must be at least 12 feet high from the level of the floor to the ceiling; 
if the area of the room exceed 360 square feet the height must be not less than 

13 feet, and if it exceed 6c o square feet then the height must be at least 

14 feet. 

{a) The walls of every room used for teaching, if ceiled to the rafters and 
collar beam, must be at least 1 1 feet high from the floor to the wall plate, and at 
least 14 feet to the ceiling across the collar beam. 

(b) Great care should be taken to render the roofs impervious to cold 
and heat. 

{c) Roofs open to the apex are very undesirable. They can only be per- 
mitted where the roofs are specially impervious to heat and cold, and where 
apex-ventilation is provided. Iron tie-rods are least unsightly when placed 
horizontally. 

(d) The whole of the external walls of the school and residence should be 
solid. If of brick, the thickness must be at least one brick and a half; and, if 
of stone, at least 20 inches ; where hollow walls are proposed, one portion must 
have the full thickness required for a solid wall. 

{e) All walls, not excepting fence walls, should have a damp-proof course 
just above the ground line. 

(/) The vegetable soil within the area of the building should be removed, 
the whole space covered by a layer of concrete not less than 6 inches thick, and 
air bricks inserted in opposite- walls to ensure a through current of air under 
floors for ventilation to joists. 

ig) Timber should be protected from the mortar and cement by asphalte 
or tar. 
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/^td/g 8. — Etttranccs, 

Entrances should be separate for each department and each sex. In large 
schools more than one entrance to each department is desirable. (See also 
Rule 9.) The principal entrances should never be through the cloakioom. 
Entrance doors should open outwards as well as inwards. A porch should be 
external to the schoolroom. An external door, having outside steps, requires 1 
landing between the door and the threshold. 

Ruk 9. — Staircases, 

There must be separate staircases for each sex and each department. Every 
staircase must be fireproof, and external to the halls, corridors, or rooms. 
Triangular steps or '* winders " must not be used. Each step must be about 13 
inches broad and not more than 5 J to 6 inches high. The flights must be short, 
and the landings unbroken by steps. The number of staircases must be sufficient 
not only for daily use, but also for rapid exit in case of fire or panic. For any 
upper floor accommodating more than 250 a second staircase is essential. 

J^uk 10. — Cloakrooms and Lavatories, 

Cloakrooms should not be passages, and should be external to the school- 
rooms and classrooms, with gangways at least 4 feet wide between the hanging- 
rails, and amply lighted from the end. They should not be pkced against the 
gable wall (see Rule 4). There should be separate ingress and egress so that the 
children can enter and leave the cloak-room without confusion or crowding. 
Hat-pegs should be 12 inches apart, numbered, and of two tiers. The lineal 
hanging space necessary to provide a separate peg for each child is thus 6 inches. 
The hat-pegs should not be directly one above the other. 

Thorough ventilation and disconnection are essential, so that smells are 
not carried into the school. Ample space is needed immediately outside a 
cloakroom. 

Lavatory basins are needed (see Rule 14 (^)). Girls' schools require a larger 
number than boys* or infants*. 

A lock-up slop-sink, water-tap, and cupboard are desirable for the caretaker. 

Rule II. — Lighting, 

Every part and corner of a school should be fully lighted. The light should, 
as far as possible, and especially in classrooms, be admitted from the left side o^ 
the scholars. (This rule will be found greatly to influence the planning; see 
Rules 4, 1 1 {b) and 1 2 (a).) All other windows in classrooms should be regarded 
as supplementary or for ventilation. Where left light is impossible, right light is 
next best. Windows full in the eyes of teachers or scholars are under no 
circumstances approved. In rooms 14 feet high, any space beyond 24 feet from 
the window-wall is insufficiently lighted (see Rule 5 (^)). 

(a) Windows should never be provided for the sake merely of external 
eflect. All kinds of glazing which diminish the light and are troublesome to 
keep clean and in repair must be avoided. A large portion of each window 
should be made to open for ventilation and for cleaning. 

ip) The sills of the main lighting windows should be placed not more than 
4 feet above the floor ; the tops of the windows should as a rule reach nearly to 
the ceiling ; the upper portion should he made to swing. The ordinary rules 
respecting hospitals should here be remembered. Large spaces between the 
window heads and ceiling are productive of foul rooms. 
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(c) Skylights are objectionable. They cannot be approved in schoolrooms 
or classrooms. They will only be allowed in central halls having ridge or apex 
ventilation. 

(d) The colouring of the walls and ceilings and of all fittings in the rooms 
should be carefully considered as affecting the light. This point and the size 
and position of the windows are especially important in their bearing on the 
eyesight of the children. 

/^uU 1 2. — Ve?itilatian. 

The chief point in all ventilation is to prevent stagnant air; particular 
expedients are only subsidiary to this main principle. 

Apart from open windows and doors there must be provision for copious 
inflow of fresh air, and also for the outflow of foul air at the highest point of the 
room. The best way of providing the latter is to build to each room a separate 
air chimney carried up in the same stack with smoke flues. An outlet should be 
by a warm flue or exhaust, otherwise it will frequently act as a cold inlet. Inlets 
are best placed in corners of rooms furthest from doors and fireplaces, and 
should be arranged to discharge upwards into the room. Gratings in floors 
should never be provided Inlets should provide a minimum of 2\ square 
inches per child and outlets a minimum of 2 inches. All inlets and outlets 
should be in communication with the external air. 

Besides being continuously ventilated by the means above described, rooms 
should as often as possible be flushed with fresh air admitted through open 
windows and doors. Sunshine is of particular importance in its effects on 
ventilation and also on the health of children. 

{a) Although lighting from the left hand is considered so important, ventila- 
tion demands also the provision of a small swing window as far from the lighting 
as possible, and near the ceiling. 

J^ule 13. — Warmittg, 

The heat should be moderate and evenly distributed, so as to maintain 
a temperature of from 56 degrees to 60 degrees. When a corridor or lobby 
is warmed, the rooms are more evenly dealt with and are less liable to cold 
draughts. Where schools are wholly warmed by hot water, the principle of 
direct radiation is recommended. In such cases open fireplaces in addition are 
useful for extra warming on occasions, and their flues for ventilation always. 

{a) A common stove, with a pipe through the wall or roof, can under no 
circumstances be allowed. Stoves are only approved when — 

(i.) Provided with proper chimneys (as in the case of open fires) ; 
(ii.) Of such a pattern that they cannot become red hot, or otherwise 

contaminate the air ; 
(iii.) Supplied with fresh air, direct from the outside, by a flue of not less 

than 72 inches superficial; and 
(iv.) Not of such a size or shape as to interfere with the floor space 
necessary for teaching purposes. 
{b) A thermometer should always be kept hung up in each room. 
(c) Fireplaces and stoves should be protected by fireguards. 

Rule 14. — Sanitary Arrangements. 

Water-closets within the main school building are not desirable, and are 
only required for women teachers. All others should be at a short distance 
and completely disconnected from the school. Privies should be fully 20 feet 
distant. 
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(a) The latrines and the approaches to them must be wholly separate for the 
two sexes. In the case of a mixed school this rule especially affects the planning. 
Passages or corridors should not be used by both sexes ; where such an arrange- 
ment is unavoidable, there must be complete supervision from the classrooms by 
sheets of clear glass. 

(If) Each closet must be not less in the clear than 2 feet 3 inches wide, nor 
more than 3 feet, fully lighted and ventilated, and supplied with a door. The 
doors should be at least 3 inches short at the bottom and at least 6 inches short 
at the top. More than one seat is not allowed in any closet. 

(c) The children must not be obliged to pass in front of the teacher's residence 
in order to reach their latrines. 

(d) The following table shows approximately the number of closets 
needed : — 
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((t) Earth or ash closets of an approved type may be employed in mial 
districts, but drains for the disposal of slop and surface water are necessary. 
Cesspits and privies should only be used where unavoidable, and should be sit 
a distance of at least 20 feet from the school. [Building form *'A," which 
may be obtained on application, gives suggestions as to their construction and 
arrangement] 

(/) Soil-drains must always be laid outside the building (on a hard, even 
))Ottom of concrete) in straight lines with glazed stoneware pipes, carefully jointed 
in cement and made absolutely watertight. A diameter of 4 inches is sufficient 
except for drains receiving the discharge of more than ten closets, when the 
diameter should be 6 inches. The fall should never be less than i in 30 for 
4-inch, and i in 40 for 6-inch drains. An inspection opening or chamber should 
l)e provided at each change of direction so as to facilitate cleansing the drain 
without opening the ground. Every soil-drain must be disconnected from the 
main sewer by a properly constructed trap placed on the line of drain between 
the latrines and the public sewer. This trap must be thoroughly ventilated by 
at least two untrapped openings ; one being the 4-inch soil-pipe carried up fiill 
size above the roof, and the other an inlet pipe connected with the side of the 
trap furthest from the public sewer. Automatic flushing tanks are desirable where 
trough closets are used. 

(g) Waste-pipes from sinks or lavatories should be first trapped inside and 
then made to discharge direct through an outer wall over a trapped gully, 

/^uU 1$,— Water Supply, 

All schools should be provided with an adequate supply of wholesome 
drinking water. 

In cases where such supply cannot be obtained from the mains of an authority 
or company authorized to supply water, care must be taken to ascertain that the 
supply proposed to be adopted is adequate in quantity, is of suitable character, 
and is not liable to pollution in any way, as, e,g,^ by surface drainage, or by leakage 
from sewers, drains, cesspools, or other receptacles. 
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All water-pipes should be so laid or fixed as to be properly protected from 
frost, and so that in the event of their becoming unsound the water conveyed 
in such pipes will not be liable to become fouled, or to escape without 
observation. 

There should be no direct communication between any pipe or cistern from 
which water is drawn for domestic purposes, and any water-closet or urinal. 

All water-closets and urinals should be provided with proper service cisterns, 
which, together with the outlet therefrom, should be capable of providing a 
sufficient flush. 

Any cistern to be used for the storage of water should be watertight, and be 
properly covered and ventilated, and should be placed in such a position that the 
interior thereof may be readily inspected and cleansed. 



I^ule 1 6. — Desks, 

Seats and desks should be provided for all the cliildren, graduated according 
to their ages, and placed at right angles to the window-wall. (See also Rules 4 
and II.) The seats should be fitted with backs. 

An allowance of 18 inches per scholar at each desk and seat will suffice 
(except in the case of the dual desk), and the length of each group should 
therefore be some multiple of 18 inches, with gangways of 18 inches between 
the groups and at the walls. In the case of the dual desk the usual length is 
3 feet 4 inches, and the gangways i foot 4 inches. 

(a) No desks should be more than 12 feet long. In an ordinary classroom 
five rows of long desks or six rows of dual desks are best ; but in a schoolroom 
or room providing for more than 60 children, there should not be more than four 
rows of long desks or five rows of dual desks. 

If a schoolroom is 18 feet wide, three rows of long desks or four of dual 
desks may be used; if the width is 22 feet, the rows may be four and five 
respectively. 

Long desks should be so arranged that the teacher can pass between the 
rows. Where dual desks are used this is not necessary, as the gangways 
give sufficient access; but the teacher should be able to pass behind the 
back row. 

iP) The desks should be very slightly inclined. An angle of 15 degrees is 
sufficient. The objection to the flat desk is that it has a tendency to make the 
children stoop. A raised ledge in front of a desk interferes with the arm in 
writing. The edge of the desk when used for writing should be vertically over 
the edge of the seat. 

{c) Single desks are not necessary in an ordinary public elementary school, 
and in view of the additional expense involved can only be approved under 
exceptional circumstances. 

Rule 17. — Sites and Playgrounds, 

Every school must have an open airy playground proportioned to the size 
and needs of the school, and the site should, if possible, have a building 
frontage suitable to its area. A site open to the sim is especially valuable 
for the children, and important in its effects on ventilation and health. The 
minimum size of site is, in the absence of exceptional circumstances, a quarter 
of an acre for every 250 children, irrespective of the space required for a teacher's 
or caretaker's house, or for a cookery or other centre. If the school is of more 
than one storey this area may be proportionately reduced; but a minimum 
unbuilt-on or open space of 30 square feet per child should be preserved. 
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(a) In the case of a mixed school of large size, playgrounds should be 
separate for boys and girls, and should, where practicable, have separate 
entrances from the road or street. 

(d) All playgroimds should be fairly square, properly levelled, drained, and 
enclosed. A portion should be covered, having one side against the boundary 
wall. A covered-way should never connect the offices with the main building ; 
buttresses, comers, and recesses should be avoided. 

(c) An infants' school should have its playground on the same level as the 
sc'hool, and a sunny aspect is of special importance. 

/iuU \%.— Infants Schools. 

Infants should not, except in very small schools, be taught in the same room 
with older children, as the methods of instruction suitable for infants necessarily 
disturb the discipline and instruction of the other scholars. Access to the infants' 
room should never be through the older children's schoolroom. 

(a) The partition between an infants' room and any other schoolroom 
should be impervious to sound, and there should be no habitual means of direct 
communication other than an ordinary door. 

{b) An infants' school and playground must always be on the ground floor. 

\c) No infants' classroom should accommodate, as a rule, more than 
60 infants. 

{d) A space in which the children can march and exercise should be 
provided. A corridor intended for this purpose should not be less than 16 feet 
wide. 

(e) The babies' room should always have an open fire, and should be 
maintained at a temperature of not less than 60 degrees. 

(/) In infants' schools an allowance of 16 inches per child at long desks will 
be sufficient. Dual desks should be 3 feet long. 

(^) The accommodation of an infants' school is based upon the number of 
children who can be seated at the desks provided that a minimum of 9 square 
feet of floor space per child is obtained 

(h) Where an infants' classroom is attached to a school for older children, 
and there is no corridor or hall available, it is desirable that the classroom should 
have a larger floor space than 9 square feet per child, and that provision should 
be made of sufficient space, free of desks, for exercise. 

Rule 19. — Rooms for Cookery^ Manual Instruction^ etc. 

As a rule, a single room for cookery, or laundry work, or manual instruction, 
or science, or drawing, will serve for more than one school if provided as a centre 
in a convenient position. Every such centre should have its own lavatory and 
cloakroom. 

Large schools, or schools of an exceptional type, may sometimes require 
special rooms for their exclusive use. 

{a) Cookery, — A cookery-room should be capable of accommodating 1 2 to 18 
at practice or 36 to 54 at demonstration at any one time. The larger size will 
require 750 superficial feet and 10,500 cubic feet Provision for instruction in 
scullery-work is necessary. 

The sink should be placed in full view of the teacher and children, and should 
be fitted with a cold-water supply and a waste pipe. 

There should also be a gallery or raised platform with desks to accommodate 
36 or 54 children, according to the size of the room. 

The floor space for practical work should afford about 20 square feet for each 
scholar, and should not be encumbered with desks, cupboards, or stoves. 
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In cookery-rooms the ventilation needs special arrangements. Where a gas- 
stove is used, it may be necessary to have a pipe fixed to carry off noxious fumes. 
The temperature should not be allowed to rise above 70 degrees. 

The apparatus for lessons in cookery should include such stoves and other 
appliances as are usually found in the homes of the children. 

{b) Laundry-work, — A laundry should be of simple construction, and entirely 
apart from the ordinary school buildings. 

The proper size for a laundry is about 750 square feet. It should have a 
gallery or raised platform with desks for 42 children. 

Laundry tables should be large enough to allow at least 3 feet of space for 
each child when ironing. 

The ventilation of rooms for laundry-work needs special arrangements for 
the removal of steam. 

{c) Manual Instruction, — In its plan, arrangements, construction, lighting, 
and ventilation, a manual instruction room should be modelled on a workshop 
rather than on a school. The construction should accordingly be simple. The 
roof may be either of lean-to or other ordinary form, according to circum- 
stances. Its height at the windows in front of the benches need not be more 
than 10 feet. The light must be ample. The temperature should not be so 
high as in an ordinary classroom. A flat ceiling is not, as a rule, necessary. 
Ample ventilation should be provided by inlets at a height of 5 feet from the 
floor, and by outlets at the highest point. A manual instruction room for 20 
scholars should have a floor space of about 700 square feet. 

{d) Science-room, — A room suitably fitted for elementary practical work in 
science may be provided for the use of one large or several contributory 
schools. Such a science-room should not, as a rule, contain more than 600 
square feet of floor space. It should be fitted with strong and plain tables, 
sinks, cupboards, and shelves, and, where necessary, a fume closet. A proper 
supply of gas is necessary. 

In addition to a science-room, one of the ordinary classrooms may be fitted 
with a simple demonstration-table and gas and water supply. But a special 
lecture-room cannot be approved in an ordinary public elementary school. 

(e) Drawing Classrooms, — A drawing classroom can only be sanctioned 
where it is likely to be used for a reasonable time every week by the scholars from 
one large or several contributary schools. A suitable size for such a room is 
600 square feet of floor space. Light should be admitted at a suitable height 
and angle from the north, north-east, or east. 

Rule 20. — Higher Elementary Schools. 

For a higher elementary school accommodating from 300 to 350 scholars 
10 classrooms will generally be required, since every glass should have its own 
classroom. No classroom should accommodate more than 40 scholars. 

{a) — (i.) The classrooms may be furnished with single or dual desks, as may 
be desired. Single desks should be 2 feet long, arranged in pairs with intervals 
of 2 inches and gangways of 2 feet. 

(ii.) If single desks are adopted, a classroom should have an area of about 
16 square feet per scholar. Classrooms fitted with dual desks need not be so 
large, but a minimum of about 13 square feet per scholar will be required. 

{b) Every higher elementary school should be provided with suitable 
laboratories. 

(i.) The laboratory accommodation must be sufficient to provide at one time 
for the largest class in the school. 

(ii.) There should generally be one laboratory for chemistry and one for 
physics. 






(iii.) A laboratory should afTord 30 square feet of floor space for each schahi: 
ihc minimum size will therefore be 600 square feel, but it is as a rule desiraijli: 
that the laborator)' should bt somewhat larger. If, however, tfie laboiatofr 
accommodates more than ^5 scholars, a second teacher would be required. 

(iv.) laboratories must be fitted with suitable tables, which must be 
lighte<l ; they should be properly supplied with gas and water, for 
laboratories, sinks, cupi>oards, and the necessary fume closets must t>e provided. 

(v.) A small balance-room may be provided if desired. 

(r)— (i.) In addition to the classrooms and laboratories, a higher elementary 
school may include a lecture-room, which should be fitted with (i) a <iemonstia-' 
tion-table furnished with a gas and water supply and a sink, and C^^ ^ fume 
closet. A lecture-room should have an area of about 750 square feet. 

(ii ) If no separate lecture-room is provided, each of the class-rooms used by 
the third and fourth years should be fitted with a simple demonstration-table. 

(iii.) A small preparation-room, fitted with bench, sink, cupboard, and 
and proper supply of gas, should be provided in a convenient position. 

(if) A drawing classroom for the more advanced drawing is desirable. It 
should provide 30 scjuare feet of floor space for each scholar ; the best size win 
be a room with an area of 750 square feet If suitably lighted, the hall would 
answer for this purpose. 

(^) Other special rooms for cookery, laundry-work, and manual instructioa 
should be provided in accordance with Rule 19. 

(/) A higher elemental^' school should be plaimed with a central hail ; bot 
no class, other than drawing, can be recognized in such a hall. 

jRu/^ 21. — Teaches House, 

The residence for the master or mistress should contain a parlour, a kitchen, 
a scullery, and three bedrooms, and the smallest dimensions which the Board can 
approve are : — 



For the parlour ... 14 ft. by 12 ft. 

For the kitchen ... 12 ft. by 12 ft. 

For one of the bedrooms 14 ft. by 12 ft. 

For two other bedrooms 1 2 ft. by 8 ft. 




9 ft. \ in height to wall- 

9 ft. 1 plate 

8 ft. it ceiled at wall-plate ; 

or 7 ft. to wall-plate, and 

9 ft. to ceiling. 



{a) The residence must be so planned that no room is a passage-room, and 
that the chimneys are not all on the external walls. 

{b) There must be no internal communication between the residence and the 
school. 

(c) Windows should be carried up as nearly to the ceiling as practicable. 

{d) There must be a separate and distinct yard with offices. 

{c) No dwelling-house should be built as part of the schoolhouse. 

JRuIc 22. — Teachers^ Rooms, 

In large schools there should be provided for the use of the teachers a small 
room or rooms with suitable lavatory accommodation. A storeroom for books 
and other school material should adjoin the teachers' room. 
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Loans in Respect of Public Elementary Schools. 

Local Government Board, Whitehall, S.W., 

2 1 St September, 1903. 
Sir, 

I am directed by the Local Government Board to state that they have been 
in communication with the Board of Education with reference to the procedure 
to be adopted in connection with the borrowing of money by local Education 
Authorities for the purchase of land and the provision of public elementary schools. 

Under the code, the approval of the Board of Education is required to plans 
of public elementary schools, so far as educational requirements are concerned, 
and it is therefore considered desirable that, in the first instance, local Education 
Authorities should submit proposals for the acquisition of sites for such schools, 
or for the erection of new buildings or extensions of existing buildings, to the 
Board of Education, and that any application to the Ix>cal Government Board 
for sanction to borrow money in connection with these matters should be deferred 
until the Board of Education have approved of the site or plans, so far as educa- 
tional requirements are concerned. 

Questions in regard to water supply or drainage will be dealt with by the 
Local Government Board. 

Applications to the Local Government Board for sanction to loans should be 
accompanied by the following particulars : — 

I. A copy, on tracing clodi, of each of the approved plans. 

9. A detailed estimate of the expenditure in the form provided by the Board 
of Education. A copy of this form is enclosed. 

3. A copy of the resolution of the Council directing the application for 
sanction to tiie loan required. 

4. Full information as to the water supply available, and a certificate, signed 
'by the surveyor of the borough or district in which the school will be situate, to 

the effect that the plans comply with any byelaws which are in force. 

When the application to the Local Government Board relates merely to a 
loan for the acquisition of the site, the following particulars only will be 
required : — 

1. A copy on tracing doth of the plan of the approved site. 

2. Information as to the terms of any agreement which has been entered into 
for the purchase of the site. 

3. A copy of the resolution of the Council directing the application and givii^ 
the name of the proposed school. 

In the case of all applications for sanction to loans, the Board should be 
furnished with a statement showing : — 

(a) The * assessable value of the county, borough, or district. 

(b) The outstanding balance of all loans transferred to or contracted by the 
Council for purposes of education. 

(c) The unused borrowing powers for purposes of education. 

I am, etc., 

S. B. Provis, 

Secretary. 
The Clerk to the Local Education Authority. 

^ In the case of a county the assessable value of the county after deducting the assessable 
values of any boroughs or urban districts the Councils of which are Local Education Authorities 
under Part III. of the Education Act, 1902, should be given. In the case of a borough the 
assessable value for the purposes of the borough rate, and, as regards urban districts, the 
assessable value to the poor rate. As to the meaning of the term *' assessable value,'' see section 
3 of the Agricultural Rates Act, 1896. 
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APPKNDIX F. 

Board of Agriculture and Fisheries. 
(I^eaflet No. 121.) 

TA^ Constnutian of PigsiUs. 

The imporUnce of having sound, healthy, and suitable housing for pigs is over- 
looked, or not understood, by a very large number of pig-owners, many of whotD 
can least afford to waste their money by uneconomical methods. Many members 
of the working classes, and not a few farmere, by bringing up the animals in 
cold, damp, and dirty surroundings, are actually throwing away a great part of 
their labour and trouble, and even running the risk of losing the swine altogether. 
It is the foul, badly built sty, which in bad weather becomes a quagmire, wfaicb 
harbours the germs of disease that too often spreads through the neighbomtxxMi 
and cannot be suppressed for years. But even where no actual disease ai^>eais^ 
all exj3erience shows that swine kept under good conditions thrive better and 
fatten quicker than those kept in filthy surroundings. The labour and expense 
of building a good sty, and of keeping it properly, are repaid in a very short 
time. 

Before laying down any rules about how to go to work, the different circum- 
stances under which pigs are kept must be considered. Some pig-owners live in 
urban centres where ground is valuable and in demand, not only for gardens and 
allotments, but also for building houses. It is obviously useless to build an 
expensive sty on land which is likely to be used for other purposes in a short 
time. Other owners live in country places where land is plentiful, but buildir^ 
material scarce and troublesome to get. In such cases the owner must use what 
he can find. Sometimes stone is easily procured, sometimes bricks, and some- 
times neither. The size and kind of pig-house must depend on the class of pig- 
rearing that is practised in the district, and the plans must be adapted to meet 
the different requirements of breeding or fattening. If the pig-owner lives in a 
dairying county, a wheat-growing district, or a potato-growing centre, he must 
modify his plans to suit the wants and customs of such a neighbourhood ; he must 
not think, for example, of putting a Large White Yorkshire sow into a sty which 
would be just suitable for one of the small breeds. 

In every case the man who sets about building a sty must aim at getting as 
much sunlight, fresh air, and dry footing as he can, and, if circumstances make it 
impossible for him to get all three requirements, he had better not build the sty 
at all. 

The simplest way of dealing with the question of how to build useful, soimd, 
and cheap housing for pigs is to begin with the case of the workman or labourer 
who, for varying reasons, has only need for one sty, and to lead up from this to 
a description of a more elaborate piggery where many swine — and those of all 
ages and sizes — are kept, and where the expenditure is a somewhat less serious 
consideration. 
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(i) The most important part of every sty is ^<t floor ^ and every effort should 
be made to see that this is in all respects satisfactory, even if the rest of the build- 
ing has to suffer a little. Swine can keep healthy and grow fat in a poor house 
if the floor is well made, but there is great danger of their pining and falling sick 
on a cold, damp floor, even if they have a magnificent roof over their heads. A 
broken floor in which puddles of rain-water or urine can lie is a breeding-place 
for sickness and parasites of all sorts ) moreover, it gives the pig an opportunity 
of rooting, which he will generally be prompt to do, often not stopping till nearly 
the whole of the floor is upturned. The floor, therefore, must be made of some 
hard substance, which is not brittle, and does not too readily break up. The 
best material for this purpose is concrete or Portland cement, though a useful 
flooring may also be made with a mixture of tar or gravel, stamped and rammed 
into a solid block. Care must, however, be taken in this case not to let it be too 
long e}cpo3ed to the sun's rays, lest the tar melt and make the whole surface soft. 
Bricks cannot be recommended unless they are new and imbroken, and are laid in 
cement at least six inches deep, and even then they are liable to chip and crack. 
Stone flags are bad, as the manure sinks in between the joints and makes the 
soil beneath impure, while wooden floors, unless movable, are wholly to be con- 
demned as dangerous and mischievous in the last degree. Concrete should there- 
fore be used whenever possible. 

The preparation of a concrete or cement floor is well within the means of 

every workman who can afford to buy a pig, and it is not difficult to make. It 

should be laid with a gentle slope towards the front of the sty, and it is advisable 

to make the top of the outer court lower than the bottom of the inner court by 

about two inches. There will thus be a small step between the two courts, which 

will enable drainage water to fall with a rush and run away more rapidly. The 

object is to secure dryness under foot, for, as has been already said^ this is not 

only more healthy for the pig, but it helps to keep the floor from splitting or 

breaking away. Small channels should also be made in the cement before it has 

hardened, and these should run diagonally, in parallel lines, and not cutting across 

each other in the way that is termed cross-hatching. These diagonals or sloping 

lines should run from right to left on the inner court, and from left to right in the 

outer court. The reason for this will be given later on. Before leaving this subject 

it is as well to emphasize this point — the slope of the floor should not be so 

great as to make it slippery, lest the pigs on running out to their food should hurt 

themselves, and for the same reason the surface of the cement between the 

chahtiels should be left slightly rough. 

(2) The next point to be considered is that of the walls. These are too 
often made of wood, which is generally an unsuitable material, and should only 
be used when nothing better is to be obtained. Old planks and parts of packing- 
cases or boxes are to be condemned, though railway sleepers (if in good condition 
and well bedded) are very serviceable, especially if an additional coating of tar 
is given to preserve them. Bricks, however, make the best kind of wall, and 
should be employed where possible if only for the lower part of the building. A 
wooden fence may be well built on the top of two or three suitably laid rows of 
bricks. The jointure of the wall and the floor should be carefully attended to, 
as, if moisture gets in, the floor may be broken and the whole work wasted. It 
is advisable, therefore, to add a little cement sill at the bottom of the wall to fill 
up the angle, and make the water run away into the channels. If bricks cannot 
be obtained — ^and there are many places where bricks are scarce — stone flags 
may be set upright, and made into a sort of paling. This is done in many parts 
of Lancashire. But if neither brick nor stone is available, and it is considered 
too expensive to build a concrete wall, wood must be used. In that case a sheet 
of zinc or iron should be screwed on the wooden walls inside the pigsty to 
preserve them from damp and from destruction by the pigs. Walls should be 
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firmly built, and care should be taken not to build them so b^h as to shot g£ 
the light and air from the swine ; a few gaps may be left outside provided the 
they are small enough to prevent the entrance of rats, The gaps should not be 
so numerous as to prevent the walls being a protection against the wind and the 
cold. 

( ^) The walls being built, it only remains to add the rwif. This sbouki be 
raised well above the floor of the inner court, leaving room for plenty of fre^ 
air, without which the pigsty becomes very foul and liable to spread disease. 
The roof should, in fact, be lugh enough in at least one place to enable a man to 
stand up when he is cleaning the floor. This can be easily arranged in the 
kind of shed known as the '* lean-to," which is the nx>st popular fomu The 
material of which the roof is made is of no great importance provided that k 
keeps out the wet and the cold. Tiles, slates, or thatch may be used, and ia 
many parts of Yorkshire tarred brattice cloth is commonly employed. Iroo, 
however, should not be used, at any rate alone, as it lets in the heaU in sanuner, 
and the cold in winter. A window is strongly recommended for the purpose of 
letting in light, and a pane of glass should certainly be let into the wall or the 
roof if a proper window cannot be built It cannot be too often repeated that 
light, warmth, dryness, and cleanliness are necessary for the profitable keepiiig 
of pigs. 

In the description that has been given it has been assumed that the inner 
court stands four-square behind the outer court from the point of view of a 
person looking over the wall at the bottom of the sty. The entrance from the 
outer to the inner court should be on the left-hand side from the same standpoint, 
and the pig's bed, therefore, will be on the right-hand side, or the innermost part 
of the whole sty. A healthy pig seldom leaves any droppings or water in its bed, 
but in case any liquid should get there it is as well to make a small drain runniz^ 
straight from the place where the bed is put to the outer court, and so on to the 
bottom of the sty. The bed should be a very low platform of wood, raised just 
high enough to sJlow free ventilation, and should be covered with plenty of straw, 
bracken, or other litter, which should be kept fresh. If the sow is about to litter 
a piece of piping should be fixed a few inches from the wall to prevent her over- 
laying her young. The inner court may now be considered complete. 

In the outer court the drainages should run down to the right-hand side, as 
already said, and that for two reasons. In the first place, the pig's trough shodld 
be at the bottom of the sty, on the left-hand, in order that the pig may come 
straight out of the inner court to the food. This trough should be made of 
earthenware or iron, and should be firmly fastened to the ground. Just over this 
trough should be a hole in the wall, wiUi a falling door made of iron, so fitted 
that the pig's food can be poured straight into the trough without entering the 
sty. If this is thought too expensive, an earthenware pipe might be fixed in the 
wall, slanting at such an angle that all food poured in at one end must run into 
the trough. Care should be taken to keep the trough and the pipe clean and 
sweet. On the right-hand side, at the bottom, should be the gate leading 
into the outer court, and the drain should run straight down from the pig's bed 
to this gate ; and this is another reason why the drainage should run to the right. 
But when collected there it should not be allowed to lie, but should be led away 
by an open drain to a sump at some distance, far enough off at least to keep the 
sty fresh and clean. 

The outer door must be strong ; it would be a foolish waste to build good 
walls and then hang a rickety gate. It is only necessary to say that if it be of 
wood a plate of iron or zinc should be screwed on to the inside to prevent its 
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destruction by the pig. Some people advise a door between the inner and the 
outer court, but though advantageous, this is not necessary. If it is added it 
should be made in two parts, an upper which can be bolted at pleasure, and a 
lower which swings freely without quite touching the ground. 

The above description applies to the building of a single sty, but more sties 

may be erected on the same model, side by side with each other, without any 

alteration. Each sty should have a separate drain as described above, and it is 

false economy to make one drain pass through all the sties, as is sometimes 

arranged. It is really dearer, for the sty through which the drain passes last is 

usually wet and unhealthy, and if disease breaks out in the top sty, all the swine 

are likely to be affected. An excellent method is to put the sties back to back, 

with a small gangway between, down which a man can walk, and from which he 

can see if the swine are faring well, or climb over the wall to clean out their beds. 

This plan has also the advantage that it gives more air to the inner courts of the 

sties. It is perhaps as well to add that if a number of pigs are kept in one sty 

the trough should be so arranged as to prevent the animals crowding one 

another. 

If a really large number of swine are kept, it is very desirable that the 
piggeries should not be all together. It is advisable to have several sties in 
different parts of the farm, with separate sheds for the boars, the in-pig or 
farrowing sows, the stores, and the fat pigs. There should also be an isolation 
shed into which a pig can be put if noticed to be amiss or off feed for more than 
a single meal. It is a serious matter to get swine-fever into a valuable herd, and 
precautions should be taken at once to isolate the infected animal, as well as to 
notify the fact in the way provided by the law (Swine-Fever Order, 1894). 

4, Whitehall Place, London, S.W., 
November, 1904. 

\Copies may be obtained free of charge and post free on application to the 
Secretary^ Board of Agriculture and Fisheries^ 4, Whitehall Place, London, S, W, 
Letters of application so addressed need not be stamped !\ 
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THE END. 
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